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"R.2 envisages only application filed by the plaintiffs against the defendants. But
Rule 1 contains indications that an order of injunction can be passed either against the
defendant or against the plaintiff. Out of the three Clauses in the Rule, the last two refer
to orders of injunction passed against defendants, whereas the first Clause (a) does not

confine to applications filed by the plaintiffs alone. The words "by any party to the suit"in



.5.
the said Clause are sufficient enough to indicate that the legislature intended such orders

to be passed even on applications filed by defendants. Support for the above reasoning can
be drawn from some of the expressions employed in Rules 2A, 3, 3A and 4 of Order 39 of
the Code. Rule 2A deals with consequences of disobedience of the injunction. "The
person guilty of such disobedience" is liable to such consequences. It is not necessary that
such person should be a defendant. It could as well be a plaintiff. Rule 3 says that before
granting an injunction, the Court shall direct notice of the application to be given to "the
opposite party". Same expression ("the opposite party") is used in Rule 3A also. If an order
of injunction has to be discharged or varied or set aside by the Court, Rule 4 enjoins filing
of an application for that purpose "by any party dissatisfied with such order". If the
injunction order envisaged in Order 39 could be passed only against defendants, there is
no need to use expressions such as those referred to above in the aforesaid Rules. Such
expressions have been used to contain the eventually in which even a defendant may have
to seek for injunctions against plaintiffs. That apart, there is no prohibition in the Rules
under Order 39 against a defendant making an application for injunction. Rules in Order
39 and Order 40 are intended to protect the subject matter of the suit and to safeguard the
rights of parties during the pendency of the litigation."
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