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IN THE COURT OF THE PRINCIPAL DISTRICT AND SESSIONS JUDGE,
PUDUKKOTTAL

PRESENT : Thiru.K.Poorana Jeya Anand, M.A., ML.L.,
Principal Sessions Judge, Pudukkottai.

Monday day, the 16th day of March, 2026.
(Thiruvalluvarandu 2057 Sri Visuvavasu Aandu Panguni Thingal 02™ day)

Criminal Appeal No.63/2024
CNR No. TNPDO10044412024

From which Court this Appeal is : District  Munsif cum  Judicial
preferred Magistrate Court, Alangudi.

Case Number of that Court : C.C.No0.47/2022

Name of the Appellant :  Anand (@ Anandamurugan,
aged 32/2024,
S/o0. Muthu,
Bogar Theru, Vettanviduthi,
Alangudi Vattam,
Pudukkottai District.

Name of the Respondent . State represented by the Inspector of
Police,
Alangudi Police Station.
Cr.No.212/2019.

Date of order of the trial court . 18-06-2024

Judgment of Trial Court : The appellant herein / accused was
found guilty for the offence u/s 379 of
IPC and convicted and sentenced to
undergo Rigorous imprisonment for

six months and to pay fine amount of
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Rs.1,000/- in default to undergo simple
imprisonment for one month for the
offence u/s 379 of IPC. Further the
period of detention already undergone
by the appellant / accused from
05.11.2019 to 25.11.2019 for a period

of 20 days as under trial prisoner is

ordered to be set off u/s 428 of Crl.P.C.

Particulars as to whether the Order of : In the result, this Criminal Appeal is
Trial Court confirmed, set aside or

modified. allowed. The conviction Judgment

passed by the trial court in
C.C.N0.47/2022 dated 18.06.2024
against the appellant / accused for the
offence u/s 379 of IPC is hereby set-
aside and the accused is found not
guilty for the offence u/s 379 of IPC
and he is acquitted u/s 248(1) of
Cr.P.C.

After the appeal time, the fine
amount paid by the appellant/ accused
u/s. 379 of IPC is ordered to be

refunded to him.

The property order passed by the

trial court is confirmed.

Date of presentation of Criminal : 16.07.2024
Appeal Digitally signed b
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Date on which Criminal Appeal was : 16.07.2024
taken on file

Date of Argument :10.02.2026
Date of Judgment : 16.03.2026

This Criminal Appeal is coming before this court for final hearing on
10.02.2026 in the presence of Mr.G.Arockiyasamy, Learned Advocate for the
Appellant and of Mr.B.Venkatesan, Learned Public Prosecutor for the Respondent
and upon hearing the arguments on both sides and upon perusing the available

records and having stood over for consideration till this day, this court delivered

the following,

JUDGMENT

1) This Criminal Appeal is filed by the Appellant / Accused under
Section 415 of BNSS to set aside the conviction judgment delivered by the Learned
District Munsif cum Judicial Magistrate , Alangudi in C.C.No0.47/2022 dated

18.06.2024.

2) This Criminal Appeal is preferred against the judgment of conviction
delivered by Learned District Munsif cum Judicial Magistrate, Alangudi in
C.C.No0.47/2022 dated 18.06.2024 for the offence u/s 379 of IPC. Aggrieved by the
judgment, the appellant / accused preferred this appeal. The respondent / State filed
the charge sheet U/s.379 of IPC as against the accused and after taking the

cognizance, the Learned District Munsif cum Judicial Magistrate, Alangudi issued
POORANA Bl
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summon and the accused appeared and the copies were furnished U/s.207 of Cr.P.C.
and framed charge against the accused for the offence u/s 379 IPC. The accused
denied the charge and so trial was ordered. On the side of the prosecution, P.W1 to
P.W6 were examined and Ex.P1 to Ex.P10 and MO.1 was marked. After closing of
the evidence of prosecution, u/s.313 (1) (b) of Cr.P.C., question was asked against
the appellant / accused and he denied the question. The appellant / accused has
adduced no oral and documentary evidence and hence, the evidence was closed on

the side of the defence.

3) After hearing the arguments put forth on either sides, the trial court
held that the accused was guilty for the offence u/s 379 of IPC and convicted and
sentenced the accused to Rigorous imprisonment for six months and to pay fine
amount of Rs.1,000/- in default to undergo simple imprisonment for one month for
the offence u/s 379 of IPC. Further the period of detention already undergone by the
appellant / accused from 05.11.2019 to 25.11.2019 for a period of 20 days as under

trial prisoner is ordered to be set off u/s 428 of Crl.P.C.

4) Aggrieved by the Judgment, the accused preferred this appeal before

this court in C.A.No. 173/2023.
5) Heard both sides and perused the records.
6) The point for consideration in this Criminal Appeal is that:
Whether this Criminal Appeal is to be allowed as sought Dforf?t v sianed b
1g1ta signe
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Point:

7) The case of the respondent / prosecution is that on 04.11.2019 night
at 09.50 hours, the accused had committed a theft of two wheeler namely Passion
Pro bearing Registration No. TN 55AE 4905 belonged to the defacto complainant
which was parked near his Jai Anjaneya grocery shop situated nearby the Megala
theater and thereby, the accused was said to have committed the offence u/s 379 of
IPC.

8) The Learned counsel appearing for the appellant / accused has
submitted that the evidence of PW3 is alone against the accused. During cross-
examination PW3 has stated that he had signed the papers in the Police Station only.
Hence the prosecution has miserably failed to prove the case against the accused on
beyond reasonable doubt. Hence the judgment of the trial court has to be interfered .

Hence, he prays for allowing the appeal .

9) Per contra, the Learned Public Prosecutor appearing for the State
argued that the appellant / accused has committed the offence as against the de-facto
complainant and the trial court after considering the oral and documentary evidence
adduced on the side of the prosecution, has rightly come to a conclusion that the
accused was found guilty for the offence u/s 379 IPC, for which, the trial court
convicted and sentenced the accused and so, there is no need to interfere with the

order of the trial court and hence, he pleaded to dismiss this appeal.
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10) I have carefully considered the arguments advanced by either side and

perused the records.

11) It is revealed from the evidences of PW1 and PW2 that as per
information given by PW1, the stolen Passion Pro two wheeler belonged to the PW1
parked in front of his grocery shop was searched by PW2 along with PW1 and they
did not trace the two wheeler and the two wheeler was theft by anyone. PW1 went
to the respondent Police station and PW1 gave a complaint before the respondent.

PW1 Haridoss, is the complainant has stated in his chief examination as follows:-

" sy 04112019 b Gsd Qrey 9.50 werflwereller erené
Qenpgonen  1g.e16i.09.95.8.4905 eep uSHQeuew Qsmewr  Cuseir
4G @BEsET ansadang YPWEGlG SNOUSSY FTeneulldy 2 drer
crangl Qi o EHFCHwr wellend Fen (peiing HmsS emoudgiei (b,
SOLEGETOFHT M Sevenwl CPbeuSDETE CLUTIHL Senem 6Teved er(bSH
ameud Flell (b sLonit &rev wentl Cprb PSS QeuallCu aubg LMirssCLTE
prair  Blmisd maubg Osardlmbs g QmEssr  armsarang
Snaralleency. BIEyid Greigl [HEwrLT HETenred GTeiLGUIHLD HHSD LSSLD
Cslq. LmtGid. aueiy. HenL_saedame.

woprar srene gt 10.00 weflweralley o ohiEy Sraud
Dlevoowid  Qoeirm  euewry  Frewrmody  Cumengl @OSEH LS

SaN5Cseir..... e Qbs BSoanmsdled wey Qg crarg QHsssrT

anseadeng CLbm CFerGmair.
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PWI has clearly stated that on 04.11.2019 he parked his vehicle in front of his
grocery shop. Further, he closed his shop and after 15 minutes he returned back
and his vehicle found missing. Further he has stated he and his friend Kannan
searched the vehicle and they did not find the two wheeler. Further, he has clearly
stated that on the next day he lodged a complaint before the police station.

Further, he received the vehicle as interim custody from the court.

12) But, PW1 stated in his cross examination as follows:-

cra gl walend Fen&@ QUHLDPL aflenswns SeoLGer 2 ererg
eraiipey &fgneir. SenL&@ QB DD eTang Senleow L lqamiTGLTD T s
DGLTET HOL 2 6Teng  Greiipmed  SHSTer...... srewrmocy  Gumen
Tag QUHESET auned GOISEH STaw DHloowsSloBhs SFHew
Qafellss Leiienit Hrer erens@ QMU aubsg ereimred, GrhSEr ereniy
gMTHS TIOOIBGD, sair(pssbaTd PHCur cens@ Sremmoew Gumen
crang QUHEEST ansard GNSG erand@ OCsfalssalieme ereDTEID
sfgner. oerey.1 yemflenes wrir erupdlennitger ereiipmed mreir  Hein
rdlCereir.  Fnewrmoe CumenSlOlBhHg THHmen BrLsedr SIS
g QUHESET ansadens STauw Doowddle emeusg unitsCoe

areirpred miprer wrenew 4.30 weal&@ sreud BHlevewid Qesirm LTiTECger.

13) PW2 Kannan, is the hearsay witness has stated in his chief

examination as follows:-

" el anflgrab erang s e sz 04.11.2019 b Cs8 Qrey 10.00

weawerellér erang sbNEG Gerhsworer 4.6r6r.55.g.8.4905 ererp LSHCeuewsr

Digitally signed by
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Qaner. Gueelr LG QUBESET NS JYOBGY SDOUSSY FTenauild

2 drer aurg Qgul Y EhsCrunr wellend Sen (perunsd BMsd eudbdlmHsn.
Np@ & snew wewl Corbd SW0SEH CQeuelCuw eupg umdsCurg ererg bl
Dmsd emeubs OQeadBmbhs QUbessr aunsardens Sramallivens Greim GTersHE@

Cuner Qa1g HFH6ucv GlFmeireir.

PW?2 is the hearsay witness and he is the brother of PW1.

14) PW2 stated in his cross examination as follows:-

<ol aeng o6t NphseGangrir areiimnd sfgrer. SemL&E g
wellend senL&@ QuHUDUPL aflmswns Sl &6r o drarg ereipmey &flgmet.
s &G Cgeimbd erang Senenwl @ igamiTCUT) D& WFILTeT SHen 2 6rerg)
eretipney &fgmelr. e wgLTen SeoLuwild Cawgr QUIBHSSLILIL (HETETE GTTDHTL
sfgrelr. owes  wguTew  Seouwler  QUIBSSILL G HEGD — CswrTeneu
Yuley Qeigred  erengl soulenr  semL&@ (pery  BlmiSsi g HEGSLD
UTEEAIG@HLD DTS WFGILITE Fen &G (Peiry HmSSIL g HESLD eUTSEIHIE(EHLD
Qzefleursd Qsflyld ereirpred sMgneir..... Srewrmoe Curer ereng SbLNuler QHs&EST
ansardlenen Guredamt erliGuTg eThHs QLS maudbg emsLLDDleiTSer ereim

Ly erend@ Qsflwrg......

PW2 stated that PW1 is the brother of PW2 . Further, he has stated that Tasmac
shop is having CCTV camera. But PW2 is the hearsay evidence. He did not

speak against the accused.

15) PW3 Shanmugasundaram, is speak about the confession given by the

accused and speak about the recovery. He has stated in his chief examination
POORANA Rt
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as follows:-

" s_ps 05112019 eirmy wHwbd swmr  03.00 werflwereler Breyd eTeSS
Qsfbg rrodlksD erediLeuBd QUHESEEr ansarsdle SourwhGly NHCS
Qa6 Csmewrg (HHsCLTGE Yab@y Curedstt k@ ensar Gergenenr Gleuig
QanewriqppharHer. HIGUTFH ermmsemer Guradsrt  BHlmsdlennitaer. eRSHEHES
Neirermmed QUpesar ansardsle aubs @b Bueny Cureerr Hnss elemMssCurg
werebGlllerr  (premmd Ll  Ganeirenni.  HLCLTEH  BS BuT  Djeuir

glinabs QUrFsESy anmseand Seubhen Wl amEed Qdeme erearmibd g SBLb

cuenirly. erermid Glemeienmit. P BHUTFH QLuwit Sy enpd erem Clemeireumir. Lleirenit
GureSenit Bs BumTWd emEmeruyd GQeu L eiralbSluller 2 cirer oy e ibdleir
alligh@® DmPSHEQFHDTTEET. DhiG erSlflller  aillige QBHBH @b
CuseiyGrmr @QHe&EEr aungardensu)b, SLLIDHNISM SST CPD aSlbhblermiser.
RLIS5H ansGopasdle o der e Sulldr esQriiLbd ETey.2 s GOl
QewtibSng. slUDNSH wESND 2 drar smSuller enaQuWITiiLb DFrey.3

<5 GO QelwiikAns. "

Further, he has stated during cross examination as follows:-

"éq&rr@‘__b.z, &an%.?) é‘__bé]u_l & ILRISen 6T DpVEIGlg STV
Hlevowssle meaubg Qaiig QsTHECHer..... Gunedanit ereitenen eulemT&salcvency
eretipney  #Mgnen ...Srauwbloaowusdled mausg brer sris esCurlibd Qs

pauard e ereiren erSLLL I [BHS S ereirp ey Qaflung) ereiimre sflgrer

The evidence of PW3 shows that he put his signature in the police station only .

Further, he has stated that he did not what was written in the confession . Hence
Digitally signed
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the confession given by the accused was not proved in this case. The evidence

of PW4 and PWS5 speak about the observation mahazar.

16) The Investigation Officer was examined as PW6. The evidence of
PW3 and PW6 alone are speaking about the involvement of accused in this case.
The evidence of PW3 did not support the prosecution case about the preparation
of confession and seizure mahazar . Hence the benefit of doubt goes to the

accused.

17) Hence, the prosecution has miserably failed to prove that the accused
committed the above said offence U/s.379 of IPC beyond reasonable doubts. The
benefit of doubt is given in favour of the accused. The accused is acquitted for the
offence U/s.379 of IPC. Hence, considering the above facts and circumstances of
this case and in the interest of justice, this court is inclined to set aside the
conviction judgment of the trial court and accordingly, the appeal is allowed and

thus, the point is answered accordingly.

18) In the result, this Criminal Appeal is allowed. The conviction Judgment
passed by the trial court in C.C.No0.47/2022 dated 18.06.2024 against the
appellant/accused for the offence u/s 379 of IPC is hereby set-aside and the

accused is found not guilty for the offence u/s 379 of IPC and he is acquitted from

the said charge. Digitally si
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u/s. 379 of IPC 1s ordered to be refunded to him.

19) After the appeal time, the fine amount paid by the appellant/ accused

20) The property order passed by the trial court is confirmed.

This Judgment is directly dictated to the Executive Assistant of this Court,

typed by her in computer, corrected and pronounced by me in open Court, this the

Digitally si db
16" day of March,2026.. POORANA Pé)gCl)IE{lASI]\ISAl?[IEI%A Y
JEY A ANAND K

ANA_ND K Date: 2026.03.16
20:21:11 +0530
Principal Sessions Judge,
Pudukkottai.

Copy to: The District Munsif cum Judicial Magistrate, Alangudi.
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