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 IN THE COURT OF THE PRINCIPAL DISTRICT AND  SESSIONS JUDGE,
PUDUKKOTTAI.

PRESENT : Thiru.K.Poorana Jeya Anand, M.A., M.L., 
          Principal Sessions Judge, Pudukkottai.

Monday day, the 16th day of  March, 2026.
(Thiruvalluvarandu 2057 Sri Visuvavasu Aandu Panguni Thingal 02nd day)

Criminal Appeal No.63/2024
CNR No. TNPDO10044412024

From  which  Court  this  Appeal  is
preferred

: District  Munsif  cum  Judicial
Magistrate Court, Alangudi.

Case Number of that Court : C.C.No.47/2022

Name of the Appellant : Anand @ Anandamurugan, 
aged 32/2024,
S/o. Muthu,
Bogar Theru, Vettanviduthi,
Alangudi Vattam, 
Pudukkottai District.   

Name of the Respondent : State  represented  by  the  Inspector  of
Police,
Alangudi  Police Station.
Cr.No.212/2019.

Date of order of the trial court : 18-06-2024

Judgment of Trial Court : The  appellant  herein  /  accused  was

found guilty for the offence u/s 379 of

IPC  and  convicted  and  sentenced  to

undergo  Rigorous  imprisonment  for

six months and to pay fine amount of
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Rs.1,000/- in default to undergo simple

imprisonment  for  one  month  for  the

offence  u/s  379  of  IPC.  Further  the

period of detention already undergone

by  the  appellant  /  accused  from

05.11.2019 to 25.11.2019 for a period

of  20  days  as  under  trial  prisoner  is

ordered to be set off u/s 428 of Crl.P.C.

Particulars as to whether the Order of
Trial  Court  confirmed,  set  aside  or
modified. 

: In  the  result,  this  Criminal  Appeal  is

allowed.  The  conviction  Judgment

passed  by  the  trial  court  in

C.C.No.47/2022  dated  18.06.2024

against the appellant / accused for the

offence  u/s 379 of IPC is hereby set-

aside  and  the  accused  is  found  not

guilty for  the offence u/s 379 of IPC

and  he  is  acquitted  u/s  248(1)  of

Cr.P.C.

    After  the  appeal  time,  the  fine

amount paid by the appellant/ accused

u/s.  379  of  IPC  is  ordered  to  be

refunded to him.  

     The property order passed by the

trial court  is confirmed. 

Date  of  presentation  of  Criminal
Appeal

: 16.07.2024
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Date on which Criminal Appeal was
taken on file 

: 16.07.2024

Date of Argument : 10.02.2026
Date of Judgment : 16.03.2026

This  Criminal  Appeal  is  coming  before  this  court  for  final  hearing  on

10.02.2026  in  the  presence  of  Mr.G.Arockiyasamy,  Learned  Advocate  for  the

Appellant and of Mr.B.Venkatesan, Learned Public Prosecutor for the Respondent

and upon hearing the arguments on both sides and upon perusing the available

records and having stood over for consideration till this day, this court delivered

the following,  

JUDGMENT

1) This  Criminal  Appeal  is  filed  by  the  Appellant  /  Accused   under

Section 415 of BNSS to set aside the conviction judgment delivered by the Learned

District  Munsif  cum  Judicial  Magistrate  ,  Alangudi   in   C.C.No.47/2022  dated

18.06.2024.

2) This Criminal Appeal is preferred against the judgment of conviction

delivered  by  Learned  District  Munsif  cum  Judicial  Magistrate,  Alangudi  in

C.C.No.47/2022 dated 18.06.2024 for the offence u/s 379 of IPC.  Aggrieved by the

judgment, the appellant / accused preferred this appeal. The respondent / State filed

the  charge  sheet  U/s.379  of  IPC  as  against  the  accused  and  after  taking  the

cognizance, the Learned District Munsif cum Judicial Magistrate, Alangudi issued
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summon and the accused appeared and the copies were furnished U/s.207 of Cr.P.C.

and framed charge against  the accused for the offence u/s 379 IPC. The accused

denied the charge and so trial was ordered. On the side of the prosecution, P.W1 to

P.W6 were examined and Ex.P1 to Ex.P10 and MO.1 was marked. After closing of

the evidence of prosecution, u/s.313 (1) (b) of Cr.P.C., question was asked against

the appellant  /  accused  and he denied the question. The appellant /  accused has

adduced no oral  and documentary evidence and hence, the evidence was closed on

the side of the defence.

3) After hearing the arguments put forth on either sides, the trial court

held that the accused was guilty for the offence u/s 379 of IPC and convicted and

sentenced the accused  to Rigorous imprisonment for six months and   to pay fine

amount of Rs.1,000/- in default to undergo simple imprisonment for one month for

the offence u/s 379 of IPC. Further the period of detention already undergone by the

appellant / accused from 05.11.2019 to 25.11.2019 for a period of 20 days as under

trial prisoner is ordered to be set off u/s 428 of Crl.P.C.

4) Aggrieved by the Judgment, the accused  preferred this appeal before

this court in C.A.No. 173/2023.

5) Heard both sides and perused the records.

6) The point for consideration in this Criminal Appeal is that:

         Whether this Criminal Appeal is to be allowed as sought for? 
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Point:

7) The case of the respondent / prosecution is that on 04.11.2019 night

at 09.50 hours, the accused had committed a theft of two wheeler namely Passion

Pro bearing Registration No. TN 55AE 4905  belonged to the defacto complainant

which was parked near  his Jai Anjaneya grocery shop  situated nearby the Megala

theater and thereby, the accused was  said to have committed the offence u/s 379 of

IPC.  

8) The  Learned  counsel  appearing  for  the  appellant  /  accused  has

submitted that  the  evidence of  PW3 is alone against  the accused.  During cross-

examination PW3 has stated that he had signed the papers in the Police Station only.

Hence the prosecution has miserably failed to prove the case against the accused on

beyond reasonable doubt.  Hence the judgment of the trial court has to be interfered .

Hence, he  prays for allowing the appeal .

9) Per  contra,  the  Learned  Public  Prosecutor  appearing  for  the  State

argued that the appellant / accused has committed the offence as against the de-facto

complainant and the trial court after considering the oral and documentary evidence

adduced on the side of the prosecution, has rightly come to a conclusion that the

accused was found guilty  for  the offence u/s  379 IPC,  for  which,  the trial  court

convicted and sentenced the accused  and so, there is no need to interfere with the

order of the trial court and hence, he pleaded to dismiss this appeal. 
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10) I have carefully considered the arguments advanced by either side and

perused the records.

11) It  is  revealed  from  the  evidences  of  PW1  and  PW2  that  as  per

information given by PW1, the stolen Passion Pro two wheeler belonged to the PW1

parked in front of his grocery shop was searched by PW2  along with PW1 and they

did not trace the two wheeler  and the two wheeler was theft by anyone. PW1 went

to the respondent Police station and PW1 gave a complaint before the respondent.

PW1 Haridoss, is the complainant has stated in his chief examination as follows:-

 @  fle;j 04/11/2019 k;  njjp  ,ut[  9/50 kzpastpy;  vdf;F

brhe;jkhd  o/vd;/55/V/,/4905  vd;w  gjpbtz;  bfhz;l  ngrd;

g[nuh  ,Urf;fu  thfdj;ij  My’;Fo  fwk;gf;Fo  rhiyapy;  cs;s

vdJ b$a; M”;rneah kspif fil Kd;ghf epWj;jp  itj;Jtpl;L.

filf;Fs;brd;W filia K:Ltjw;fhf bghUl;fis vy;yhk;  vLj;J

itj;Jtpl;L Rkhh; fhy; kzp neuk; fHpj;J btspna te;J ghh;j;jnghJ

ehd;  epWj;jp  itj;J  brd;wpUe;j  vdJ  ,Urf;fu  thfdj;ij

fhztpy;iy/ ehDk;  vdJ ez;gh;  fz;zd; vd;gtUk;  mf;fk;  gf;fk;

njo ghh;j;njhk;/ tz;o fpilf;ftpy;iy/ 

 kWehs;  fhiy  Rkhh;  10/00  kzpastpy;  My’;Fo  fhty;

epiyak;  brd;W  tz;o  fhzhky;  nghdJ  Fwpj;J  g[fhh;

mspj;njd;////////gpwF  ,e;j  ePjpkd;wj;jpy;  kD bra;J  vdJ ,Urf;fu

thfdj;ij bgw;W brd;nwd;/
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PW1 has clearly stated that on 04.11.2019  he parked his vehicle in front of his

grocery shop. Further, he closed his shop and after 15 minutes he returned back

and his vehicle found missing. Further he has stated he and his friend Kannan

searched the vehicle and they did not find the two wheeler.  Further, he has clearly

stated  that  on  the  next  day  he  lodged  a  complaint  before  the  police  station.

Further, he received the vehicle as interim custody from the court. 

12)  But, PW1 stated in his cross examination as follows:-

vdJ kspif filf;F ,Ug[wKk; thpirahf filfs; cs;sJ

vd;why; rhpjhd;/ filf;F bjd;g[wk; vdJ filia Xl;odhh;nghy; muR

kJghd  fil  cs;sJ  vd;why;  rhpjhd;;//////  fhzhky;  nghd

vdJ  ,Urf;fu  thfdk;  Fwpj;J  fhty;  epiyaj;jpypUe;J  jfty;

bjhptpj;j gpd;dh;  jhd;  vdf;F bjhpa te;jJ vd;whYk;.  v’;fs;  Ciu

rhh;e;j  uhkyp’;fk;.  rz;KfRe;juk;  Mfpnahh;  vdf;F  fhzhky;  nghd

vdJ  ,Urf;fu  thfdk;  Fwpj;J  vdf;F  bjhptpf;ftpy;iy  vd;whYk;

rhpjhd;/  mrhM/1  g[fhhpid  ahh;  vGjpdhh;fs;  vd;why;  ehd;  jhd;

vGjpndd;/  fhzhky;  nghdjpypUe;J  vj;jid  ehl;fs;  fHpj;J

vdJ  ,Urf;fu  thfdj;ij  fhty;  epiyaj;jpy;  itj;J  ghh;j;njd;

vd;why; kWehs; khiy 4/30 kzpf;F fhty; epiyak; brd;W ghh;j;njd;/

13)  PW2 Kannan,  is  the   hearsay  witness  has   stated  in  his  chief

examination as follows:-

@ mrh/1 \hpjh!; vdJ jk;gp Mthh;/ fle;j 04/11/2019 k; njjp ,ut[ 10/00

kzpastpy;  vdJ  jk;gpf;F  brhe;jkhd  o/vd;/55/V/,/4905  vd;w  gjpbtz;
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bfhz;l  ngrd;  g[nuh  ,Urf;fu  thfdj;ij  My’;Fo  fwk;gf;Fo  rhiyapy;

cs;s mtuJ b$a; M”;rneah kspif fil Kd;ghf epWj;jp itj;jpUe;jhh;/

gpwF Rkhh;  fhy;  kzp  neuk;  fHpj;J  btspna te;J  ghh;j;jnghJ vdJ jk;gp

epWj;jp  itj;J  brd;wpUe;j  ,Urf;fu  thfdj;ij fhztpy;iy vd;W vdf;F

nghd; bra;J jfty; brhd;dhh;/ 

PW2 is the hearsay witness and he is the brother of PW1. 

14) PW2 stated in his cross examination as follows:-

Mrh/1  vdJ cld;  gpwe;jrnfhjuh;  vd;why;  rhpjhd;/  filf;F   vdJ

kspif  filf;F  ,Ug[wKk;   thpirahf  filfs;  cs;sJ  vd;why;  rhpjhd;/

filf;F bjd;g[wk; vdJ filia Xl;odhh;nghy; muR kJghd fil cs;sJ

vd;why;  rhpjhd;;/  muR kJghd filapy;  nfkuh  bghUj;jg;gl;Ls;sJ vd;why;

rhpjhd;/  muR  kJghd  filapy;  bghUj;jg;gl;oUf;Fk;  nfkuhit

Ma;t[  bra;jhy;  vdJ  jk;gpapd;  filf;F  Kd;g[  epWj;jg;gl;oUf;Fk;

thfd’;fSk;  muR  kJghd  filf;F  Kd;g[  epWj;jg;gl;oUf;Fk;  thfd’;fSk;

bjspthf bjhpa[k; vd;why; rhpjhd;////// fhzhky; nghd vdJ jk;gpapd; ,Urf;fu

thfdj;jpid nghyPrhh; vg;nghJ ve;j ,lj;jpy;  itj;J ifg;gw;wpdhh;fs; vd;w

tpguk; vdf;F bjhpahJ////// 

 PW2 stated that PW1 is the brother of PW2 . Further, he has stated that Tasmac

shop  is having CCTV camera. But PW2 is the hearsay evidence. He did not

speak against the accused. 

15) PW3 Shanmugasundaram, is speak about the confession given by the

accused and  speak about the recovery. He  has stated in his chief examination
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as follows:-

 @  fle;j  05/11/2019  md;W kjpak;  Rkhh;   03/00  kzpastpy;  ehDk;  vdf;F

bjhpe;j  uhkyp’;fk;  vd;gtUk;  ,Urf;fu  thfdj;jpy;  fy;yhy’;Fo  mUnf

brd;Wbfhz;oUe;jnghJ  My’;Fo  nghyPrhh;  m’;F  thfd  nrhjid  bra;J

bfhz;oUe;jhh;fs;/  mg;nghJ  v’;fis  nghyPrhh;  epWj;jpdhh;fs;/  v’;fSf;F

gpd;dhy; ,Urf;fu thfdj;jpy; te;j xU egiu nghyPrhh; epWj;jp tprhhpj;jnghJ

Kd;Df;Fg;gpd;  Kuzhf  gjpy;  brhd;dhh;/  mg;nghJ  me;j  egh;  mth;

Xl;ote;j ,Urf;fu thfdk; mtUila thfdk; ,y;iy vd;Wk; mJ jpUl;L

tz;o vd;Wk; brhd;dhh;/ me;j eguJ bgah; Mde;j; vd;W brhd;dhh;/ gpd;dh;

nghyPrhh;  me;j  egiua[k;  v’;fisa[k;  btl;ld;tpLjpapy;  cs;s  Mde;jpd;

tPl;ow;F  miHj;Jr;brd;whh;fs;/  m’;F  vjphpapd;  tPl;oy;  ,Ue;J  xU

ngrd;g[nuh ,Urf;fu thfdj;ija[k;. ifg;gw;Wjy; kfrh; K:yk; ifg;gw;wpdhh;fs;/

xg;g[jy;  thf;FK:yj;jpy;  cs;s  rhl;rpapd;  ifbahg;gk;  mrhM/2  Mf FwpaPL

bra;ag;gLfpwJ/   ifg;gw;Wjy; kfrhpy; cs;s rhl;rpapd; ifbahg;gk; mrhM/3

Mf FwpaPL bra;ag;gLfpwJ/ @

Further, he has stated during  cross examination as follows:-

@mrhM/2.  mrhM/3  Mfpa  ifbahg;g’;fis  My’;Fo  fhty;

epiyaj;jpy; itj;J bra;J bfhLj;njd;/////  nghyPrhh; vd;id tprhhpf;ftpy;iy

vd;why;  rhpjhd;  ////fhty;epiyaj;jpy;  itj;J  ehd;  rhl;rp  ifbahg;gk;  bra;j

Mtzj;jpy; vd;d vGjg;gl;oUe;jJ vd;w tpguk; bjhpahJ vd;why; rhpjhd;@ 

The evidence of PW3 shows that he put his signature in the police station only .

Further, he has stated that he did not what was written in the confession . Hence



TNPD010044412024                                       10

the confession given by the accused was not proved in this case.  The evidence

of PW4  and PW5 speak about the observation mahazar.  

16)  The Investigation Officer was examined as PW6.  The evidence of

PW3 and PW6 alone are speaking about the involvement of accused in this case.

The evidence of PW3 did not support the prosecution case about the preparation

of  confession and seizure  mahazar  .  Hence  the  benefit  of  doubt  goes  to  the

accused. 

 17) Hence, the prosecution has miserably failed to prove that the accused

committed the above said offence U/s.379 of IPC beyond reasonable doubts. The

benefit of doubt is given in favour of the accused.  The accused is acquitted for the

offence U/s.379 of IPC.  Hence, considering the above facts and circumstances of

this  case  and  in  the  interest  of  justice,  this  court  is  inclined  to  set  aside  the

conviction judgment of the trial court and accordingly, the appeal is allowed and

thus, the point is answered accordingly. 

          18) In the result, this Criminal Appeal is allowed. The conviction Judgment

passed  by  the  trial  court  in  C.C.No.47/2022  dated  18.06.2024  against  the

appellant/accused for  the  offence   u/s  379 of  IPC is  hereby set-aside  and  the

accused is found not guilty for the offence u/s 379 of IPC and he is acquitted from

the said charge.
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          19)  After the appeal time, the fine amount paid by the appellant/ accused

u/s. 379 of IPC is ordered to be refunded to him. 

          20) The property order passed by the trial court  is confirmed. 

This Judgment is directly dictated to the Executive Assistant of this Court,

typed by her in computer, corrected and pronounced by me in open Court, this the

16th  day of March,2026.. 

            Principal Sessions Judge,
  Pudukkottai. 

Copy to:  The District Munsif cum Judicial Magistrate, Alangudi.
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