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IN THE COURT OF THE PRINCIPAL DISTRICT AND SESSIONS JUDGE,
PUDUKKOTTAI

PRESENT : Thiru.K.Poorana Jeya Anand, M.A., M.L.,
Principal District Judge, Pudukkottai.

Wednesday, the 01* day of April, 2026
(Thiruvalluvarandu 2057, Sri Visuvavasu Varudam Panguni Thingal 18" day)

Appeal Suit No.12/2021
(CNR No.TNPDO01 000154 2021)

1. Sundari (@ Vanasundari
. Rajkumar

. Subashini

B~ W

" Anbuchselvam Appellants/2 to 5 Defendants

and

1. Muthukkaruppan

. Pichaikkutti

. Rajammal

. Veerammal

. Geetha Saraswathy
. Somasundaram

. Muthulakshmi

~N N Lk~ WD

8. Anjalidevi Respondents/ 2 to 9 Plaintiffs

On appeal against the judgment and decree of the Learned Principal

Subordinate Judge, Pudukkottai passed in O.S.No.117/2009, dated 28.09.2020.
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Between

. Sundaram (Died)

. Muthukkaruppan

. Pichaikkutti

. Rajammal

. Veerammal

. Geetha Saraswathy
. Somasundaram

. Muthulakshmi

O© 0 3 O »n =~ W N =

. Anjalidevi
Plaintiffs

Versus

1. Shanmugavelu (Died)
. Sundari (@ Vanasundari
. Rajkumar

. Subashini

hn W DN

. Anbuchselvam .. Defendants

This Appeal Suit came up before me for final hearing on 07.03.2026 in the
presence of Mr.S.Raja Aathimoolam, Learned Advocate appearing for the appellants
and of Mr.S.Chockalingam, Learned Advocate appearing for the 1% respondent and
of Mr.C.Jagadeesan, Learned Advocate appearing for the 2™ respondent and the
Respondents 3 to 8 were remained exparte and upon perusing the grounds of appeal,

judgment and decree of the trial court and connected records and having stood over
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JUDGMENT

1) This Appeal suit is preferred by the appellants / 2 to 5 Defendants against
the judgment and decree delivered by the Learned Principal Subordinate Judge,

Pudukkottai in O.S.No.117/2009 dated 28.09.2020.

2) Suit in O.S.No. 117/2009 has been filed by the Respondents/ Plaintifts
for Recovery of possession in respect of the suit property against the defendants and

their persons, Agents and for costs.

3) The case of the plaintiffs is as follows:-

The suit property is a tiled house, situated at Sengaithoppu Village in S.No.170/7
in D.N0.3686. The total extent for the S.No.170/7 is 20 cents. The suit property is 4
cents. Originally the suit property belonged to the plaintiffs father Pichaikutti @
Chinniah S/o.Muthukkaruppan. There is no dispute except the house, lands around
the house are in possession of the plaintiffs. The above house is originally belonged
to the plaintiffs father Pichaikutti (@ Chinniah. The 1st defendant and his brother
Kumaravelu were native of Srilanka. They were came to India in the year of 1976
with his father Sundaram. They have no land to stay, when came to India. In the
year of 1977, the plaintiffs father constructed a house and gave permission to stay in
the house by the 1st defendant's father. After the death of the 1st defendant's father,
the 1st defendant and his brother Kumaravelu were stayed in the said house. The st
defendant’s brother Kumaravelu constructed a house and left from the said house.
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The 1Ist defendant tried to change the name in the revenue records in respect of the
suit property. On 03.07.2009, the plaintiffs asked to the defendants to vacate the
house. The defendant refused to vacate and threatening the plaintiffs. Hence, this
suit.

4)_The case of the 1st defendant:-

The plaintiffs and the defendants were coparceners (UbiGel&e). The 1st
defendant residing at D.N0.3286. This defendant’s father left from India to Srilanga
for his work. He returned in the year of 1975. He stayed in the suit property. After
death of the defendant’s father, this defendant was residing in the house situated in
the suit property. This defendant denied that on 03.07.2009, the plaintiffs asked to the
defendant to vacate the house. The defendant is staying the suit property from the

year 1975 to till date. Hence, prays for dismissal of the suit.

5)_The case of the Sth defendant and the same was adopted by the defendants
No. 2 to 4:-

The plaintiffs and the defendants were coparceners (Ukigmelaern). The 1st
defendant residing at D.No0.3286. The 1st defendant’s father left from India to
Srilanga for his work. He returned in the year of 1975. He stayed in the suit
property. After death of the 1st defendant’s father, the 1st defendant was residing in
the house situated in the suit property house. On 18.07.1976, a Muchalikka was
executed between Sundaram and the Muthukaruppan and Pichaikutty in respect 20
cents of the land. The suit property was allotted to the 1st defendant's father in the

POORANA Bt

JEY A ANAND K
ANAND K D362 0550



TNPD010001542021
[m] % [x]
[=]5:

partition. The 1st defendant is in permanent possession in the suit property. The
defendants family were paid the water tax, house tax and Electricity charges. This
defendant denied that the suit property is belonged to the 1st plaintiff's father. Except
the suit property the 1st defendant filed a suit in O.S.No.48/2009 for the relief of
partition and permanent injunction against the 1st plaintiff in respect of S.No.165/14,
165/15, 165/16. The suit in O.S.No.48/2009 was dismissed. Against the judgment an
appeal was pending before the Principal District Court in A.S.No0.12/2018. The patta
stood in the name of the Ist plaintiff's father in respect of the suit property, but he has
no right over the suit property. The patta was mutated in the name of the 1st plaintiff's
father when the 1st defendant's father Sundaram in Srilanga. Therefore, the plaintifts
have no right or share over the suit property. Hence, prays for dismissal of the suit.

6) On the basis of the above pleadings, the trial court framed the

following issues:-

(1) Whether the plaintiff is entitled to get recovery of possession as

prayed for?
(2) To what other relief the plaintiff is entitled to?

7) Before the trial court, on the side of the plaintiffs, the 2nd plaintiff was
examined himself as PW1 and marked two documents as Ex.A1 and Ex.A2 and one

Kathamuthu was examined as PW2. On the side of the defendants, the 5th defendant
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examined as DWI1 and marked twenty documents as Ex.B1 to Ex.B20 and one
Rajamanickam, one Karuppaiah and one Kannan were examined as DW2 to DW4

respectively.

8) After full-fledged trial, the Learned Trial Court has dismissed the suit

without cost.

9) Aggrieved with the judgment and decree of the trial court, the

unsuccessful defendants has preferred the present appeal.

10)___Gist of memorandum of grounds of appeal:-

10.1) The Judgment and Decree of the trial court are against the law, weight of
evidence and probabilities of the case.

10.2) The trial court has failed to framed proper issues to consider the plaint
and written statement.

10.3) The trial court has failed to consider the relationship between the
plaintiffs and the defendants, the defendants family members were left to Srilanga for
their livelihood. The above said fact was proved oral and documentary evidence
from the defendant. There was no issues to framed above said fact.

10.4) The defendants were continuously paid the house tax, water tax,

electricity bills proved in Ex.B14 to 18. The plaintiffs were not denied any oral or

documentary evidence. POORAN A 1I))igliDthilgy Sil%ied
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10.5) The trial court has failed to consider the Muchalikka dated 18.07.1976
was executed between the plaintiffs and the defendants and based on that Ex.B7 was
executed. The trial court decided the S.No.170/7 is not mentioned in the Muchalikka.

10.6) The defendant proved Ex.B5, the defendants father name was in joint patta.
The trial court has not considered the plaintiff was fraudulently changed joint patta in
the name of 1% plaintiff. Ex.B5 is a Bimas Adangal in the year of 1935, in the
Bimas Adangal the old S.No.176, New S.No.171/1 extension 57.0.3 Kuzhigal
(@ Pser). The Ex.B5, joint patta was in the name of 1st defendant grandfather
Muthukaruppan @ Perumal and his younger brother Sundaram (@ Chinnaiah's father
Pichaikutty's father Chellan.

11)  The learned Counsel appearing for the Appellants / defendants has
submitted that the trial court failed to consider the facts in a proper manner and so, he
prays for allowing this Appeal.

12)  Per contra, the learned Counsel appearing for the Respondents/ plaintiffs
has submitted that the finding of the trial court is well considered one and there is no
need to disturb the findings of the trial court.

(For the sake of convenience and easier understanding, the

parties are referred to in this judgment as per the rank assigned

to them in the plaint before the trial court.)

POORANA gggg&sl’\&i%% by
JEYA ANAND K

Date: 2026.04.01
ANAND K 17:20:12 40530



TNPD010001542021
[m] % [x]
[=]5:

13) I have carefully considered the arguments advanced by either side and
perused the records.  Upon considering the same, the following points are
essential to decide this Appeal :-

(1) Whether the respondents/plaintiffs are having right over
the suit property?

(2) Whether the respondents/plaintiffs are established the
title and possession over the suit property?

(3) Whether the Judgment and decree of the trial court needs
to be interfered?

(4) To what relief, the appellants /defendants are entitled to?

Point Nos.1 and 2:-

14)  Heard both sides. Perused the records.

15)  The case of the plaintiff is that suit property is originally belonged to the
plaintiffs father Pichaikutti @ Chinniah. The Ist defendant and his brother
Kumaravelu were native Srilanka. They were come to India in the year of 1976 with
his father Sundaram. They have no land to stay. The plaintiffs father constructed a
house and gave permission to stay in the suit property by the 1st defendant father, till
they constructed a new house. After the death of the 1st defendant father, the 1st
defendant and his brother Kumaravelu stayed in the said house. The 1st defendant’s
brother Kumaravelu constructed a house and left from the said house. The Ist
defendant tried to change the name in the revenue records in respect of the suit
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16)  The specific case of the defendant is that the plaintiffs and the
defendants were coparceners (Ukigeaser). The 1st defendant’s father left from India
to Srilanga for his work. He was stayed in the suit property after his return to India in
the year of 1975. After death of the 1st defendant’s father the Ist defendant was
residing in the suit property house. On 18.07.1976, a Muchalikka was executed
between Sundaram and the Muthukaruppan and Pichaikutty in respect 20 cents of the

land. The suit property was partitioned to the 1st defendant father.

17)  In support of his submissions, the Learned Counsel appearing for the

appellants / defendants relied upon the following decision:-

Civil Appeal Nos. 4534-4535 of 2018, Before the Supreme Court of India,
Vinod Kumar Dhall Vs. Dharampal Dhall (Deceased) through his legal

heirs and others.

18) At this juncture, this court has to decide that the plaintiffs having right

over the suit property?

19)  On the side of the plaintiffs, the 2nd plaintiff Muthukaruppan was

examined as PW1, he has stated during chief examination as follows:-

4. Hreung QFIHHE 6L (b 6IHILD EHIGENET &EHEDSBLITET
Gumuly (PSHHGHGUUT WSHET FOFHG lp (67) Heotenenunsiling
Qanianeg. 1-0 QrHeanduid, Aarg sCsisyl @GLiyGagad
HGeutevest CFIBGHOTH6T. AHATHEIG) HEHUUESIT] HBSHID 6T60TURIHD
POORANA e
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ACoureNel (g 1976-3b0 e arsHe  abs Curg 14D
AgHendluyd, Hag F8ansIHD SHie Qb Bl mbigser
eeLuEmGInG  &ony 6 aBLD QBhg absdHle  emissleor
SFHUUSTIHD 1977-D uGL ISHN HIeut el levetd Gl lg 1-b
ArHlenhluillet HSHUUETTDY GisHE Heugast Cam 6k & (BID
ooy HIF QFIHHN GuulBEHS OIDHSHHHSHIT.  6IHIG6M6T
saLuety eyodulet Cuile 1-b AgHleurdlulet SSUUEDITT Seund
Qarsdle FCHIHIGD GulGEE kg, 1-0 OgdHendluier
FCanary GLIIGumed Frans CensdHiprg GQeueMeum 6k
F s Qareil  CFermeil L. &néurg 140 Ogdeund)
Feoot(PpaGausy Lol (BID @GN BBG euBA M.

Serererenns 1-0 WyHendlulen FCHIHIT GHLITCaIEY ST
QensHOBEg CeuslCwm Gam 616 S &H6lsnem(h Geerm Neor 1-
0 Ogdlend) HSEHHGHOILOT SHranF Qansdaoat IHussg)
Auetud  HeoLwd CrrsHe Hrand CEFISHHNSGIET  eHEIIL
ALeUETIBIFEET 6ol QUUIEHHEG LINNGESIETET Bl &S0 61(hHg)
AUBEMT cerererenenns Algee FHimGEnD  03.07.2009 ety SHreund
QansHlevet el CElig), Sl gaindeond Col L g Ogdenduid
ST LNISHG HHIN QLG 6lBIe6T DI Lo 6ot

PWT1 has clearly stated that the suit property is originally belonged to the plaintiffs
father Pichaikutti (@ Chinniah. Further, PW1 has clearly stated that the 1st defendant
and his brother Kumaravelu were came to India in the year of 1976 with his father
Sundaram. Further, PW1 has clearly stated that the plaintiffs father constructed a
house and gave permission to stay the defendants father, when they were constructed
a new house. Further, PW1 has clearly stated that after the death of the 1st defendant
father, the 1st defendant and his brother Kumaravelu were stayed in the said house.

Further, PW1 has clearly stated that the 1st defendant’s brother Kumaravelu
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constructed a house and left from the said house. Further, PW1 has clearly stated that
the 1st defendant tried to change the name in the revenue records in respect of the suit
property. Further, PW1 has clearly stated that on 03.07.2009, the plaintiffs asked to
the defendants to vacate the house, but the defendant refused to vacate and

threatening the plaintiffs.

20)  Further, PW1 has stated during his cross-examination as follows:-

ste0r Lumsfln@d 10 AgHleundlulest UUTEIDGD 616G 2me (LMD
8l606960.......1-D MFHeunHluTNest GsLUeIT GHOUOUD SranFosusdHle 1976
ABphg @lBSAnes aeomie Jbomd.  Qabmaildmbg 10
AgHenduiet Lur Sreur HInwSHNG UIBSIT. eeurn ks
Aot T SELUOIGOLL — QErsde  Qenemauldnmhg)
abSHOBES GulGBSADNTT. 66t duurelngn, 1 Ogdeurdlulet
MG SloSHHOSBIL L, ustor FHlimet QGBI LD BUHbSHS 666y
Bleveven.  Sreur Cansg WHMID 6mHiGeT GHOBUSEHNEG vreSHwiul L Gy
QFnHgIEHMD 10 AgHonHNST SFOSHHEG Uls 2l 266G
gt CFueiee)  Ble060e e 10  (gHamdder  Hlun
BencslakBhg absal or 6ot AHUumlpgn, 1 OydHeardulet
Aoumelpgd Qe G ComemawnGsIiy Agmn  UEHFTUSH 6
WFeSsT ghulL g aomre Qéme. bwseddssnr 18.07.1976
CapdluTlev 67U L G 6T60TMILD, D{cHl6V (HIT6DT, 6T60T D{6TOTEOOTENT FBSHLD, 61607 HLD
O&FeoFHG Lo OFHUIYH G| Cur’ P&CHIHGCSHD 6160 T
Bev60e0..... | D&FFSSINEILY Graut QFrddle 20 Qgamt Heb 10
QrHleunHulest HEHLUTTT SGHHTHHNG 6HSHSHT  Couert(blloeot my
STWSULL D66 6TEOTDITE) BEU6DEV. nees Dt & Lewotld, e B el 7&g),
Glelfl FLeword bHweuneon winy CFadHd aIBANITSET 61601 616015
o POORANA Byiticesd»
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PW1 has clearly stated that there is no relationship between his father and the father
of the 1st defendant. Further, PW1 has clearly stated that the 1st defendant's father's
family has been residing in the suit property since 1976. PW1 has clearly stated that
there is no correspondence or financial relationship between his father and the 1st
defendant's father. Further, PW1 has clearly stated that he did not know the details

about the muchalika dated 18.07.1976.

21)  One Kathamuthu was examined as PW2, he has stated during chief

examination as follows:-

2..omdlFet, ArhendHemer QHNd.  eupdd QensgId
Qad. s ensddGrg ArdHandaamen HunLUbIGS,
sl gandond Cal s QES PSS  BISHH0
QEALGTeMTISeT.  UPHG GCFTSHgHG SpuunDd HSHI FL L6
Abeot &b\ 26iT611G). G 2 0 A HGHEF CFIHGHLONEOTG).
PW?2 has clearly stated that the plaintiffs filed this suit for recovery of possession.

PW?2 has clearly stated that the eastern side of the suit property one tin sheets house is

situated and the tin sheets house is belonged to the 2nd plaintiff.

22)  PW2 has stated during cross-examination as follows:-

PSS BLHGD Cansdlesnet FewnrLpaGaen 6i(bl 2616l g 6160TMT6Y

Filanet. s ol SHic e n el (O e erermren el (Bl 676, lest

Bleveotli| QHITUTEOT HFBEINSEET  61601EHEG  CSHIITG 666

Fanet. Hbs el (b 61 60 61HSHE060T QUHL LS GHlgUNHSHHMITTS6M

SLETTMITEY 6160185 UL QBN BHHe B Bhg BlBHSANTHi.
o g
ANAND K 173038 <0550
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PW2 has clearly stated that the defendants have been living, ever since he know.

23)  On the side of the defendants, the 5th defendant was examined as DW1,

he has stated during chief examination as follows:-

3. BIBIG6T Holl(BHHED 6T 96T HEH6| 61601 3286 AbGHD. g Lev 6T600T.
170/7 elevdgemrd 20 GFewiger eowhgGeterg).  Gomug  Guornds
slagsTeoor(LpLD 6IBIG6 &) LTSALSHID, AHauaSHID B Bhg) aIGEANS.

24)  Further DW1 has stated during cross-examination as follows:-

aPsHG CFnsHg gy eewt. 170/7 e 20 CQFeawige 4 CFavlieNd 6ULPHES
steormrey FGaet. 1 (B 13 Dbeuemimicsilen Hiteur 610G FiJGeu 6T6mT6mYD
B Qup dleeve eommre  F  GEF ORI b IEoIhIG6e
Qameveliu_(hleitengy). gigmest Cumupws Q.eur.gr.dbh.6 6T FHTer.
3Abe Abeuemtld eunluflet SaLue (. .Aevtevestut Guwifley udleurdlerera,
6I60IMITeY FGIDT. G HIOT UPHG C\FTSHG) ETEOIMT6N FBTEOT cuerersBI6ST
FHMEH0 CFlFH 6HT pS@GHoTlen 6arg GCarunarast  HGaoureame
BBhg FOUIHGS UMIHDSH CQHIEHIH S CFIHme Gl (B GHIU
QFIHSBI1S UMRIGLLLL G 616011 61605 61HT 6uLPSHGHeTUTey Glmevellueit@errest
eteormey  FGuest.  Goiuy Heogw USHTHOH HIEHN CFILIEIVE6
steoimiey Fhlgnent. Qleteomu Cadlesny aupde Catdg aundluler SeLUETI)
Quuiflev Gmedt L LT 266Gy 6l FiGer. Guonsd 20 Ggemvige 4
QFemige)  GLUlBSHACITD  aEmd  WHS BQILD  EIBIGEHEL L
ANeuaisHasret QmsHAng. e QansHe 266 o Mg Soymd 20
andl sl weter el 26teng. bd T whG et SELueTI)
Aevteveoin Quuwifler el Ay emul (leteng, etetmred Figmet. ks

T 1960 3 1D euTe 6(HELED CUITL DBHE) EVEUSHSIETEIITT 6TETMIT6V FHGHT60.

DW1 has clearly stated that in Ex.B6 is in the name of the 1st plaintiff's father

M.Chinnaiah. Further, DW1 has clearly stated that his great grandfather purchased
POORANA Bieiafiss
JEY A ANAND K
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the suit property, but, he did not produce any sale deed in respect of the suit property.
Further, he has clearly stated that till date the patta in respect of the suit property is in
the name of the 1st plaintiff's father. Further, he has clearly stated that the 2nd
plaintiff's house is situated at the eastern side of the suit property.

25)  One Rajamanickam was examined as DW2, he has stated during cross-

examination as follows:-
srar B S Qphg 100 Sy 6 aewig) o6 26Teng). oSS
Qenadng SpuunsHe 30 eurd oih sl dde o ossd 6 (et
6TEOIMIEY TGO crerersnnee Abs (PFFASOFUND BT FIL A OHUIYSHT 61Ge|D
GurtL_sfevemev eTevTMITeL GG TEDT.

DW?2 has clearly stated that the 3rd plaintiff constructed a house in the Eastern side of
the suit property and rented it to others. Further, DW2 has clearly stated that he did
not sign any Muchalika.

26) One Kannan was examined as DW4, he has stated during cross-
examination as follows:-

616018 HHULGTIT DFOUIWYSHHIL L b6 6mISHE0S BI6dT UMTHGI6nCeredt. &ory 5-6
QUL BIGEHSHGHE  UMISHGIETC.  61bSH IbeeIHens UMTHG6TGTer 61601 miTeD
A ey UGHTHOS UMTHGETCTeT. B et USHTD WIHSEG Wy
AFOSIOHSHG 66l Qaflwor  erermre  etesteotme  (GMUAL B GlFTeey
BuIAg).....00H& SSHSHH QEUlUL BHelteng) c1dGHemet Clgewr  eleormmey 20
QFemt. @, 20 CFewiger SplumGH 21 ardlég 6lb 26T e 65
261161 b eI Lo el AU 26TTEMHIT 6T6TMIT6V 61601H(G QBTG

DW4 has clearly stated that he did not know the details about the Muchalika and the

Digitally signed
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27)  In view of the above evidences, it clearly reveals that the patta in respect
of the suit property is in the name of the Ist plaintiff's father and the same was
admitted by the DWI1. The appellants/defendants failed to establish that the
muchalika dated 18.07.1976 is a true and valid one. Hence, this court holds that the
appellants/defendants have miserably failed to establish that the defendants having
right over the suit property. Further, this court holds that the respondents/plaintiffs
are having right over the suit property. Hence, this court holds that the
respondents/plaintiffs are established the title and possession over the suit property.
Hence, this court holds that the respondents/plaintiffs are entitled to get the relief of
recovery of possession. Thus, the points are answered accordingly.

Point Nos. 3 and 4:-

28)  In view of the findings of made in the point Nos.1 and 2, the judgment
and decree of the trial court needs not to be interfered and therefore, the judgment
and decree passed by the trial court is confirmed and the appeal fails and hence, this
appeal is dismissed. Thus, the point Nos.3 and 4 are answered accordingly.

29) In the result, this Appeal suit is dismissed and the judgment and decree
delivered on 28.09.2020 in O.S.No.117/2009 on the file of Principal Subordinate
Court, Pudukkottai is confirmed. No costs. POORANA Digitally signed by

J EYA KIC\)IX%NI? JEXA
ANAND K 55550 <0550
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This judgment is directly dictated to the Stenographer Grade-III of this court,

typed by him in computer, corrected and pronounced by me in open Court, this the
Digitally signed by
01" day of April 2026. JP)EC)Y?ARANA POORANAJEYA
ANAND K 175056 <0530
Principal District Judge,
Pudukkottai.

Copy to :- The Principal Subordinate Judge, Pudukkottai.
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