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vo   V\FSv! GLR[ C]SD  ov

!P VF  SFD[  Z[S0"  HMJFD\F  VFJ[4  TM  CF,G\F  OlZIFNL  wJFZF  WL  V[GPVF.PV[S8GL

S,Dv!#(  VgJI[  OlZIFN  NFB,  SZ[,  K[P   H[  V\U[  Z[S0"  HMT\F4  VF  SFD[  CF,GL

OlZIFNG[ OlZIFNL wJFZF V+[GL VNF,TGL CS}DT ;\NE[" T[DH ,MG VF5[, CMI4 T[G\F N:TFJ[HM

ZH}  YJF  ;\NE["  OlZIFNG[  .gSJFIZL  ZlH:8Z[  ZFBJFGM  C]SD  SZ[,  K[P   VF  TASS[  WL

V[GPVF.PV[S8D\F ;G[ Z_!5 D\F H[ ;]WFZM OlZIFN NFB, SZJF ;\NE["GL ;tTFvVlWSFZ VF5[,

K[4  T[  ;\NE["  S,Dv!#( D\F  SMuGLhg; ,[JFGL  ;tTF  ;\NE["  V[JM  ;]WFZM  SZJFD\F  VFJ[,  K[4

T[ D]HAv

3. In the principal Act, section 142 shall be numbered as sub-section (1)

thereof and after sub-section (1) as so numbered, the following sub-section

shall be inserted,

namely:—

"(2) The offence under section 138 shall be inquired into and tried only by

a court within whose local jurisdiction,—

(a) if the cheque is delivered for collection through an account, the branch

of the bank where the payee or holder in due course, as the case may be,

maintains the account, is situated; or

(b) if the cheque is presented for payment by the payee or holder in due

course, otherwise through an account, the branch of the drawee bank where

the drawer maintains the account, is situated.

Explanation.— For the purposes of clause (a), where a cheque is delivered

for collection at  any branch of the  bank of the payee or holder in  due

course,  then, the cheque shall  be deemed to have been delivered to the

branch of the bank in which the payee or holder in due course, as the case

may be, maintains the account.".

VFD4 p5ZMST HMUJF. D]HA HI\F R[SGM WFZS 5MTFG\] A[gS BFT\] WZFJTM CMI4 T[ HuIFV[ R[S
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S,[SXG DF8[ VF5[, CMI4 T[ A|FgRG[ H[ gIFIL CS}DT 1F[+D\F VFJTL CMI4 tI\F OlZIFN NFB, Y.

XSX[ T[DH HM A|FgR WZFJT\F G CMI4 T[JL HuIFV[ R[S HDF SZFJ[, CMI4 TM R[S ,BL VF5GFZ

jIlST H[ HuIFV[ BFT\] WZFJT\F CMI4 T[G[ OlZIFN NFB, SZJFGL ;tTFvgIFlIS VlWSFZ 1F[+ D/[

K[P  VF TASS[  GFDNFZ ;JM"rR VNF,T wJFZF  2014 0 AIR(SC) 2528; Indian Bank

Association  and  others  Versus  Union  of  India  and  others  G\F  R]SFNFD\F

H[  UF.0,F.G TYF  0FIZ[SXG VF5JFD\F  VFJ[,  K[4  T[  5[ZF  G\P  Z! D\F  H[  5|YD 0FIZ[SXG

VF5JFD\F VFJ[, K[4 T[ J\RF6[ ,[JFD\F VFJ[4 TMv

21. Many of the directions given by the various High Courts, in our view,

are  worthy  of  emulation  by  the  Criminal  Courts  all  over  the  country

dealing with cases under Section 138 of the Negotiable Instruments Act,

for which the following directions are being given :

DIRECTIONS:

(1)  Metropolitan  Magistrate/Judicial  Magistrate  (MM/JM),  on  the  day

when  the  complaint  under  Section  138  of  the  Act  is  presented,  shall

scrutinize  the  complaint  and,  if  the  complaint  is  accompanied  by  the

affidavit, and the affidavit and the documents, if any, are found to be in

order, take cognizance and direct issuance of summons.

(2) MM/JM should adopt a pragmatic and realistic approach while issuing

summons. Summons must be properly addressed and sent by post as well

as by e-mail address got from the complainant. Court, in appropriate cases,

may take the assistance of the police or the nearby Court to serve notice to

the  accused.  For  notice  of  appearance,  a  short  date  be  fixed.  If  the

summons is received back un-served, immediate follow up action be taken.

(3)  Court  may  indicate  in  the  summon  that  if  the  accused  makes  an

application for compounding of offences at the first hearing of the case

and, if such an application is made, Court may pass appropriate orders at
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the earliest.

(4)  Court  should  direct  the  accused,  when he  appears  to  furnish  a  bail

bond,  to  ensure  his  appearance during trial  and ask  him to  take notice

under Section 251Cr.P.C. to enable him to enter his plea of defence and fix

the case for defence evidence, unless an application is made by the accused

under Section 145(2) for re-calling a witness for cross-examination.

(5)  The  Court  concerned  must  ensure  that  examination-in-chief,  cross-

examination  and  reexamination  of  the  complainant  must  be  conducted

within  three  months  of  assigning  the  case.  The  Court  has  option  of

accepting affidavits of the witnesses, instead of examining them in Court.

Witnesses  to  the  complaint  and  accused  must  be  available  for  cross-

examination as and when there is direction to this effect by the Court.

VFD4 5|YD 0FIZ[SXG H V[ 5|SFZG\] K[ S[4 HIFZ[ OlZIFN NFB, SZJFD\F VFJ[4

tIFZ[ T[G[ :S|}8LGF.h SZL4 T[GL ;FY[ ;MU\NGFD\] TYF H~ZL N:TFJ[HM VG]S|D VG];FZ ZH} SZ[,

CMI4 tIFZ[ OlZIFN NFB, SZL XSFX[P  ;NZC] R]SFNFD\F H[ 0FIZ[SXG VF5JFD\F VFJ[, K[4 T[D\F

GLR[GL VNF,TMG[ :5Q856[ VFN[X SZT\] 0FIZ[SXG K[ S[4 OlZIFN ;FY[ H~ZL N:TFJ[HM ZH} SZJF

VG[ T[G[ IMuI ZLT[ ZH} SZJF H~ZL K[P  CF,G\F S[;D\F GFDNFZ ;JM"rR VNF,T wJFZF p5ZMST H[

0FIZ[SXG VF5[, K[4 T[ wIFG[ ,[T\F4 51FSFZM JrR[ ,MGGM ,[6N[6GM jIJCFZ YI[, CMI4 VFYL

,MG V[U|LD[g8 VFJxIS N:TFJ[H AGL HFI K[P  VFYL4 ;NZ N:TFJ[H GFDNFZ ;JM"rR VNF,T

wJFZF H[ p5ZMST 0FIZ[SXG VF5[, K[4 T[D\F N:TFJ[HM IMuI :J~5[4 IMuI VG]S|DD\F ZH} YJF

OlZIFN  ;DI[  H~ZL  CMI4  SFZ6 S[  GFDNFZ ;JM"rR  VNF,T wJFZF  H  2017 0 AIR(SC)

4594, M/s. Meters and Instruments Private Limited & Anr. Versus Kanchan

Mehta G\F  R]SFNFD\F  :5Q856[  9ZFJ[,  K[  S[4  HIFZ[  VFZM5LG[  ;Dg;GL  AHJ6L  YFI4

tIFZ[  VFZM5L  wJFZF  HI\F  ;]WL  5MTFGM  ARFJ  SM8"  ;D1F  HFC[Z  G  SZ[  VG[  p,8T5F;

DF8[  OlZIFNLG[  lZSM, SZJFGL VZHL GF  VF5[4 tI\F  ;]WL  OlZIFNLGL  OlZIFN ;\NE["GM  ARFJ

,[JFGM VlWSFZ VFZM5L 51FG[ GYLP  VFD4 VF SFD[ R[S lZ8G" D[DM TYF l0DFg0vGMl8; T[DH

H[ jIJCFZ ;\NE[" ,MG VF5[, K[4 T[ ,MG 5[5;" VFJxIS N:TFJ[HM CMI4 H[ ZH} YJ\] VFJxIS CMI

VFYL GFDNFZ ;JM"rR VNF,TG\F p5ZMST R]SFNFD\F H[ l;wW\FTM 5|:YFl5T SZ[, K[4 T[G[ wIFG[ ,[T\F4
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VF SFDG\F  OlZIFN 51F  wJFZF  VFH ZMH 5]Z;L; VF5L  VG[  ,MG 5[5;"  T[VMGL  D]bI A|FgR

U]HZFT ZFHI ACFZ VFJ[, CMI4 tI\F CMI VFYL RF,} 8=FI, NZlDIFG 5]ZFJFG\F TASS[ T[ ZH}

SZL  VF5X[4  T[JL  5]Z;L; VF5L  HFC[ZFT SZ[, CMI T[DH OlZIFNLGL  A[gS  V[RP0LPV[OP;LP

V+[GL VNF,TGL CS}DT1F[+D\F VFJT\]  CMI4 T[ CSLST 56 5]Z;L;YL HFC[Z SZ[, CMI4 VFYL

GFDNFZ  ;JM"rR  VNF,TG\F  .g0LIF  A[gS  V[;M;LV[XGG\F  p5ZMST  R]SFNFG\F

l;wW\FTG[ VFWFZ[ CF,GL .gSJFIZLG[ O[\;, SZJFD\F VFJ[ K[ VG[ gIFIG\F lCTD\F GLR[ D]HAGM

C]SD SZJFD\F VFJ[ K[P

vo   C]   S   D   ov

           
CF,GL .gSJFIZLG[ lS|lDG, S[; ZlH:8Z[GM\WJFGM C]SD SZJFD\F VFJ[ K[P

VF SFDG\F VFZM5L G\P        G[ WL V[GPVF.PV[S8GL S,Dv!#( VgJI[G\F U]GF

VgJI[ 5|M;[; .xI] SZJL gIFIMlRT H6FT\F4 OlZIFN 51F H[ N:TFJ[HM 5Z VFWFZ ZFBT\F CMI4

T[  N:TFJ[HM  ZH}  SI["YL  OMHNFZL  SFI"ZLlT  ;\lCTFGL  S,DvZ_$  VgJI[  VFZM5L  lJ~wW  WL

V[GPVF.PV[S8GL  S,Dv!#(  G\F  U]GF  AFATGM  5|M;[;  .xI]  SZJFGM  C]SD  SZJFD\F

VFJ[ K[ VG[ CF,GL .gSJFIZLG[ OMHNFZL S[; ZlH:8Z[GM\WJFGM C]SD SZJFD\F VFJ[ K[ VG[ 5|M;[;

VFZM5LG[  AHLG[  TFZLBPPPPPPPPPPPPPPPPPPPPPPPPP G\F  ZMH 5ZT VFJJF DF8[  ZFBJFGM C]SD

SZJFD\F VFJ[ K[P

                 C]SD VFH ZMH B]<,L VNF,TD\F  J\FRLv;\E/FJL4 DFZL ;CL TYF VF

VNF,TGM l;SŸSM SZLG[ HFC[Z SIM"P

VDNFJFNP
TFP _5q!_qZ_!)P                                                s H[PHLPNFDMN=Ff
                                                                V[0LPRLO D[8=M5M,L8G D[HL:8= [84
                                                                       SM8" G\PZ(4VDNFJFNP

                             SM0 G\P HLH[__))&
5LPALP58[,v5LPV[P


