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aundlsolfler eugHéGshu 2 (meundsasiiuL_ (b eiremeo.

4.3) apdGoonuilev 9 WHL 126u8 usSlseflev saDUUL (HEToT EHDTHG)
Gho&Fn_(H&Ebhd Gumiwneremes. 0.S.No.80/2011 aupsdslev 1b GrHleunslsé s
2 flemo &6vemov 6T6TMID, SN QIPEH®S WeODEHE RUUBSHID CFWISTT 6T6dTmID,
snoucvgiomnm odlEmememor, &(pUUMY Tl &raucy Hlemeviw HL GG &S,
co&sC8rems Hlyeoni &@hHE. Beuewid &sneommoev Guneotsy GMISS YsTT,
30.04.2021 ellphusmeiusSird wHmb 15.06.2021 SlpSSUUSSITD  BpEW
OOGHID eunSlsenmey 2 eloTomwd@ IDTES SlflHgHe o miuL (HeiTemeor.
03.03.1995 GaHWI"_ L snss samiuBd urstlliflelleness usSimb W (Remwwns
GumeSlwnes 2 (HeuTdssUuL L Peucoron@h. (WIHGssamiledsr fal Bd &Hbus
@&nsgiIseT  @smiutesr ulaysefley  eheHs sTeusSlopd  unsLNlfleSemeot
oL OUHMSHHETET STTD EHVEMH6V.

4.4) uvley @FELwWOILLTE 03.0319950b GBSl L snss  semUu@BbD

ursU§iflellemeots uSSITSSleoT DiqUuemLGlev eunSlser sreur O&TsSleor Bg)
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Scienmoresr usHSlind sl Lmub udley @FELwiu  GeuettriqwsTE&D. uSley
@swWwoULTS Qpoueoid  FULUUG — aTHMSOS&STTNSSH&H&HSH0000.  6TeoTE6y,
IiseTepould aunSleEndE 61hs 2 flemwwb 2 peunsng. 1b SlrSleunsl sreur
@& slev 1/3 uhiE &I (HHSHHTL, DiGemeT 30.04.2021 icdim 2 Flw
Memovds @ 2b GlrleundléeE oSlbusmet &g, Cledrent 15.06.2021 Siedm)
S S5UUSSITWD uley C&IgIeTemT.

4.5) 1b eIl B  epoevtiugsSlnd SuphsHg oredTmib, HSloedims Sty
Seveunoev 1 GirHleundl ellbuemesr @& (WPLqwing) 6T6dTMID, 6n&@rems Hlueori
&S(HHG &Hmrevorons 0.S.No.80/2011 eupsHemns ounuev  GubDME  6T6dTmb
sapUUBaIg DemaSHGID GuMbwieTemes. (WIHhGsF6llesr & L iy iey eumflameor
1b Grleund) eumflaflemouiledr SigiuemL ullev eord @&l ukiensl UMD mi6TeTT].
6160186y, SiHBH UbIens WLIHMINSHE BSIweTMs Sity SeuFflubdlevemev. Sieuil
ubmIGpmurey  unSlssiu’_ [ HHFems OQubm ebs  HMIeOTSH ST,
GBbusSleonflesr < CBeungemeonilssruigud  (PHOSW QIPHS OSMLiihHSI
BL S&6elevemev. e’ L uleuremi wHmIb usleydgiemnm Gomevend Siepaeulfl b
andleser Q&S weybsHT OFTsHgIflomwenw  HissHaIQUEHEN  Dicv6v.
@&nsgiflem  @Qsm_fjureor saomm 2 fleowuiwuey BEHlwesrmdsmey I (HGw
SiwneofléstuL. Geuesor (Hib.

4.6) 03.031995 GBSl Lsrasds sepiupd urstulliflefemens usSob
FlLUUG  @FouUQUISTSHIL 6T, g  Cumedwns 2 peunssiul L
ReUeTLNEGD. DiSlepleirer emswmIud GureSwneosn@&b. ©&FTsHE Wb mIE
gL Ofley 44 GMssH oemdesdr sSoupns oSlendsd  Deflggiemereond.

sneucvgliommuiley  Sefldslu’ L ysmiser, 17.09.2022 Siedim SeoLu,m)
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@FWSHHTHES FamUupBd Fbuad WLHMID HLENGEHEOSHES &M &M _[fureoT
AOOSHE (GHODEFT_(HHEHD HHUHIUTGTENE. UMTSISET  (LPIT6EsoTUML_TEoT
UNghiIGemeT (Weremadbgl, odembyemns uflemmb Gsmmoey Oeumid HobsT
2 mS&HS &_Lower uflammbd wi HGw Camil QHmeEs STEHeEL &SI TN .
Guwepib, seampuu@d ursulliflellemes usSlrsdler &FiGeu eresor 36/2B2
SLbOupns Heoeuullepb, SiGesr Bg 2 flemw GasnpHledimeoti. eundlaseir
2 eioTemld  elleunhisemer  Wemme S, GuTESuNeT Y euEoIHhIGEm6T 2 (Houndh&),
SmieowWhHD SIhSEHLST  BSISTHHmE DiaoSlyeTerconi. SIIDES
BHlwesrn HeoL (Wemmeow &iegllTGunsd &g, 2 GrSlenSluilesr & L Uy iey
2 fleoweowts udls@Gb GChreHledr sressey FELWOIULLSTGSD. 1186
aunslaafletr aupdomns OF6w6a s QSTEOSIL 6T SeiTenuly @&FwiuL. Geuetor (B b.

5.5m° _&Slwib WHMID FMTEOTMITEEE0THE6IT

Seuanpssler amdlsofler aupsens Hlemusmnd GFLWESsalqL aIen&sUTl6,
Seuapssleor 1b eundl Slap. Slapwenll orsdTucui eur.eml Rs Nemflssiul_@H,
S PPV GUNEFT.D.1 (PSHL QUMFN.. 16 euemHIUIleVTEoT <,6uemTRIG6T (& MIUT(H
@swwiu_Hererg). Goeib, SeuaupsSleor lrSlamslser sridley 2ib GrSHleuns)
&\ap. euapetor eredruaui Gl.eum.&m.2o8 eSlemflbstul_H, Sieui epeud Ol.eum.am.y,.1
W&H6L Vl.ensny.7 eueonuilevnest  euemrhser GOUSH OeElwiul_(HeTons).
Oererl GméE oemeneonierCung emsra,17 wLHMID INFT18
cucmTulleveor ,euemIhiseT eundl Sriklev &MISEH @ &FLwOUL (HeTerg).

6. o1 (6o &6iT

1) Whether the suit property entirely belongs to the plaintiff as
stated in the plaint?

2) Whether the suit is not maintainable without securing relief of
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declaration of title?
3) Whether the plaintift is in possession over the suit property?
4) Whether the plaintiff is entitled for permanent injunction?
5) To what other reliefs?
8Shs awsdsHlecn GuoBev &eorLeurm or(pelleméser | (W L 5 euemr
auemenUIUL_(heTeng. SHUlled  peuemibisefledr g UiuemLullev
uflfevemeor @& uMEEGLOUTS, SHS APHS OUTIHSSHIL 1960
SHOuNs SiwvrelsstiuL. Geuetoriqw SlTé&Femeor 6r65TeorGI6N6TMITEL,
andl srudley el eunswneT sreur O&FTHmE OuTMISE 2D
Gir$leundl 10 SrHensleds@ unsb 2 erteng oreor  unsUUIfleSlemeot
ARdHG SHIEH OFGg, DNHHT SiqUuemL ey sresr 2 flemwo
@&nesoTL M (PLqWb 6T6TM UNSHD IHMIsH O&TEToNd FalqWSHT? DLeVE)
Sleoqwib Oubom Wsv sreur GETsHed 2b ClrHleuns ol (B
SiuasHler Spbg euHSDM 6r6dIm sl earbms O&neTerd
salqwsT? ITUCH W @WD. 6186  6T(WReSlEOMESHT  &LDE6woTL UMM
b SieowesIuEHSIDG).

wmbdliwenodstur L er(pailcomdseir

1) Whether the plaintift is in possession over the suit property?

2) Whether the plaintiff is entitled for permanent injunction?
3) To what other reliefs?
BLo6vas 6oorL_6umm) 6T (16N 6oTT& & 6i wrbHHlwemwEsIUL_L CGunSlepib,

STUS6oni & (61 & (5 6TiH& Uiy eruL_ Gumeudlevemev. 61601B6)
rHMOwemESSIUL_ L 6T(R6eSlemesehéE ShdbscuLaunmn ShbhSHlsimd Siey

&H6oor S G).
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6.1) endleser sIOY &OMMIHS wsdsdlehl anslpbGurs, srounr O&FTsHG
RShev (WPHCHFST erdTUNRSE UTSSIWOUL L O&FTSHEISH&6T 6redrmib. 1b
eunSly, 2 eunlulledr seoreu(Hd, 3 WHMID 4b eunslsefledr ssIUTURD <, 60T
GeanSlwemfl eredTUIHD 1D SlTSlounSlyd &@snsT F@asNEHflG6T 6T6dIMID,  Sreum
Q& g656T LHMID 5T C&FETSHHGEHmeT QUTNIGSH 1D eunSlullesr &aliueommt
wBasadt, eundl, GmnSlwewfl wHmD 1O GlrSleund <SGWmiss o E 6T
03.031995 GBaSHll' L uSledleveur unsUulifleleneor &g O&TevoTLmisHeT
TATMID, DiGHT lqUuenL Wilev sreur &g Isbser 1b eaunSlé@, Geandloewf
eTEOTUG(HSGID  UNGLNSG RGIGSUIUL_L G eTedrmid, Gubulg urstdlfleSlesrulg 1b
SirHleunsHlé@ GuwoevwemL Slrmod mHEHSD &iGey eretor 53/260 2 6o HGH6Y
Bovssd 1/2360 2_eiTer HMeor 65(HD, 1885 Buneh GwevemL Slrmoib, &iGe eretor
46/2ag-6v 2 _6TenT H&6 otesor 2/107 2 _eitemr 5 HomL&eiflev Gomh@& yYmb 2 erer
SEOLWD UTHEWLIS RFHSGHIUTLE oresrmib, umsUllfleSlemesr  SigiuemL udlev
SIVTHEHESE SlEOL G5 HEOLOW DUTATHET Dign)ueils sl eubSMIS6T 6T6TmID,
CeonSlwenll Swibs Y6y Seurg eunflasermer 2 (W& L 4 NSEHT DIUIHEHE
RGHGHIUT L. QFTsgbsemer  Dliueildg  QBSIDMIGET eTedrmib, SHs
Hlemevullev 1b GlrHleundl 2 esoremio Hlemevsomer wemMEHEH 1b eundl wHmIb 2
WL 4 aundleseflest unssSHiG I Q&FTsgssommeT apdSlenL CEndg 2 I uL
81 C&nsgHsbscmer Siusflés Coucor(Hld 6T6orm ©&L L 6rasoramrdSlev &eummeot
BH&BEULEHEDOT dorMl, &IOT (P& GTemw I L hHlwesrmsSlev O.S. No.80/2011
61651 oTevoTalley QUPEHE BTHBL OFWSIIHHSMI eTedrmb, 1b SlrleunSlwneoreut
0.S. No.80/2011 aupd©® Hlapemaiey SHeHGHDOUNEH awsSleoL OFTHmS
@Qunupsg eoteueNly  Fbubswd  SHAdlgd  Seveuns 1D SlySleunSlwneoreut

auHoumMiSgHImnUl(HéE &oupneT sSsacvsoner 0sfledss. steur O&nsems
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Qummiss el (B ulLm QubdibesM eredrmib, 1b GirSleunsl Quwiflev sal (h
Ul LT Seupns aupbislul L g6t Cufley Siems 1658 C&iw Csmfl cundl waHemr
eupoums  GsmLm Swi  pedreoflemevuiiey G emmuiHeretor  1H.8.6T600T
7349/2014/N  sn&scd QWS (HHSM ereormb. ellemmeneord@E Olesry O.S.
No.80/201 auwé© Hapemauiley @& Cung), 1b Girdleunsl @Quwifley sl (B
UL mHob @FLWOIUL L& SQDTEGLD 6165 MIb, Sigeimev 1b SlrSleunsd Guwiflev
Fol_(h ulLm RTR 6155/2013 mrer 24.06.201360TUlg 6umISUIUL_(H6ToTens T6H5I
@&g), U LT LINISMEE (Phemsw Hlemeud @ @&t Gl&suou Wwgieor SlpdE
o Lm SwuapdbE 2 5816 Olpulssiul_(Rererg eredrmib, (W.6u.80/2011
aupdslov (yellest SiqliveoL uilev sreur ©@&nsHSleor 2 flemwemws  (Wig.6y
@&wwevmd e1dTM 2 _HsTalley (GHMIGIL LU (HeTerg eredTmb, (W.6u.80/2011
s Hajomauiledr SméGh Qurs 1b Clrsleuns), erb. &apemmewisbs
orTual 2 L 65T sal Lns Gorsiquns Sleomu Uubs usSITD ,eU6sT 6T60oT
3074/2014 ahuB &51é (©\&5m60oT (1 61T G 6T60T M) LD &I QU(HEUML
Cam_Lm” _fwflesr 2 _Gsrellev uSlihg 2 erenmi eredrmib, Hreun ©O&FTSHSHeneor
vl L Sedrmieuemr 1b eunSlulledr sstiuemi Guwifley vl L wrHmb @FLWOIU_(H
g QUGB SmHaH amSIDG eTTMID, HsTouT CFTHems CuUTMISS 1D
OrSleunsl 2ib Slrdleund Guwifled GumeSiuns 2 _Hus sl CFLIS Sleomu ,eI6ewTDd
wHmIb FiSl(HSS WOIETHmS I58 OFLIG Dieuiser Bl HL6ouqdHons 61(h&e
ol wgleor el _&@E usley wra’ L uSleureril b wey C&T[HE8. Gobulg W)
Bg Upubss 2 ssTadev 2 flemwuilwev HSlwermsSlev uflammbd Cslqé GseTer
Gouetor(fd e16oT WIMUIGISSILL_L & eTSTMID, Diems a1Hliss eundl waeor usleys
HOMm HlewewT GHooovadi Seuisefl b @&MhsHs Guwevwpemmuih Hlepemeuuev

2 eiTeng) 61T MID, HMeun G&EnsHSlev Glifleflemesr Seveuns uns 2 flemwemw Slemmwibd
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@ubmieter 2 UYlrSleundl eundleseflcst SimuaNSESIHE SooLwm &g
epSom eredrmb, ereorBeu Hneun Ge&nsSHlev 1b CirSlensléeE uns urdSw
2 flemwo 2 etengy eteor 2 GlrSleunsd seoflwnes uns GifleSlemeor Camfl eupd&
snssey @Fwg uflsmbd GQumb eveor eawsdSleor ErsHev  aundlsefleor
SiuausSihG SoLym FLwssalLns oreor HIbsTr 2 MssHIsHEsE. L coor
uflammb Casll(f SHs awdHE sTescw OEWWwoUl [HoTerg  6T6drmIb
oSl ou’ Lg. endl  srubley  Shs&sEOIL  (PTSTUYOTSHET  SHTdHE6L
@&WwiUL_(HeiTers).

1. 2003 (3) LW 255
2. 2022 (3) MLJ 738
3. 2024 (5) MLJ 385 (SC)

6.2) 2b Glrdlewnd sIOY SOOMOIHS eupdHsMIEhi aumSlHbCuUNg, 21 ClrSHleund
5&Hs GrsHl OrGunmesdleor Guwfler Hreunr OETHoms Sleomwid eunmhisl
o oremmi ereormyb, 1b GrSleunSyo, eunrSHuwb, GepnSHlwenfl  eredSrueu(HD
ounfl&smiser eredTuSlev 61hs LMHMIS HMHSHID STUGTSNemL Cw Sovemoev
oToTMID, aundleser samieugd Gumev 61hs @y unsUUlIfleSlemeoT <, GuGTT(PD
BeoL (eopuiler Gevemev eredrmid, 2ib YlrSleund sreun Q&THems Sleomub
eunh&bGung euemibisemer &fl UMiss ANGHT iqluenL uilGev@w Slemmwibd
eunmiSleirermi eredrmib, 1b YlrSleunSld@ ursSwiul L 1/3 unsdHems OUTMISS)
o HGo sreur OEnsHlev Sleomub eumhiSl 2 eitenmi eTATMID, SledIwid
amiSlwudler Subgy sreur QensHlev sl wHmd Geondl  wemflulledr
aunflasmisepLesr 2 GlrSlandl ol (B Siucudder Saphs euHSomE
eTSTMID, 61eoTC6y 2 _femwwnen(hdh @ erluns Hlrbsr 2 miGaHs &L emer uflasmib
Gammr &L UUG Sweuns oTSTMID unSlecr sidbscv OElgioTer SHs QPSS

sorenpulg Q&wiuL. Geuetor(Bd etedTmid eunSl Lmi. 2b YlrSleundl satiSlev
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SD&H&HETL. (PTSTUILOTSHOT HMeH60 @& utuL_(h6iTong).

. 2025(4) SCC 19

. 2019 (1) MWN (Civil) 816

. 2025 (4) CTC 119

. 2025 (4) CTC 317

2025 (3) LW 655

. R. Muthulakshmi Vs Valliammal - Judgment dt. 16.07.2021

. 1994 (2) CLJ 114

. R. Manickam Vs. P. Ramasamy & 2 others -Judgment dt. 24.01.2020

©ONDUTAWN R

6.3) eunSleser sruGley, 1b eundl Slap. Slapoenfl ercdTUGHT euT.ETT W&
Namfléasiul_ (B eirermmi. ou.&n.1 BH6OT] gmn’”_SwdSlev U & (& cmTudlev,
GO OU”_Heter FhsSleer @GNISE Fn_Swbdb Seflggleremmi. 03.03.1995
CaSi L ursllflellemeor USSITD DFD UNET.WIRGAD, DFD 6UPEHSE
616001.80/201160 2_oiTem YlIMg) &Mie) HHL QUN.FMN..2HEA|D, OGIGOT 6(HEUML
Cam_Lm &wi Gpoudisgerer 2 5016 M6 [HHL GUNEN.Y.3REHD,
25.02.2021 GaSHull’ L emswwdHg Hlycorflesr idléemns FreTdll L HEH6Y
OLET.D.4NGD, 30.04.2021 G55 L Sleomw Dpeueoord FTeormdl L HE6v
QU.EFM. . 556D, 15.06.2021 CaHI"_L FisSHlmss0 usbSImd Encdrmdl’_L Ha6e»
OUT.EFMN.Y,. 6 RHOYD, DNF QP& 6T600.80/2011 aupdSHlev 1b SlrSHleund Hndecu
@&gleTer Not press memo 6UM.EM.,.7Pp&HAD, 25.03.2022 @ Hulley Digov
UG 6T6001.80/2011 6L UPRIGUIUL_L S0 FTSTHOI_L [HEH6D GUI.EFT..8H &R,
25.03.2022 BpSHlullevr DiFcv eupd @& 61600T.80/201160 UPHIGUIUL L. SiFTIumemeoor
FMOTOIL_L. hHL QUNEFT.D.OH0D, 08.11.2014 BaSHlullevr &S peworewisHSl, 1b
aundléE snoucvgiomm  ellemremeonilestCungl erRSHl&6THES MG eWould
QNN 10(&|D, 1D eundl, SlrHlanslesendE ordHlims 19.08.2021 GgSlulley
gIeOT LI L &Talugiemm &aorsnefluurerilb  Deflss ysmi Logo)

co&sWBUY HEH6L UN.ET.W 11RED, aunslser, SlTSleunSlesenéE ordlims &sLibs
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2112.2021 G Slullev sumeb eeuld WMeUL L &heucv &esorsraniiiumemflb iefls s
ysmi weo) em&WIIHUY HHL NGT ANEHFNS TEGH NF QUIEFT.D.12N%56]D,
Gumulg suremov EUMHMISESTCTL HHBMGOT AHEHFVS RULDS D_6OL. DAF6
OUM.EM.W13R660|b, 07.01.2022 GxSlullév wgIemT wreu L Hlev SusfliysHoy
Glifley SiieucvssSlev SHHeH aNleE Deflssiur L &M6u6h DIHPUIUTERH6soT
DIFL AMNEFT. .14 WGabd, 20.06.2022 BaH&Hllev wmeu” L usleunens a6t
SpU9ss 2 65060 bBHL INLENLDISPGHD, glooeoT uSleyd &omeveuid
Saisefl b srss 0FLs Gweuwemmui B weniedlesT &WIHUY  HE6L
UNET.R16 PpoHab, 20 SlrSHleunSluned srsscy GEFwWoUl L GseSwl eo)y
EMi6Y [H&HOL GUIN.EFN.D.17 PHAD, DFM P& 616001.80/2011 SlrngiLeor C&Fis s
HiéHs0 QFEwiul L A flgdleoL i &medrdl’ L h&ev UN.FN.p.18 pasa|b &mHT([H
@&WwiUL_(HeiTers).

6.4) GnSHleunSlser srudley 2 Slrleund Slap. eupetor eredrueui Sl.eum.eml &
aNemflssoul_Herermi. Oleumeml soorg &m_SwdHSlev er1SHlioupd & emaudley,
GOIGILOUL”_[HeTer FhsSHleer GHMISEH Fmn_Sfwb Sefigerermi. 09.07.2021
CaH"_ L srneor Q&L 1960 OWD6TOTI . DheN6eooND &EMOTMI"_ L BHH6v  l.eum.sm.1
B, 0212.2002 GBS L ueui usSIMD &nedTOI L HHv Ol.eum.&mDy.2
&I, 28.11.1980 Ba5H9"_ L SHlemmwu ,6u6001D FMSTOI_L H&H6L  9l.6uM.FT.Dp.3
&I, 18111993 BGaSIl’_L Slemwru Speuemord EreorMIl_L h&ev Ol.eum.&m.,.4
&, 30.04.2021 CaHSC_L Slemmu p6u6m01d &FMesTMIL_L HaHev Ul.eum.&ny,.5
R&BAD, 15.06.2021 CaHWI"_L Fidl psHs usbSlmd &nesrdl’_L maH6ev Y).eum.&m.<,.6
B, 24.02.2023 GsHll’ L FiSlpsHs usSMD FnOTOI L HEH6L

O.eUT.&EM.,.7 & D GHNHUSTEH CFLwiuL_ (HeTerg).
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7. rHNWwenHSIUL_L_ 6T (1peleoméa6eT 1 ihHmIb 2mh&neor S :—

1) Whether the plaintift is in possession over the suit property?
2) Whether the plaintiff is entitled for permanent injunction?

71) 8hs apdomsl QUTMISSWLL 160, STeur O&TsHg BSlulled W HGaseasT
oTSTUGN(HEE UMTSGSWOUL L g ereorugib, 1b  eunSlyb, GeenSlwewfiyd, 1o
SlrSleunShyd, WwHBsa6sT oTesTUIG eunflasnmiser eTedTuGID &UH SHTUGIEND
ahmbsmeTeTIuU’_ L  FhisHHeT PpGb. Goeud 1O  OrHendl srodlev
et @ (WwHsTemw el L HSHlermsSlev O.S. No.80/2011 aué @ &HTdH&cv
@swwiuL_HBeTerg erestugib, Ghulg oupssitergd 1b YirSenSwney Smbou
@upliul_(heTeng eTsTUGZID &p STUGIED erHmsSO&TeTETIUL L FhisSlaselr
BEGD-

7.2) eundl srUGleL eunHHoGuNg, sTeur &TsHE Fbubswns 1b eundl wHMID
GeonSloemfl wHmd b GrSHleuwnd PECwMsEHESemLCu uns YlfleSlemeot
euenrd ahuBSSHleS @smeTeriul B, ST DiqUUenL UIléh DiT6ENTEHOHES
Sl s5U0Uubhn C&FTHmE CUTMISEI, SIUTOITGT AIU6INSSEH IIHSIHMI&H6T
eroTmID, SHs Hlemevullev eund wHmID GenSloewll R&SCUMT uTESHSIDE
RgIHESIUL_L sieur Q&ndems Qunmrss 1b YlrSleundl seoré@ unsld SpUug)
Gumev &nevorN1EHEI 0.S. No.80/2011 auéd G STescv &g Hlopcmeuuilev SpHs!
oubsg oreormib, unsUllifleflemesr PaucoidSHlev 2 drer  eOHOW(IRHmS 1D
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abhmidH ©&meiTend g lqWHn? 6T6oTUGSH < (&HID.
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NlerdasluL_(h eiTons)).
“(s 44) Transfer by one co-owner. - Where one of two or more co-owners of
immovable property legally competent in that behalf transfers his share of such
property or any interest therein, the transferee acquires as to such share or interest
and so far as is necessary to give, effect to the tranfer, the transferor s right to joint
possession or other common or part enjoyment of the property, and to enforce a
partition of the same, but subject to the conditions and liabilities affecting at the date
of transfer, the share or interest so transferred.
Where the transferee of a share of a dwelling-house belonging to an undivided

family is not a member of the family, nothing in this section shall be deemed to entitle

him to joint possession or other common or part enjoyment of the house.”
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7.20) @g1FbwHsLNS WIETYE 2 && BSloesrmwnerg 29.05.200960 Ramdas

vs Sltabai & Ors (Civii Appeal No.6508/2005) 6165TD oup&Sley &1 &8 600TL_GMITM)
SOOI OUL_(HeTermsy.
15. Without there being any physical formal partition of an undivided landed property, a
co-sharer cannot put a vendee in possession although such a co-sharer may have a
right to transfer his undivided share. Reliance in this regard may be placed to a
decision of this Court in M.V.S. Manikayala Rao Vs. M. Narasimhaswami & Ors. (AIR
1966 SC 470), wherein this Court stated as follows:
“Now, it is well settled that the purchaser of a co-parceners undivided
interest in the joint family property is not entitled to possession of what he
had purchased. His only right is to sue for partition of the property and ask
for allotment to him of that which, on partition, might be found to fall to the

share of the co-parcener whose share he had purchased.”

16. It may be mentioned herein that the aforesaid findings and the conclusions were
recorded by the Supreme Court by placing reliance upon an earlier judgment of this
Court in Sidheshwar Mukherjee Vs. Bhubneshwar Prasa Narain Singh & Ors. (AIR
1953 SC 487), wherein this Court held as under:-

“All that (vendee) purchase at the execution sale, was the individual interest

of co-parcener in the joint property. He did not acquire to any defined share

in the property and was not entitle to joint possession from the date of his

purchase. He could work-out his rights only by a suit for partition and his

right to possession would date from the period when specific allotment was

made in his favour (Emphasis added)

17. In view of the aforesaid position there could be no dispute wiht regard to the fact
that an undivided share of co-sharer may be subject matter of sale, but possession

cannot be handed over to the vendee unless the property is partitioned by metes and
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