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SECTION 55 : Effect of failure to perform at fixed
time, In contract In which time Is essential

When a party to a contract promises to do a certain thing at or
before a specified time, or certain things at or before specified
times, and fails to do any such thing at or before the specified
time, the contract, or so much of it as has not been performed,
becomes voidable at the option of the promisee, if the intention
of the parties was that time should be of the essence of the
contract. Effect of such failure when time is not essential-If it
was not the intention of the parties that time should be of the
essence of the contract, the contract does not become voidable
by the failure to do such thing at or before the specified time;
but the promisee is entitled to compensation from the promisor
for any loss occasioned to him by such failure. Effect of
acceptance of performance at lime other than that agreed
upon.-If, in case of a contract voidable on account of the
promisor's failure to perform his promise at the time agreed,
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the promisee accepts performance of such promise at any time
other than that agreed, the promisee cannot claim
compensation for any loss occasioned by the non—performance
of the promise at the time agreed, unless, at the time of such
acceptance, he gives notice to the promisor of his intention to
do so.

(25).. i, BUASA FIUIL YOI SAM] RN AU SARg BIE B1A AR
AHA HATEIHT IR A1l SR UIda! SAIHT of A1 RUR, Al SA E
GlEA YU US . dYHI Al SIA AHY RIR SA} GIE &I RUIR Al SAR
Uldolall EIdIHI Alaidi Audial]l alioidl olicid ofl.AdIRU AHeldd RAfAd

AUIA oli—9Uw /R00R ofl YSIEIHI MRYUINA sd HIMERISI LIal Adl,
d ofld Yot 8.

28. Till the issue is considered in an appropriate case, we can

only reiterate what has been suggested in K.S. Vidyanadam
(supra) :

(i) Courts, while exercising discretion in suits for specific
performance, should bear in mind that when the parties
prescribe a time/period, for taking certain steps or for
completion of the transaction, that must have some
significance and therefore time/period prescribed cannot be
ignored.

(ii) Courts will apply greater scrutiny and strictness when
considering whether the purchaser was ‘ready and willing’ to
perform his part of the contract.

(iii) Every suit for specific performance need not be decreed
merely because it is filed within the period of limitation by
ignoring the time-limits stipulated in the agreement. Courts
will also ‘frown' upon suits which are not filed immediately after
the breach/refusal. The fact that limitation is three years does
not mean a purchaser can wait for 1 or 2 years to file a suit and
obtain specific performance. The three year period is intended
to assist purchasers in special cases, as for example, where the
major part of the consideration has been paid to the vendor and
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possession has been delivered in part performance, where
equity shifts in favour of the purchaser.

(29).. =i, GuAsd HIPTERISI 818 Urell 321 2418 dA1A Adi di€] sl

% Gllotividall AHAIYR 8ldal] E1D] dIdUIH] A1Ad 8. A GlaividH] €9 H[bollof]
A+ Hulel e1Ad &l A”l A4/ A Gllalividall SA0f GIE &1 Al dIE]

asell 2id] A HulelHi dl d olie el AHlesd —ur Jyo ¥endd

(Giad 2l d¥ofl AHY HAUTEIHI SRA0ll (AR Uldal HI2 SIS €1d] SUIHI
AHAE  of &I, ¥ A%WNHI Y YRAdIoll APeieal U] di€lofl £1d] A

HAlelol araigef]l ure Ad dliffia sldio) YRR A1dd &, ¥ AXI2AHI
Yyl AHAdofl s1€ di€lofl AAloN 1] AHY HATEIHI 8ldlofl scdlla A18 AHd

&JAd of &1, ¥ AXWNAI Eldlall oAUIRS [oRISNI A1 GURUd &Jd_Ysl
0lolR—S ol o1As (o1l 4118/l "eSRHI" s5AUUIHI 419 B,

(2¢).. Yeld. 9:-

HEl ol.9. | I SiHall UlAdIE] AIfCid s2 8 5, dIElal
141 W12 il IRSIYEAl & ?

Al SIA €ldioll oIRS [oRISWI A1 GURYd &Jd Hal 6o —9 ol
&s1sdall Yridioll ol MIAYIE] UR @A 8. A1 s13d UAUIERA Uldlail

Ais—aU oll ¥dicdi dielall sldall £l Wiel Aal dASRIEA. &ldid]]
dsR GuRed sE 8. g 1 sIA UAUIEIRA YIdIioll duSS sie 3013
81%R YUY Al olioid SIg YRidl 2% 5 ol § di€lell Gae auii s3] 241d]

SIS &slsd 285 WR dldl a3d ogl. d A¥NAHI UlAdIEl Uldioll Acin
Yodloll A1 Hal ook —9 ofl &s1sd YRAUR SAIHI AEAR [o1vsa (0195

a1, ¥l €ldioll ouIRS [GRISI 1> GURUd &JAA Yal G =9 ofl
o 1(As (o1l 2118l "addSRHI" AU 41D &.



18/21

(2€).. YElo. < Ad € :—

HElol.<. gl I SIHall dIE] Hiod Yxoioll EIE ANUYI ESSER
87
HYElol.C. 3 ESH Vol §SHall3 ?

&ldall SIN Hal oioiR—¢ ofl &51Sd Llal Adl &ldal] Heal A SIRIEI ol
&51scall 2gAYsd Hel &ldig) YRR &. | dIE] 2§ Y AHA YAd] A0
Adl dIElA &ldall €l diRlW *S/20/R009 dl A% UlAUIE] siciR—1
ol diglofl dFRIHI $3] AU Gllaiividell SARall HHA HI2 &lHal] SAR0l|
QAR yidal el €14l A &, dYHi AER BRAUHI BURsd A UU
HYG JIEIRA Ul SAR0ll Uldal HI2 AHY HJlelHi s siRidiel sed o
gl diglall eldial AnuHyEIS] FaAdIgfoll 2UR Glle AHIdd] Bldigf YuIR

2RJAd 8. dyHi Al S1A dIE]l dse] 2% &Ad AIS—3U ofl Gllaiividall SA
AR Adl AER SARHI U[AIE] oieiR—R d&l 3 SIg UaisiR olefl. dyai il
WA U[AYIE] ciolR—R d¥l 3 BUR AER SAall Uldol {3 slef
¥dIGER] olluidiHi A41Ad &l dd] &slsdeil vl sig GAY o], ¥ AexldNai
eldioll M[AUIE]l oicR—R d@l 3 o eldidioll Adasd 2icif digl 218 sig
S| oitiel (Privity of contract) &ldiof weie A1Ad oiefl. ¥ A%NAI
vel 91l ufddig]l sioiR—-] dal 3 A1A &ldall €1d] YUl &SER &ldig]
yeld AH1Ad o], dyHi RR dIERA UAUIE] oicR— R Jid 3 § Il

Allolividall S2A201l USIR of 8l del dAloll AR SRl (AR Uidaidl

EIE HIAA 81, AR A olloid URAISs Adls As2 ol saH—ae ¢y ddl
d oflA Yot 8.

19. Relief against parties and persons claiming
under them by subsequent title.—
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Except as otherwise provided by this Chapter, specific
performance of a contract may be enforced against—

(a) either party thereto;

(b) any other person claiming under him by a title arising
subsequently to the contract, except a transferee for value who
has paid his money in good faith and without notice of the
original contract;

(c) any person claiming under a title which, though prior to the
contract and known to the plaintiff, might have been displaced
by the defendant,:

[(ca) when a limited liability partnership has entered into a
contract and subsequently becomes amalgamated with
another limited liability partnership, the new limited liability
partnership which arises out of the amalgamation.](d) when a
company has entered into a contract and subsequently
becomes amalgamated with another company, the new
company which arises out of the amalgamation;(e) when the
promoters of a company have, before its incorporation, entered
into a contract for the purpose of the company and such
contract is warranted by the terms of the incorporation, the

company:

Provided that the company has accepted the contract and
communicated such acceptance to the other party to the
contract.
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