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19. From the conjoint reading of the decisions referred to supra, it is made
clear that in a case like this, the surrounding circumstances and also
intention of parties are very much essential for deciding as to whether the
boundaries prevail over area, or area prevails over boundaries.
Guhug usSullev FiiwneoflsgeTor Fhisslescmer &hsSHlev@&nesor(y umid@bGunrs,
SoasdE Fhsslsofles oumsrs,1 wHMHID 2 YPeucomiselfley &etor(Herer g
SDIeTY&HET, &MY GSMIUGI_[Herer urtueTemey L (HGW Gwhulg ,eueThIS6ifl6T

ewould Slemrwib eumhislIuL_ (B 6iTerng) 6T66Tm &ibHSInTDD &H&HSImE).

23. @sswWHSlv, UrSlaunlser srillev & 19ébsm L ou’ L Dinamalar Publication

Vs. The Tiruchirappalli Municipality ( 1984 (2) MLJ 303) oup&&lev S1p&&6soTL_ UMyl HoG)

wresorydl@ 2 wikSlocsrmb Sioreotlsgicrens).
11. The suit property is a portion of (sic) street, vested with the
Municipality for a limited purpose. For the sale of such a property, the
Municipality will have to obtain the sanction of the State Government.
Here, in this case, the Municipality did obtain the sanction from the State
Government, as evidenced by Exhibit B-1, viz., G.O. Ms. No. 1525, R.D.
and L.A. Department, dated 24th 3uly, 1972 and Exhibit B-2, proceedings
of the Collector, Tiruchi, dated 15th August, 1972.1t is seen from the said
documents that the State Government had permitted the assignment of land
measuring 2,100 sq. ft., in T.S. No. 371/2 to one S. Panneerselvam. The sale
deed executed by the Municipality in pursuance of the above said
Government Order mentions the extent sold as 60' x 35" with an area of
2,100 sq. ft. From the above said documentary evidence, it is clear that
what was intended to be sold was only an extent of 60'x 35', i.e., an area of
2,100 sq. ft. In the face of this evidence, it cannot be contended for a

moment by the appellant that what was intended to be sold was only the

rinicial District Judge,
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land comprised within the said four boundaries and not the extent of 60' x
35" as mentioned in the sale deed. The principle laid down in the above
cited decisions can be applied only to a case where there is an element of
doubt with reference to the extent and in this case, it cannot be said that
there is any element of doubt with reference to the extent. The documents
Exhibit B-1 and B-2 unambiguously prove that what was permitted to be
conveyed was an extent of 60" x 35" and not the entire area covered by the
four boundaries. Hence, the above cited decisions cannot be of any avail to
the appellant. Besides Exhibits B-1 and B-2, the Government Order and the
proceedings of the Collector do not mention the boundaries.

12. The next argument of the learned Counsel for the appellant is that in

any event, in view of the fact that in Exhibit A-l, the extent is mentioned as

2,100 sq. ft. or thereabouts' the entire extent within the said four

boundaries should be deemed to have been conveyed under Exhibit A-1.

From the words '2,100 sq. ft. or thereabouts' the learned Counsel wanted

us to construe that even if the extent is more than 2,100 sq. ft. it should be

deemed to have been covered under the sale deed in Exhibit A-I. The use of
the words, 'thereabouts' is intended to cover any slight variation on either

side. Merely because the words 'or thereabouts' occur in Exhibit A-1 sale

deed, it cannot be contended that the parties intended to convey the entire

extent covered by the four boundaries in the Sale deed which is 300 sq. ft.,

in excess of the area covered by measurement. The term "thereabouts" can

be said to indicate a difference of one or two square feet more or less if the

extent mentioned in the sale deed and not 300 sq. ft., by any stretch of
imagination. Because of the clear mention of the measurement as 60" x 35'

both in Exhibits B-1 and B-2 and also in Exhibit A-1, this contention of the

learned Counsel for the appellant has to be rejected. Added to this, in

PADMANABAN bl
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Exhibit A-2, the sale deed in favour of the present appellant the extent is
given only as 60' x 35" and the area is also given as 2,100 sq. ft. In view of
this specific recital also, the contention of the learned Counsel for the
appellant has to be rejected”.
G, M. Rajagopal vs. K.R. Venkataraman by power agent K.G. Ramanathan

( 2002 (1) ML 529) eupsdslev, Bog reorydlE 2 wibSlioesrmd

S&HHaoTL TN S| &60or(hoTers.
11.  Reliance is also placed on Dina Malar v. Tiruchirapalli
Municipality, (1984)2 M.L.J 306, that only in the absence of definite
materials to show the actual extent intended to be sold the boundaries
should outweigh the doubtful extent mentioned in the document. If the
recitals in the document and the circumstances of the case show that a
lesser extent omnly was conveyed that the area covered by the
boundaries and there is clear evidence as to the intention of the
parties with reference to the extent conveyed, then the extent should
prevail over the boundaries. This decision is also applicable to the

case on hand.

12. It has been held in Church of S.I.T.A. v. Raja Ambrose, (1978)2
M.L.J. 620, as follows:

"Where the deed sets out the extent and measurements correctly there
can be no difficulty in determining the subject matter of the grant. But
where no measurements are given or the extent mentioned in the deed
is either vague or is only a rough and ready approximation, one has to
look to other indications in the deed in order to fix the identity of the
property which is the subject of the grant. If the deed in question sets
out the boundaries of the property conveyed, then these boundaries

will have to be accepted as a clear reflection of the intention of the

dge,
PADMANABAN
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grantor and they will conclude not only the extent positioning of the
property conveyed, but also its true extent".

These decisions are applicable to the case on hand.

13. The lower appellate Court misdirected itself and although
number of decisions were cited, they were not properly understood.
When the respondent had purchased only 32 feet x 75 feet and there is
no ambiguity in the measurements, it is not necessary to go into the
question of boundaries or the intention of the parties. D.W.2 is the
vendor of the appellant as well as the respondent and his evidence
only supported the case of the appellant. There is no reason to discard
the testimony of D.W.2. The boundary description in the other
document was relied upon to show that Sankara Naidu could not have
retained any property after conveying under Ex.A-1. Simply because
there was some omission in the reference of boundaries, it cannot be
concluded that the vendor namely, D.W.2 had no right to convey the
property. As adverted to, when the theory of adverse possession has
been rejected by the lower appellate Court the case of the respondent
mainly depends upon the sale deed, wherein a specific extent along
has been conveyed and under the circumstance, the respondent is not
entitled to claim more than that taking shelter under the boundaries.
The finding of the lower appellate Court is based on mere surmise and
conjecture and there was erroneous application of law and as such,

interference is called for.
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