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Hindu Succession Act, 1956 (30 of 1956), Section 6 — Undivided
Coparcenary Interest — Devolution of interest in Coparcenary
property - Gift of undivided Co-parcenary interest — Necessity of
prior Consent of other Coparcener — Gift by Coparcener of his
undivided interest in coparcenary property either to stranger or to

another Coparcener, without consent of other Coparcener is void.

Facts: Plaintiff instituted suit for partition and separate Possession

claiming 1/3rd share in the suit properties. Plaintiff claimed share

Prinicial District Judge,
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in the properties in the capacity of Coparcener of join family
property. Defendant filed a written statement contending that the
undivided share in the coparcenar property was settled by other co-
parcener which would amounts renunciation. Trial Court dismissed
the suit by accepting the contents of defendant. Hence, appeal to

High Court.

Held: Learned Senior Counsel appearing for the appellant relied
upon the judgment of Hon’ble Supreme Court in the case of
Thamma Venkata Subamma’s case, 1987(3) SCC 294. The
Hon’ble Supreme Court in the above Judgment, considered the is-
sue whether a Gift by a Coparcener of his undivided coparcenery
Interest to another Coparcener without the consent of other Co-
parceners is void. Referring to Sections 6 and 30 and several other
precedents, the Hon’ble Supreme Court though observed that there
1s no specific textual authority prohibiting alienation by Gift, held
in unmistakable terms that a Coparcener can make Gifts of his
undivided Interest in the coparcenery property to another Co-
parcener or to a stranger only with the prior consent of all other Co-

parceners and that the Gift/Settlement without consent is void.
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rinicial District Judge,
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1 ounSlllesr seooteufledt ep eumfle: 6T6dID  SiqUUmLUIl6H, Die(THEDL W
uhiSleSl(BH&GID 9P UGlrSlounSHld@ unsd Sl bsbsalqusTs 2 6rens).
6160186y, SiHGHIGUTEDT 1PID UTSUINGST &HevoTEUTTEoT & 60oTEOEFMOIUSIEST UIhiGTeoT
5/25 Spoo1s SiuheoLWw eunflasermer 1 (pHov 3 anSleEheH @S0, Dloull
q V4

smummmest 9 GirSHleunSHle @G Goor /25 unsb SleoL &656566 50186

3/4

2 eirongl. 6160186y auNSlHBEHSHES 3 /25 unswb, 9D YirdlemdléseE 1"4/25

uTEWLD  SleOL&555555MH 2 _6ToTg). Sledreofl’_(f SohgIGureor  1,b
PADMANABAN Bl sonedsn pabvianasan
VENKATASAMY
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SirSleunSlullesr umisneor 5/25 oors SieuhooLw eumfl&aserneor 2 (peHev 4
SlrSleunSlser, eunSleser wOHMID Sieui wemeoiellwnesr 9P ClrHleunSHlés
SOLEHSHH5HHHMH 2 _6Tongl. DigoongliuemL ullev, SeunemLw eumflesond @
gowns YfleHs CsnhéE&LCUNg., 2 Wav 4 YrSleunslesEnds@ sHour 6/25
(5/25 +1/25) unsib, andlaEhé@ 4 °*/25 (3%4/25 +#1/25) unepd, 9D
SrHlemlée 2 /25 unsb, &SHeoLb65566516 2 6rongl. 6160186
umsSH6m8 OUTMISSHWLL 1Ig6v ellEmemeor HSloedTmD (WPigedlev SihBSHlesTmid
ool Geuetoriqw  SieuSflwb 2 eiTeng 6THTMID, SibHG g UiemLullev,
3/4

oandlesehsE 4 /25 unsb &l 6555568 6T6TM) SibiHSloeormid

Slr & &lemeor 6T600T&H6T.1, 3 HMID 4-86©& Siiey HnesorSInG).

24. smour 'Sl ' i’ Louemeord ©FTHG ol (HEHESHDU OFTHSHISEHT
eTTUBMG oaunSlser sIUGleL FULUUG  abhmsOsTaTonSsHshs  Fm b
W edresflemeutiu(h &sUIUL_6Slebemev. Goepd ellEmmemersr  HSlosTmS Slev
Qs Slyeirer HEHloSTD &L L aordHemssner  eunSlaer Guevpemmuii Lq epib
@spisSerenconi. ereoiBey, Hmeum 'G' i L euemeord ©FTHSH OUTMISSID,
B&loesimé s Lewid (GNSHD  NEmemeor  HBSlwesimd  Fflwmeor
CanerdSlovgnedr Siwwnellsgiereng oreor@m  ShBHSlossrmd  GlrdSHemeor

o16001.2-8(5 SIi6) &H1esor&SImg)).

25. Slp&&flemneor e16001.5:

Guhuly SimEsHg FhsSleemer &HSSlvOsnaor(h UMid@GbGUNS,
S Guwev(pemmul(h DI S&& 5 888 G606V 6T65T MIID, e 60 60T
BSloesrmsHlesr Hivy whmib Sivunemesr SbGwev(emrDUS oL CUTMISE!
2 mifl @FaLWIUESDE oteTm SHBSHleTmd SHHU UlrsflevcrdsE Sy

&HI6ooT S ). PADMANABAN
VENKATASAMY
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26. Buwseupemrmuit’_(R aup&h @& 6r6oor.5/2023:—

SnSwuns, SbBweu(wpemrnuih vGSWTE DlioWSHl&EsEIUHEDS. STouns
‘o' Lo QEnsgibseflcy  aundeEndE 4 °%/25 uN&ID
SlooLb68655668 oreorm SivueflsésiuhSling. @s1 uflemmbd Ourmiss

aNamremeor HSlwesrmsSleor Hity whHmb Sivumemesor 2 mis @FLwWIUEHSDg).

27. Guwoeucpeomui_(R epd@ er6vor.5/2024:—

SpiSwns, S Bwevp mmul(h AUDE S SHOTEIHULG @&1lg)
Situefl&stiu@Sng). ellemenesr HSloasrmeSleor ity wohHmIb Siiunemesor

2_miSl Q&awdup Slms.

Smarullenisefless 2 pejwpe»nm wLOHMID EWSSGT SH6STEMEMIW
&[S SlevOsneor(y, SeuTeui &6 S0sTm&EmW SiIeuTal@r 6 bhmidbsneTer
Beuetor(h1d 6165TM) 2 G HIedl_iu(h Sms.

8hs Silyeomunerd eredreomev  S&(HHOHWEHS S LEFIHEHS
@&mevevtiul”_(, Siounnev 65l augellev MY eT(HEsUUL (B GlesTeoni
safleoflulley s L && GQeawiul @, eredteomev Ulemw SlHsHsh OFLwWOILL (G,
2026 b Ppeoor( arUmev Slibiser 6 Pib mHIeT PEW SedTm Siemeupdu
USTUUL_L_&I.
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&5 60T H&H 6V
gmiy HSlusl, Gumbuepi.

-3)-



33

W&STEoLW Wreu” L HElesrmib,
@urbugy.
@ungleuneor auenT6y/O\selfley Sitijemr
Guovpemmuil’ (} QWG 6T6sr.5/2023
&
Guevpemmuil’ (§ QW& E 6T6vr.5/2024
Cod): 06.04.2026.
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