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2) Whether the plaintiff is in exclusive possession over the suit
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616001105, efleivSesord 640 arési WHMID SiSlepieTer &5y 6168or.6/215B 6fi(h), Sigeot
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GOIUYILUUL 19 (& SIDG) 6T6TUS @& TlweHSIDG).

x). @bSw e Hw &L b 1882 Gifley 10160 Slesraumon m se.muuL_(HeTerg).

101. Burden of proof. - Whoever desires any Court to give judgment as to any legal
right or liability dependent on the existence of facts which he asserts, must prove that
those facts exist. When a person is bound to prove the existence of any fact, it is said
that the burden of proof lies on that person.

[lustrations
(a) A desires a Court to give judgment that B shall be punished for a crime which A
says B has committed. A must prove that B has committed the crime.
(b) A desires a Court to give judgment that he is entitled to certain land in the
possession of B, by reason of facts which he asserts, and which B denies, to be true.
A must prove the existence of those facts.

(xi). Gueib, SQsEd o ST QUPEHEGOTUNIE  CUT.ET. 1
FnTOIGIEOID ewoold uTsT CeemsullLbl(phs STounr GErTdems Slmub @ubmy
sounSoor iIBunssHSleo SpHg uHouSTES saMUSl(HESIDMT. Dligemeor, Hlepllbs

Gauetoriqw Qumrmiy ShSw T w b Glifley 101-61 Ep oundléeE Sredr

Digitally signed
by P

Sp&Emg) 61651 M) Sibib ST &HIHGISIMG. P. MURUGESAN
MURUGESAN  p.t6. 2026.06.09

17:23:49 +0530

0.85.No.40 of 2018 09.06.2026



(=131
s O

14
(xii). Gohulg eur&ET.H1 Slnw peuewrd sTiuSleuneri SigpeucossSHleo uSley
@awOULTS Slw peucoions SMHeESEng oretug @sflweumSing. Guwepib,

@snsgiflemo wrHm &L b Gfley 54-60 SleTraumwrm semUul (Herergl. 54. “Sale”

defined.-

""Sale” is a transfer of ownership in exchange for a price paid or promised or part-paid
and part-promised.

Sale how made.-

Such transfer, in the case of tangible immoveable property of the value of one hundred
rupees and upwards, or in the case of a reversion or other intangible thing, can be
made only by a registered instrument.

In the case of tangible immoveable property of a value less than one hundred rupees,
such transfer may be made either by a registered instrument or by delivery of the
property.

Delivery of tangible immoveable property takes place when the seller places the buyer,
or such person as he directs, in possession of the property.

Contract for sale.—

A contract for the sale of immoveable property is a contract that a sale of such
property shall take place on terms settled between the parties.

It does not, of itself, create any interest in or charge on such property.
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Where a plaintiff is in lawful or peaceful possession of a property and such
possession is interfered or threatened by the defendant, a suit for an injunction
simpliciter will lie. A person has a right to protect his possession against any person
who does not prove a better title by seeking a prohibitory injunction. But a person in
wrongful possession is not entitled to an injunction against the rightful owner.

1.2) Where the title of the plaintiff is not disputed, but he is not in possession, his

remedy is to file a suit for possession and seek in addition, if necessary, an
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injunction. A person out of possession, cannot seek the relief of injunction

simpliciter, without claiming the relief of possession.

1.3) Where the plaintiff is in possession, but his title to the property is in dispute, or
under a cloud, or where the defendant asserts title thereto and there is also a threat
of dispossession from defendant, the plaintiff will have to sue for declaration of title
and the consequential relief of injunction. Where the title of plaintiff is under a
cloud or in dispute and he is not in possession or not able to establish possession,
necessarily the plaintiff will have to file a suit for declaration, possession and

injunction. eresr my de P (HEBSD ).
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