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SRI RuwULl RUIMA  SRAUIHI AT RIR SIHER &Rl ¥RIHAUdIHT 2419d
&slsdlal UIE] A1[Cid $Al HI2oll VisallcHs Y1dI a3l dHId 2AcifEd 3SS § Yu1dI Y
sdlofl A1l ofi] ArdlRR GWR 219 8 dg ¥eldd eldl oisid dsR afel.
RYERGI SAHI ARYER ] AIHIYI00l] SOAHI /A E21AY] Y SAI HIS IRY)
AUYIHI A419d &l Hioid dSR oief] g Wene] clolldg] 2ial eilaRl €2dId] 4|
SIA Ais—U9 ail dl22e/] UAIRUMNS %Y SAI B 1A, ARYER a5 W1Z] U1Z] edld] sa1ai
AId] 8d 8. dgHi, olIHER IYRId BIFSIZotl ASIEIHT AUIA SIHERSI YIdIdl] [C3eaiai
rebuttal evidence AU of &ldIefl d AFNdAHI SlIHER IARIA BIYSIE YSIET AR 8.
AR &Gl SAHI H] AIHIUIN A rebuttal evidence AHIUA & ol &Idal I SAH| HRUEIR0]]
GdedulRd &dlal Adi A A&IHI S1H sY eldle] ¥ 2&1MUd Y191l YRR s3d ofel.
defl 2wo [eud s1H sAToll et o GURUA &l o] Vial AT A1HIUINIRA 28 1[Ud YRid 1]
BRYER AHH] AIHIYINI i SURY SIH S of &ldIoll Viol PRFER c11.92/ 10 /2009 ol
A% 2Alofl ofisHi ¥ aigldliall &slsd RuULT YaUR $3d 8. A1 olIHER IRId
&lgfsIZall AUSIEN &Idall SAHI @19] usdl oigfl. 241 YSIEHI ULl Queull ¥RI1dd 8 §,

burden lies on workman 118[] 2R%EIR 2w o [€uAe] SIS [fuA] da1 uY ols?] s3] &dl ag;
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[A34 VHojHIol olIHER SIE SY AN § 5H doil Usal & GURUA &d] o], RYERH 21l
q1o €219 &ldiofl Ul % GuRed &d] ofell. SREI & RYER AH] AIHIGIN] AL 1A
SURY s1H 53 ole]. H18f] AUl £2c1A%] 2% S dl VRIVERI SAHI HRYER w0 [
Bal 9¥ai ois?] s3] &dl Ad A1lCid &g ASAol ULl Ul % GuRed adl oi&fl. dg 241G
ol Y14 A HIZ Yol ARYUIA 24191 W22 2% ST o &ldigf dlRLI $Y ¥ &ldiofl &slsd
agal Wldl 8. 19 dREl Y AS oiefl. £2dIAY UASIHI ARYERY] o1 &ldiol] Hal ol
gld 1] 241 U2S] Al AIHIYINIRA SIHER SIEHI wLl1Nefal RIEIYds 2% $3d of Gldiof]
&51sd dgot Uilg] 8. 2R%elR d &s1sd vild] Ad Guxidl 18] 8. ofiHER SIE Q) dREI 2A1ug
d RYER sel 2ASdl ofell. RFER dl $5d GIHER SIE AHA S &51SA WRUR YR
8 d aiod edldl sdl AN, AURFER dR§ aAAElY viSal alivll Uld Uldiofll 54 YaIR
A [orvgn oR—-A &ldleg] guid] @A 8. GWR YLIIRl Yoo &slsd aldief]
AHA A1HIYIN] A1A AsUR o024 gl SluRl AANHI YU S o] Al URUERAT
d H12 SIF AU 54 otefl. ] AIHIYINIRA W12l VHal G914 2R %Y S &ldldl] &slsd
Wié] 8.

(3) oliHER HUH 512 Eluid] 2fog ARUI¥all ST A5€/] 2A1d 1SS dIgfoH MR A & X
UHIGT (A §SH sa1 AHeIdd AR—-IH] eldiof] aslsd UIE] 8. A€ ¥%¥o2 093 (13¢)
ASAGAR Ulg] of uwva &l Uus GWR Audidi A19d eldl dloid AR o]
Aol d A5 digfod AHod ai. () 215 digotdi AR alislHiel s18] ysdioll gsH vile]
&2 dl of1SHi uSAI €A1l UAR Aol alislofl AlcdcUdl 2618 Yot :281Ud S0l oflaid
3d 18 S3d 8 d, d SAdll 851sdal lla ddal 53¢ 8. 2418l dail A48 HI2 AUIE 3U
[S22141 % GUdfl 2115 digfoidi 52812 U AS Al &I d &5ISd UIE] 8. A1V %Y S
USIERANY] A YAUIR U1y 8. ARXER &l BRDHI Hidd el€ AI18 GURd(l 2l1Efs digfol WU
oig) olRud] gldiof]l Aol VRFER ASIR &ldlg] Al ollS3] giciniell SI A19S of Bldig) AHY
ol183] ANYY| Ao AUIAIHI UAIRI SE &ldIo] YRR 52d ofel] Aol YRIER AASIR &ldd]
S Aoy oS gl sig 1as Aagdl o eldidl eslsa gl 8. vl eslsaai
VRYER AIHIUIN AYUIHT SURY SIH S o1l ol URFER ol A AIHIUIO]
4 HI[AS—SIHER A0ig ARdAcUHI oleldl 2ial aiell. 18] usdl (eudlofl U2IRall

Usal % GulFed aadl o1&, 241el usdl [€ulail UdlR cicid diofl ofis?) 8l dl d uel
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&lotHi Avidig] JMUH SI2 1S digot of.(2) Hi ¥L1IAd &ldlall Aol AES dIgol of.(3)
Hi sIHER oflUd] 51€ 3013 sIHER Adatdidil 6ils?] &€RIddl of &ldig) YGilaflHi ¥2I1d d
d WRg & al Adl ANHI SIHER ASR ol®fl Aol A1ds €A & ddl oiSSR YRId]
HI[AS 21U us dg ¥119d eldlofl Hal ofls?] el o2l d ciSRICHS YAId 43 S
WRIG Aad] ASRI aigl AR HIfGS ¥ AH S8 5 SIHER olis?] sigief] 2195 Aad & d
d WIX1E1d ial [Aeis A1 S $8U1™ Yol 01552 Y191 Hll /S Bofl &ICall S| Usof
¥ GuRd adl a&l. 241 215 digol HMUH SiZoll VRFERI EIdal SAHI ULl 12| US]
A8l o]l RYERGH FRIIRI UHIRT &l HRDAHI HiRUI YXGidll €I YR SAlof] %32
gldiof] 851sc Uild] 8. 2RYERA &l 2RI HidUl Yx¥Gidll €1 Hafl 5] otell.

() FRYER Y A USAI [eUAloll UAR Hficid YUH S1Eall eidaRIgHIR (ALl 524
¥ 097 AGAGEUR Ulg] 93 U A1dd 8 d SAdll &515cl 10l &Idall Sofl &5ISA A
BlEf 211 YSIEN &ICioll SAHI dI19] usdl atefl.

(W) dEHI,HRFER F 2007 YUH SI1E 54 (A0SR ) 10 ollgA (oslul) g (A,
AH YRd al oflx1A] dI0l 5 2% A & dal lotHi Adl A Y§IEloll UA—19 &llal Adi
dHi 2ureull YRIgdIHi AIAd B 5 wUR ARHI GUNH] AuAl g Bl
AR SIHERA ol1s3] Hodiof] s A1 9EUR &l 8. dol &llol dU% ASADAol §SH
Sogd AVA] &dl. &0l SAHI VRYERG GA2dURl ¥dl ARYER AoigH AardluAoeHi
&dl A RQURULT YRUIR &I 8 41| RYER 2% S YSIEl Slful AX1ANHI dI2f usd]
a1ef].

(S) dlIHER YUH SIZ 20l 070 . AA.VR 33U ol RYcEAY [A3e Ul 222
dR&1GA121 siulRlsiell 51 AHIUA ¥S¥Hoe Yo Ad] GHell ¥ eid Gell 4 8 § 518
&RI GeRIsRIofl 2A1U131s [aifch &l def 23]t aicinl ecdld AIEUIR{2A] § SIHERIa]
MYl €2 sAldl] oflldoll AHA OS] €ldd & d aHERl UIE] 8 al oIHER S1éd] $2%
8 § 1] eIl €2 S AR o> AUl FgA A ¥s¥Ho2 o] H¥FR YSIEIH] A

FRHYdIH] AIAA & § while exercising jurisdiction- High Courts are duty bound to keep in
mind that the Industrial Disputes Act and other similar legislative instruments are social

welfare legislations and the same are requires to be interoperated keeping in view the goals

set out in the preamble of the constitution of India. ¥l &ICall 521 2118 SIS 2i6ig ofefl.
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Al 21 YSIED sidoll SAal @19 usdl ol 21l d &iial Adl URW) HYR S]]
$ RYERA dlsAlaigd] 921 s3d gldiall § @2l diRlue] A1%Elol Yelloll usdl leudlall
YYA WIR Aeld ollsloll dHId AloniRIs dlell Aeld oisAi Yoi:2&iUd sdiol]
AHH AIHI91010) §SH SHIGIall Ul % GURYA Ad) al&]l el 211 2Rl vidol] 25
AA2AL] A1 41419101 Ysl 410 A Ul ool EldHi A1 g5H A1) UsIdl of€f],
(9) URYER 2% 1986 (0) GLHEL-SC 24502 3A..5dlsdd dos sigx sl
gadlgA Yloriol (A, AA. . SHISERA Aos sIgxs 2slal (A, ol YSIE %Y sAIHI 2H1dd
8 d cllold ¥RI19dlg) § A1 YSIEl &Il SAHI dI9) Usdl oiell. SREI 5 &ldall $4of]
&sIsd vial Ysielofl &SISd A A B AHY GUR YLIIRAI UHILT VRFER Sd &
Rl SIHHI AIHIYI0] AR ARSIUEAR S SIRULA 8 A 8 5 5H d oiss] sdIgf
oiefl. AH Al YRIYdlg] §, AIS—2¢ of | AIHIUIN] A18E0f] Yailoflai 4@ sE31d oies aef
d 2ureul YRIY4IHI 24190 8 Yol &llal Adl d SAIBR ole] Ay 62813 SA1% 5 o1ell.
VRYER dRE ¥ YSIEI Y A & d YSIEIHI AR SAIR sY &I} d 2idafl & dell
d &ldall SAHi @12 usdl ol€fl. 241 GWRid ¥LI19dIgf 5, YRFER Ais—2 ofl 3N 2D
gdlol Adl AURYER A1 ARSIRULA cith sAUIAHI AH1dd &l dd sl dldd oiell 241€)
YR Llslarell cigRall eclldl s3] 1Sdl aie]l A0l 1R%¥ERAA dd] eclld es) isd el
Aol 2€ Ydlial Ul 8. 21| AURYERN Vi1 YSIE] &Idall SAHI A1 usdl o1&l

(£) FRAER R AIR 1996 SC 1282 YRR 2dIA dsH (A, [A. HERINGI YoiRA SIHIR Y[otyal
oS Aot Y SAMI AIAd & d clold FRIYdig) 5, Al YSIEl AH1e.5].A82
860 228 1A 5c1% WHIRIol Hidll @124 Hal d WHlIololl [o1efd GUR 4 anlafl 2ieR ey
gef A5 d 2ol & X &ldall SIHHI A1 usdl ol€ll. dgAHi sidall 5ol &Sl 2Hal I
Ysielofl &51SAd KA A & dHY GU FLIIRUI UHILT IRFER S &l Vol
SIHHI AIHIYIN 1A A28 FRSRIEMR S SRIEAR 6itl KA 8 § SH d oiss] SWlg] o], A
ocl ¥RI9dlg 5, Ais—¢ &l AAYCHIY CiRUI A AU Yoilofli A& sg3)d cig aef
d 2useuRl YRIYYIHI A1Ad O Yol &l Adl d SAIBR o] day 4281 SA1% 5 otell.
VRYER RF ¥ YSIEI Y A & d YSIEHI AR SAIRR sY &I} d el & dell

d &ldoll SA4Hi |12 usdl o1&l



JUDGMENT 1211 T.APP.N0.942-2007

(€) RAER G olIHER HYR AEIAd, HHEIUIE 35U ({1 -2) 2RY oi—19q7w /2099
oll YSIEl 2% $3A & WRg d YslElofl &s1sd Hal Glciall &l 22Dl &slsd 2AEN 1A .
dHY GUR ¥RII1UI UHILT &Iciofl 2] 242 IRSIUEAR SA152 A3ol] of &ld1e] 241 YSIEN @12
usdl ofell. ¥l GuRlsd edlldloll &ilal AeS URYER His—1 ofl 22 eE 51 HEW o]
208 §SH HIUUI URY A 8.

(23)..6wisd [da1d oial uefloll uai (eideat, usd Yidi a@ll edld AHI8R HIF A4
&Icioll SAHall oI [olefd 412 of|A H¥SHall HEIRA GUR &1 8,

—ctyEld -
(1) % 2 SlHoll WRYERA AHIYIARA dl.A2/20/R009 al AY ARSRUEA
Aa ais?lHiel gel scl © 7
(R) U IRW¥ER uSdl [edRdlall AR dH¥ A3 ols] A1 daHell Ha
21 Yoi 1281 Ud &dlioll E1€ A1 dl V4o SIPULI EIE HNUU| ESSER Glal & 2

(3) sesu*

(2%)..GuRlsd Hglilall [sif1 (HERIisal )oflA Haycioll 8.

(1) oisRAI.
() oisRAI.
(3) =] gsH Yool
—::fo of N HI2aisIzEN: : -

HEEI 01.q a2

(2%.9) GUISd YEEI oi.q al 2 ofl &5lsd As ol A1 AsNR—E &l UIRS A0
UicR Slodlefl AT AAs] w18 A1 A1 B, A1 SI1A A€ Heelofl UAUT Al sl A
SIA PRYER Al AIHIYINRA dR§ ¥ SIg ULl HAvlls YRidl 2% &JAd & dal %32 Ydl
43 A efA dl,

AI SIA ARYER 28 AHis—¢ &l Yoilofl Ui 1Y S| RURGIE A1 SIHall A1HIYIA]
aRsel] wdiot Y Yl Ais—13 Yl g ARAURI Y A 8. ofl A1HIUINT dE ¥ G
duld s3d & ddHi Al A Ad] eslsd w1dd & 5, AN SA HIY I3y
Aos Aodoll AN 53d B. dlislofl A A& A1A 3¢ oi&fl. A did vl & 5 AHIUIA o]
A1 AY1 AS AIT % AS ¥ ¥2UIRA AUIA & AY cididdl HiZ) uid S1g Y141 ofefl. A did
U3l 8§ QI3UI A0S Ao ULl 6igd S 2)R-d 8. U 651sd A G331 oS AoAH| % SIH

SIA V. A did Ul 8 § AIHIYUINI 6.2 del 3 ofl 2421 2418 AR SIS AUl £d1 o18fl. A did
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Uil 8 5 A %211Ad RUSAT AA1Ga EViRY 93R Sl &l A aididdl HIZ] Ul Sig yR1d]
olefl. A did vl § & WRI-3 Hi Y111 YXGHoll E2d119%] A1Udl of &cll d Glicid AlGidai
SURY AAIASA $INAIE 53d o], A did U] 8 § 2% A&l A1dIEatIHIH]T Y2l 1< YO
€2 fedndll 2 A1H1910RA] Ul dIGAR Al SIPIA BUR 2Ael Adl &dl d alicid SIgai
s UldlR1 22210131 2Au1ds [AResl SIS 31u1E 53 o1€fl. A did w3l 8 § UA-3 Hi ¥LI1dd
8551 clloid sl dlIdl dadidl A(EsIR] A2l Alid § divlls s31i1E s2d o2l 2 did uid]
8 5 Aol AR suRY wIR dldd &l d cdigdl sig Yidl «efl. g
AR 1ol ddofl &. (eaioll guid g 214 %18 §. 00901 AHI [Edioflai g HIR 211H &Ad
ol &dl. A did U] 8 § d1.92/90/ 09 dll A% sUdlHi SIH sl &dl d Gididdl HI3)
Uil sig Y14l o€l A did uil 8 § Hal dI.92/90/09 al AY Hal d&iHiEl sI&
sllvididi A19d d aidigdl uel sigf Y1ar H#iRl WA oefl. A did vl 8 § 2] al
AigolIHIHI ¥11dd &51Sd lloid A SIg €2dId¥] YRidl % S ol A did v
8 5 AIHI91010f] A&1HI Yoo SIHER SIH Sl &l d odlddl uel #IR WA sigf yrid)
aefl. A did Uil 8 5 Al 54 Evid Sl uedl A oldd Hlsdd oefl. Aige
¥11d 8 5 Yfoiaidinl uldlelf&1 HisAd &dl. A did ui] & § A Geloll UiSA2,24U]al
[QRaRHi ol1s3] MNadl Udcol ST &1J A cidigdl slgf Y141 ofel].

AHis—2¢ Ul AIHIYIN] oi— AIRA A8Ioll HIPNER 2l Aaveiey Yaiec e
Ci3lal AUIRAE 8 FA{] IRYER dSoll BAeduiAHI HuAucd Ad] aslsd ¥211d 8 5, "' g i
SAofl ARYERA A vidl ofell. A did vl olell 5 RFER Aefoieotod UiidiHi HISollsd
gl22 a3l s1d sl &dl. Agfoi2oto VidIHi AUISSA SIHERIH Aul aiss] &id] oiell. sia
¥ ¥3RAUIA WB. VAR Ul Aoi2otiod UidIHI ¢ &l 10 SIHER] SIH S 8. ddoall
813 US ol WIRUAS [o1ci1d §. d 3 V11 5AHI 2% Sd o], ¥3R us dl g 6% SII2I.
Hol AiS—0 869 YA §SH GidIddIHi 1D 8 d §SH Yol £2dIAY] %Y SE & 5 5
d Hal aldHi AIE ol d RDHI FLIIRUI HYSHall £2dIAYT HNR dl AHidd] Hed g %
s3121. Hal [o1—ac /¥ cidigdidi 2419 & d Helleiloll AU SAR . 41 SAR0 Ulall o=
Hi 11dd sH oi— &l 1v Yxolofl HRllot?] 1A Au1l s3] Eldd 8. 41 HellollHiel
AH1H Helloll HRYER SIH Sl &cll IR &cll 5 5H d &ldHi § s@l g oife. A1 Halloflo]]

AvAl ¥11dd 8 dailefl agy HMot vl 8l A5 5 el uel Hllal 8l A5, A did i)



JUDGMENT 112311 T.APP.N0.942-2007

8 5 U.d.24.01.3R /92 Hi YAd §5H (A3e8 AURWER 52 UIZ1Acidi AUaiR Al AaiR SIS
2ol dudlol] 5 viAsdIdl aiel]l. A did U3l oefl § 2] SIHERA &1%3SIS, UalRA],
AHINUSIS AU of &cll. HIBE ¥RIA & § ¥ d AHI GIE] ¥ AV &cll. IRFER VHR
SIHER of &dl A& dHal 2141 SIS €d19% AHIUA ai&]. 21H13] 24281 HIRA—2093 ] cig
2Ad 8. Uol: A8 ¢it) 51 12181 U] udiotdfl dlgid 872 wdiot: AN 242l
oiel 53 olell WRg siRIoRoll Uil Ggeidd &lY, AER SIH Sl oA SIHER] ULl
SIA Al A8 L AU Aol FH US ¥ HNG & d ULl Al SRET HIA A 2] &cll. Aef]
] Geulgat s3] ASIA A of &all. AIH, AHHIA GcuUlEs USUI 6iel S2A Hal uig] AU1g
g % ddl A1 AVA UG §942023 YUl ULl AYS SIHER &dl URg dl uel
eNA 1A ¥l ‘A ol 3 Geuleat USUI UG S ASA of &cll. AHal SIHERI A1l of &I
AR RIWAIAURl #8l og sl usd edl.A did wil & § [6-31/9 Y¥o
ofl . Aol URHIR AHIRI [A3ea sTRUIE Y. A.5ESARI0 SIEAHI <A}/ 0U Elvid S
adl. A did vl & 5 a1 SI¥ER] 5A dgdd Adol oflF12AS AHIA AR AU GUR
SIHERIA WARAUE] AH1Ud i A419d o &dl, 81%INUAS AUA of &l Hal U2AIRUIS AU o
51 A dH Adol YRIoll SHH deI d 86Nl ARIdal [olRHIol 25 (), 25 () dgi125(U)
HYGHall G2 HI2 A1 SRAUIE $AUIHT 1A d &cfl.#Hal [61—32 /A3 AdIUUIH] 41D & F AR
[Q3ea1 SI¥ElR] 54 ol. $3031/0U 8 JHI [olR—AHVIGRAR Adlolall €RJAofl A&l ofl3]2isall
ollHA4R0t1H1d101] ol1E] UERd S3E of &1 12003 ofl A% YRI &l dIfS§ US oldall of
.3 AslAa qIfds uss 43R dgids ddot YRl A8l d 86Nl [o14H] YO [G1UH.R A&l
[6iaH.29(7) ofl ¢idl oled SINRUIE aligiadini 241Ad &dl. A did vi] & § 431 SIE]
HYGHall SIS UAS Al of &cll A&l 21 1RI [A3e8 s3NAU1E] ©JAA] 2Hal A SARUIET YO A4TA
ol SYd S, AIBE ¥LIA 8 § ] [GlRIH AR £2dIAY Y141 AVIA &€l g
RUR oflFl2is 2A&U1HI A1 AR dilal oflfl21el H12 241 €2dIdY YRAUIRAT YI UISH of
ald ] A1 §ARIIE SAIHT A19d 8. A did U] 8 Sd SRUIEHT YLIIRU YA dl.R¢—1
—0V of| A% FUIEH]T FRIIRUI Y AHUHJTEIHT Yl SA of Bl cdl.9—T—0Uall A%Y
Al FIAIE €lvid sAUIHT 241Ad &dl. A did V] & § Hal [61—9/ d1a [Aoicllu
HRYER HISAIAA d Hal HAE &dl F U 20).24.5].8] HisdIdd dofl usiv 244d [61—9 /2

ol 2% 8. dYl AsalldxAoe Ul l61—9/3 &l 2% 8. AHi HIRI MHief Hollweigfofl 248 8.
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[e1—9/ &l [61—9/ 3 ol %Y Ai§ EVid His—u &l U3 AIUdIHI 21D 8. A1 oflE]AHall
A Avlld w1t A10A § A AIE o], A1) YIS A7 U] § d 38S Fgol ULl AU
gldiof Hal UoRR o], F 3SS Fdll % S &1y A ¥l i ofell. dl.9—0—0€ ail A% Aulld
¥dioiHi ¥211dd eslsdledl g HIgldaIR &. d ¥UIcH dUld &SISd aIdHi Hal AlE o€l
A did vl 8 5, siHER] AUHIA SIY UIdISIR dUb $3d o ed] deil dda SIgf dnd?
AUYIHI AIAd olefl. A18E YLIT & SA AU HHRI SIHER ¥ of &dl. A did U3l
8 5 [o—ac /v &l 2% sa1Hi 2419d HlailAlall AAUIRI A1 Se1% ATWiloll S| olSH
HYO ol IHER 2 RId 6151 S50l GiAall g5H Y 211 HlotZ1A] gAid ViRisd] ol Ay
FRIAYIHI AH1dH 8. Ci3U1 AoS Aodoll [FASdoll § Asdl HI[AS of &dl. AH QI
AHIPNERT dall HIfAS &dl. A did W3l 8 5 241 AAIRI SAH| M3U1 oS Acdall ALIY
c11P(lERIM A48l 53d o], Hol AMA—00U of WIARUIS cidIddidi 41d & dAi sigul
SIHERGN BIEE] ¥LIIUdIHi A41Ad oi®fl. A did U] 8 § AMUA—200U Hi IS YO
AHHR i 30U SIHER] &dl. Al WIRUAS %ol §§ & S ¥ SIHERG UISIdd 2
siudiuit &2 deil sIUA] &21.

g, vis—vo &l A1HI1dIN1 42810l AHIlerR] Holly YU GH3UIRA Yool
AUA 8. FA URFER Aol BAzduRIHI HuAucd Ad] aslsd w19 & 5,"'His— g
8 dofl Hal UoRR o1€ll. 211 SAHI asinai gf siid1g] @A) dofl Hal vieR aiefl. Yoiiolld]
A515d12 35S0l BeUIA $3] 2% S & UG d 38Sall SI2A A0A1R4 53 ai&]. A did uid
o1®fl 5 A1 g Y10t 2% 53A O dofl Hal YoR o1€ll. A YUIGHI RYER ARyl SIHER
oiefl ddl eslsa wLrdd] 8. ¥dicidi AANe e el 8. AANIYA Y §3d ¥dIH 3
qiAd oiefl. AANHILA 2% $3d YA ofioid Hal S1 wanigld] oiell.sal AHis—3 o]
Ag1sdle cidigdidi A1 & AHi FRIAAI SIHER] AYUIHI SIH Sl 8dl S SH dall
¥YICIHI 211G € S U2ARUAS AS S3lal § Sel . A did Uil 8 § olell SIHERIA § o 14€]
Wiotd] A1l 15 clel. § 2RFERA A1 vid] o1€fl. A did U] ofell 5 A&1HI Yoo F2dl
SIHER] SIH Sl &dl. S2cll SIHER] S1H $dl &dll d § sel g agl. 241 5AHi AANHI¢fof]
&R Yollofl dHy Gaedurt A diRd oiefl. A did vl & 5 uHH 3] 24&1H1 3 udl] idd)
adl. As wolldi Sedl SIHER] SIH Sl &l d g AUISSA S AEIDA sel Qg aal.

RYERA A3AIAY] 8I%3)SIS Hal UIRAISE] dll KNNUSIS AUl of &cll Aoll HNUIGIHi
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FRIY & 5 RYER HHR R S1H 52d ol Aell 21U ot€fl. A did ] otef] 5 42131
SIH §d| SIHERIA 2A8U1 UgIRI &19R1SISH UARAYIE] ol ATOVU A1UdIHIT A1l of
&cll. UWIRUAS g 1d Glalldd] of &dl AHIZ] 42 loll HIRIA Galiddl &dl. SIHERIG UdAR
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(4). Any employee [or a representative union] desiring a change in respect of (i) any order passed by [the]
employer under standing orders, or (ii) any industrial matter arising out of the application or interpretation of
standing orders, or (iii) an industrial matter specified in Schedule III, shall make an application to the Labour
Court [and as respects change desired in any industrial matter specified in item 5 of Schedule IlI, to the
Industrial Court]:

Provided that no such application shall lie unless the employee [or a representative union]
has in the prescribed manner approached [the] employer with a request for the change and no agreement has
been arrived at in respect of the change within the prescribed period.

ggHi €l oiladl gos2dls 2lARIc (RiId) 36A 1EFA AHodJall [GlRIH AU of]

oI uel ¥330 8, % oflA Yol 8.

53.(1) Any employee or a Representative Union desiring a change in respect of (i) any order passed by the
employer concerned under Standing Orders or (ii) any industrial matter arising out of the application or

interpretation of Standing Orders or (iii) an industrial matter specified in Schedule IIl shall make an
application in writing to the employer. An application for change in respect of an order passed by the employer
under Standing Orders shall be made within a period of six months from the date of such order. Where such
application is made by an employee it may be made to the employer direct or through the Labour Officer for the
local area or the representative of employees concerned. A copy of the application shall be forwarded to the
Commissioner of Labour and in cases where such application is not made through the Labour Officer for the
local area to that officer.

(2) Where an application has been made by an employee under sub- rule (1) the employer and the
employee may arrive at an agreement within fifteen days of the receipt of the application by the employer or
within such further period as may be mutually fixed by the employer and the employee or the Labour Officer for
the local area or the representative of employees as the case may be.

(3) Where an application has been made by a Representative Union under sub-rule (1), the employer
and the Representative Union may arrive at an agreement within fifteen days of the receipt of the application by
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the employer or within such further period as may be mutually agreed upon by the parties.

79. Commencement of proceedings.-

(1) Proceedings before a Labour Court in respect of disputes falling under clause (a) of paragraph A of sub
section (1) of section 78 shall be commenced on an application made by any of the

parties to the dispute, a special application under sub-section (3) of section 52 or an application by the Labour
Officer 3 [or a representative union] and proceedings in respect of a matter falling under clause (c) of the said
paragraph A on an application made by any employer or employee directly affected or the Labour Officer 1 [or
a representative union. |

(2) Every application under sub-section (1) shall be made in the prescribed form and manner

(3) An application in respect of a dispute falling under clause (a) of paragraph A of sub-section (1) of section 78
shall be made --

(a) if it is a dispute falling under sub-clause (i) or (ii) of the said clause, within three months of the arising of
the dispute;

(b) if it is a dispute falling under sub-clause (iii) of the said clause within three months of the employee
concerned having last approached the employer under the proviso to sub-section (4) of section 42:

[Provided that, the Labour Court may, for sufficient reasons, admit any application in respect of any dispute
made to it under this sub-section after the expiry of the period of three months specified thereof under sub-
clause (a) or (b),

as the case may be.]

(4) An application in respect of a matter falling under clause (c) of paragraph A of sub-section (1) of section 78
shall be made within three months of the commencement of the strike, [lock- out, closure or stoppage] or of the
making of

the illegal change, as the case may be:

[Provided that the Labour Court may, for sufficient reasons, admit any application for a declaration that a
change is illegal under this Act, after the expiry of three months from the date on which such change was made :
Provided further that when an application is admitted after the expiry of three months under the preceding
proviso the employer who made the change shall not be liable to the penalty provided under section 106].
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Corporation and another V/S
Presiding Officer and another

HYGR YSIEIHI SlIHER ACHIBIGIE BIFSIE U] ¥RIIdd B
% "It is settled law that the perrsson who files a claim
is required to prove his case” 211/l &idali 244 URFER
doll 34 YRAUR sl ANYA.6IG0l SAHI wRYERG edld
LloiHi Adi AA1A Uldlgf oiSal SRUIY S otel] Aol dal
aiSal AIHIUINT BUR alividiof] sIRIAI sl edldl sed 8. %
edldl 211 Yslelal LlotHi Adl 2s] Asdl oie] 24al € Yol
Ui 8.

(9)

2016 LLR 105 (Del. HC)
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Dinwsh Chandra Sharma Aflal s gsH ad 8.

(23)  |2024LLR 26 | 2RYER A1HIYINN 20281 of.q H1 As Y¥HI 230 €U SIH S
Sh.Prakash Chand v. Presiding | i 3of) 241 ysieia €210l Aatl sicioll & 212 2€] 2iscll i
Officer, Industrial Tribunal—

) € Ydlal Ul B,
cum-Labour Court, Panipat
and Anr.
(v) 2001 (2) GLH 545 (SC) GWISd YSIEIHI olIHER YMUH SIE digl AlRd Ais AHIudl

Zil’j_i” i’hazﬁ;al\'mpa”cm' Vs. State of | ;161 240} gluct S18Q 24is AIUAI GHIGidoll SIRIZSAGA A
jaratan 8 Aal BCS S3A O 5 AoXSAclal €2llal A S AAIUdI. 8Icdl]
&l ARDAHI A AIHIYINIA Y A Ais—uwall dfl22efl 2%y
s3d l6i—u9/a &l [61-u9/3 oll 2HAA UARUIS] Glicid
URYERA A SIS IR digll o1®f] $5d ol $Sd UARUASHI BIE
AW of 81d] Glicidall % diel 8. 2418/l d Rdiiofl udrRusisdl
slef 8s1sd A=l ussidl oell. 211l Gi-u9/a & [61-u9/ 3
oll AAA UAIRUASIA of Hloldia SI SlREI olefl el BUlSd
Yslelal elal @ef A Yus SisyAee 81y dal edlal Adl KA.

Al s1A A1H9I01 Rge] ¥ SIY ULl YSIEN Y SAI & A dHIH YSIERA 2ure A sldall SAofl Fdlx
gslsd A18 2Aye] Ad As Aol sIRAHI [e1eTd Ad &l AH ¥RIIdl oell. g A€ YsIEIHI F Ad ol Rieglid
Ulduigld $2d & dol &1dall S1RA1HI EI2 UISAI AIHIUIN cR8ofl 29I A&l ecllct Hiaidl A1y L1 1/ 8, SIRE
§ 1 SlHoll HRYER A AIHIUIN A4 ¥R1Ad BlgIe] Hal ¥LId & ddl AHAAN] HI2 SIH A &l
5, 2RYER Vol AIHIYIN] 24281 4 oIS HIdSall Aciel &1 dg 2% YId1efl Ya R s3] 5d1 o1l

Ad] % Ad A€ BAHI PRFER R Ais—cY &l 2y LAA AIRNE] 2% 53¢ & dal

A1 Huucd AH YRI19d 8 3,

3 AAINE] a@n 21l uRIell AU
1 |Ad-Ro0s YA S1€ 3 (Ad.Val.RA.) .
AR NURNE] 211 HAol A HIZ A7) US B 5 "oliHER YMH SIE AAR.ANH. AdIcElall S el

¥sDAol| SlA YSIEl AMNA B, F HRI SAHI @12, US 8, YA 51E 5124 (Ad oS AA) Ulg] oi.q
q101l Y SAT & Aol AHI SIHER &RI w0 [EU olls?] §3 & 5 3 d Y&l U YUR SIHERA d 43l
Aoitlld €2d19%9 Q&1 AN of 814, dl ddl €dIA% Y SAUY] oflH. SIEHI 2D Aud] UuS
g2a1dq $uoflofl ¥dIot 2al AHi ollH. SIC §SH 52 AH ©ai Al SUdllatl #1(G3 e -RAga clotid]
ol vilel €219 el -igol 2% s B."

R |AA-R0%0 (R) D.AA.AY. U cicR. ¥ YNRUd &lgS)E.

22 g YRId al ofl [A3e8 sgdlal 2Yelige] JrId IFEIE 51 2ure ¥RIdd B 5 s
quid SIHER &R YRIYIRA ANIIHI A41d d AHIUR w0 [EdRie] SIF 2ueul] 281d sU1HI 2419
CUR SIHER &RI Y¥RNUUIHI A1dd &sIsdlal WIE] A1fdd sl #HiZall visellcHs YR1dI a5 dHIA

240if81d 288 3 Yu1d1 % sdlofl AIfAAdloll olwl Arrdlu GUR AIA B Hal 241 ZAHI HRYER ds¥]
AIHIYIN ol SCIMHT BA €21 Y SAI HIZ D AMMUIHI A1 AHal YNl ofofidE] Aal
ollo)Rd €A1 Y S B, B LIl of AUl WRY B, WRYER SIHA] s ol Yoiloflai Ll
AR A8l 3ol UalR Sudll Ysudl &dl, dg GaeduRidi Soid Sd 8, ddl €I AIHIYINIA
wel-%gal ollHER SIEHi Y S oiell, ¥ w0 [Euell ay [Eyl Beil 9¥ olis?] s3] &d] A
[A3e4 VHofdlol olHER SIE S WY 5H § RYER A48l Uil €219 Y S dl 41 FAaHi A
w0 [Eud del avai ois?] 530 &dl, dq Aifcla &id 4l dg Alfcld of &1t d HI2 gfol AQ&A
AIYl Uizl Aol of12d W2 Y SAT B, dJ dREI $Y WA, HIH,AIHIUINIRA €2IAY UASIHI




JUDGMENT 113511 T.APP.N0.942-2007

I3 VRYER ollH B1UIE] A1 UAS] olHER S1eai mellAgal eRieyds 2 seat ofell. Fefl 111
A1 As4 Fose Q1 SAlall HIR AY 54 52 B,

3 |Ad-R043 (13€) As.Ad.AR. V% oicR.Ura YDA S18.

all. AYMH si2 Eluid] yog ArdIFall BuxI Ase] A1 NS Ao MBR S2A & ¥ UHIR) AldH §SH
]l Aeldd dURdl 8. AR ¥SYAoe 093 (A3€) ASAGMUR Uig oi.ura &l usu Gu
ANYIHI AA1dd & al d 2A1S digod 2Hedd of.(Q) A5 digfotdti AR oislaiell sidl ysdalal
§5¥ U112l 82 dl ofisai uddl [EGRilell U2IR Hal ollsdlof]l Alcdcicl A418 Yot:2&1Ad Sdl0fl olldd
3d 182 SA B Aol A Ad] &M 3 HI2 AUUIESY [SRAIHT ¥ BURdl] d11EfS difotdi 3SR UL U3

d RIUIA &Icell SAHI ARFER ¥ &l. 2RDAHI HiJNd €l€ 218 GuURdll 2A1efs cgel YRyl cit dd 8.

IRYER GASR &ldig] el ofls?] titiiell SIg 24198 of 8ldig] AHY oIS AANUUI Ao ALUIRANHI
LI SA. AIH, GASR &dl § oy olls?] duigd]l 1 21ds Aaddl ol Kl Yyl usdl
[EaRilal uaIR A&la HidAl Yol ollsAHi Yoi:2&Id Sdlofl 200 251 AUe 54 B al d Id gsH
sdlof] ¥R B. ddfl, usdl [EdAlell UaR livid dicll ois?] 811 dl d uRl LAleidi Auidio YMH
Sie 2gs digal oi.(R) Hi w¥NAd B.NLS digfol of.(3) Hi SIHER oflucdll SIE& 3013 SIHER
ddeidiafl olis?] LRIYd of Eldig] YGiloflHi ¥R dl d YRy & Hal Al A%ANHI SIHER ASR o1l
ol 198 (A B ddl oiss2 Y11 HI[AS5 A9l US dg wendd 8.

v |Ad-R097 (Ad.Ad.R.) U% 6.593 Y SIE.
A SiE epuatar [%A€loll Bai vl Wyl [EdRiloll UdIRell §SH Sed il d YSIEl 0¥
AGAGR Uigl: §93 U0 Y S B d LlolHi Adl [Aoicl] B.

U |Ad-R007r YMH SIEBA (Ad.al. AR, ) VY oi.20£1.
AMH STE YWyRl uddl [Euotl UdlRell §SH 5 ol d YSIEl 00w (¥) AAEol W0 ofls
(los@n) get (A, AH ARaA ial oflwAl Ao Y S B d LIt Adl [Doidll B.

$  |Ad-R090 (Ad.AdA.#R.) V% of. 33U YA S1E.

all. YMH SIE Ad 00 Hi BRYeeRAU [A3t4 Uwa e AReIGAT SluRAcloll S2i 2410d
¥sx¥doe Yol Al aHel ¥ sld Gell 4 B 3 518 &Rl BeRlslell APIs (6ifd LIl def
oot aicianl eclld 2A1EURNA 5 SIHERIGH NN RI €2 SAlall [61d) 2HHA ©1S] €lAd B d eIl
U1l & ial all. Sioll 5% B 3 A1) aHRIBI €2 ST ARN oI Y] NP, d LAlaiAi Adl 2D

HoyR 53] YRYERA dllslell gel diRluell A1%elal Yelloil USal [EdRAlotl Yy UdlR Aeld ofisoil

AHIH AHIgMiPls diell A8l oIslaHi Yoi:2@IMd Sdlofl AIHIYINIG §SH SAI Al A 2RVl
uiRiof] 253 Aciell A1H19101 Ysd] 2410 A YRl o4 1uoll BldHi A1 §SH AU o] VIS ¥3R B.

©  [Ad 1e¢S —o (¥l.Ad. AU A A A 2wuUoR)

2124.9 SIS of w¥AHaieH! SUsflHl 100 dl dgf SIHER] SIH Sl AIAAI AHal Aol A€ 5. A520]]
SAH—U A Yol 48Rl WRaH1iol dldd ofell ¥l siisaiell g2l sui cuRell A1%€lol Yellotl uSa
[Ec=flatl WIR ANYI ESSER UL RN,

¢ | AALAR —1EET Y .8l R
4%12 2dIR ofl 5A4HI 200 dl dg SIHER] S14 Sl AIAdI Hal d=lal AIe).S].A520l] SEH—U 4]
H¥ol A481R1ofl WRal=iot dldd otefl Fel oflsdlaiell el sAl cuRe AI1%Elol Aelloil USH (€Al
WIR ANYd| 6SSER U ¢IRA.

GWIsd YsIERA 2ure Ad &idall Suofl ¥y &slsd 218 Ayef Ad As Aol sl2A11 [eeld edd el dx
@lidl ot®fl. dd] o A 241 S11all A1HIUIN] 8] F Ais—00 &l RYER] 2% ANUINENAT 243 ULl 2Ac21e]
ecdldl-ydiRi1 2% A 8 d dAIRT Adll ULl AR YSIERA 51 I 2RYER0 Suofl Y] ¥ &51sd 2418 4A2Id
olefl d elal A ASIY AH V. dYHI AR Al SAH| IRYER AIHIUIN| A¥loll SIHER &ldlgf d&l A
%2119 & ddl slgiefl 2 adl GuRid s1d 5 &ldiofl 8515 FRFER YRIUIR SA of Bl HRFER cRioll AER YSIEI
dilal Heesdl 8la A eIg 21dg ofell.

(2v.5) 2114, GURSd oloal Uil Widl a&l ARl 18R A1 &llal Adll
VRYER AIHIUINI A2eIHT S1H sUT 203 2ol dHoll URA s1IHER HIdISall 2icig gldl
A3 WRYER Ais—¢ Jal A3 ofl yolidflell Agl. Y s3I dHell W W

weHls Yrdiell oflxle AIHIGIOARA Y YUl visd s &, A RAX¥NANHI

JRYER AIHIYIN A28Ioll SIHER ol d YAUR SdIofl Gil%] AHlold 1S Ys A1H I



JUDGMENT 113611 T.APP.N0.942-2007

GUR uiAd & AIHIYINIRA Uidloll UR 28 YRIdIoll Gl¥Io] Uisel S| HI2 AIS—2¢ ol A
s—wo &l Anfls Y19l a@l Ais—u9 &l e2a19%] Y1d1 Hal Ais—uc &l Aglsdle 2%
S B.%JUR VRYER dRF Al AIHIYIN] AYloll SIHER &ldI clloid d@ll g2l sl
24211Boll R HIRAHI T0 (€U SIH SUT ofioid Uldiofl Ais—¢ Hal 13 ofl Yoilallofl igl.
Ridiz sl o 814 €2d11A%] YR1d1 2% 5 al&]. RFER Adofl 1R¥all Aot 4E2)

A3 SIHERO ofIH ¥RI19d] 89l ddl SIF SIHERG duR—Adl o€l § sigfA12]] uer 2% s3

N

asdl oefl. e sidall IRYER AUl ¥ AHY ¥R & d AHI  EWRAlol
AIHIYINT 62212411 Aol ¥R1Ad BIEI Vol ¥RIAE AHUAIN] E1RAI0l 228 1H] SIH
sl 811 Adl s1g % &5l viddl UIAd ole]l § R¥ER g8l d YRUR 53¢ ol€fl. gl
VRYER R Y S| VoA YSIEl Aol edldal &iial Adl WRIR HIdIS SIHERS ofis?
A3 SIE YRIUI AU of &1 Aol HId]s ddl YRidl % olel $2 dl d Hidls A1 [Aegiq
AgfHlol Y AS AH YL 8. U BIdal I SAHT WU ARYER AIHIUIAN 6l HIS—UV il

WIdigf Uisel 3 oiefl. ¥ef] &Q A1 Gloid A1HIYIN] AIA [AReLiof VHojHIol U AS aigl]

~

Aol VRFER Vil 3 ¥ Y S| YSIERAlall RIedid] ldall Suofl &slsa Hal AN
i @12] usdl o] dH 41 VEIGdo] Hlolg 8. 211 AGISS AE ANSU og021 43 olIHER

.51 %R oflA HYxGiall YSIEIHI ofithd 8 5,

2006 (0) AIJEL-SC 38407 SUPREME COURT OF INDIA

(PUNJAB & HARYANA HIGH COURT)

Hon'ble Judges:Y.K.Sabharwal, C.K.Thakker and P.K.Balasubramanyan JJ.
(Full Bench)

Jagjit Singh Versus State Of Haryana

(83.) The question of drawing adverse inference in view of Speaker not rebutting the aforesaid averments would depend
upon the satisfaction of the Court, having regard to the facts and circumstances of the case. Ordinarily, the adverse inference
can be drawn in respect of allegations not traversed, but there is no general rule that adverse inference must always be
drawn, whatever the facts and circumstances may be. The facts and circumstances of the present case have already been
noticed as to how the petitioners have been avoiding to appear before the Speaker; how the proceedings were being delayed
and long adjournments sought on ground such as non-availability of senior advocates because of court vacations. In the light
of these peculiar facts and circumstances, a telephone call like the one alleged can mean that further adjournment as sought
for by the petitioners is possible if they do not vote in the Rajya Sabha election on 28.06.2004. On facts, we are unable to
draw adverse inference and accept the plea of malafides.
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