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UPBJ050011262022
न्यायालय Civil Judge Senior Division/FTC/ACJM,  Bijnor

पीठासीन अधिकारी- (Davender Kumar), (उ०प्र० न्यायिक सेवा ) - UP02605

मूलवाद सं० - Civil Suit/821/2022

1& ÞnkSjku eqdnek fnukad 07-10-2023 dks LoxZokl gks x;k gSÞ  lhrkjke mez 60 o”kZ iq= Lo0
lUrk fuoklh ekSgYyk ‘kkgfoyk;r] dLck o ijxuk e.Mkoj] rglhy o ftyk fctukSjA
1@1& Jhefr lhek vk;q yxHkx 42 o”kZ iq=h Lo0 lhrkjke iRuh jktsUnz fuoklh xzke xtjkSyk
f’ko ijxuk] rglhy o ftyk fctukSjA
1@2& Jhefr jhuk vk;q yxHkx 40 o”kZ iq=h Lo0 lhrkjke iRuh vfuy fuoklh xzke ukaxy tV
ijxuk nkjkuxj] rglhy o ftyk fctukSjA
1@3& Jhefr ehuk vk;q yxHkx 35 o”kZ  iq=h Lo0 lhrkjke iRuh lats’k fuoklh nnnw ektjk
dkWyksuh edku la0 390 paMhx<+A
1@4& Jhefr jek vk;q yxHkx 34 o”kZ iq=h Lo0 lhrkjke iRuh lrh’k fuoklh lSDVj 38 oSLV
dkWyksuh paMhx<+A
1@5 dq0 mtkyk vk;q yxHkx 25 o”kZ iq=h Lo0 lhrkjke fuoklh ekS0 ‘kkgfoyk;r ckfYedh cLrh
dLck o ijxuk eUMkoj tuin fctukSjA
1@6 latw vk;q yxHkx 44 o”kZ iq= Lo0 lhrkjke] fuoklh ekS0 ‘kkgfoyk;r ckfYedh cLrh dLck o
ijxuk eUMkoj tuin fctukSj
1@7 vfer vk;q djhc 31 o”kZ iq= Lo0 lhrkjke] fuoklh ekS0 ‘kkgfoyk;r ckfYedh cLrh dLck o
ijxuk eUMkoj tuin fctukSj
1@8 vej vk;q djhc 29 o”kZ iq= Lo0 lhrkjke] fuoklh ekS0 ‘kkgfoyk;r ckfYedh cLrh dLck o
ijxuk eUMkoj tuin fctukSj

-----------------------------------------oknhA
                                      cuke

1& jktw mez yxHkx 44 o”kZ iq= Lo0 cns’kh tqeyk]
2& lqHkk”k mez yxHkx 40 o”kZ iq= Lo0 cns’kh tqeyk]
   fuoklhx.k ekS0 ‘kkgfoyk;r dLck o ijxuk e.Mkoj] rglhy o ftyk fctukSjA

    -----------------------------------izfroknhx.kA
                        

                                fu.kZ;

1- izLrqr okn oknh  }kjk izfroknhx.k ds fo:} vkns’kkRed gqDe bErukbZ gsrq  ;ksftr
fd;k x;k gSA        
2- l{ksai esa okni= dk dFku gS fd oknh dk okn ,d fdrk lEifRr] ftldk fooj.k
okn i= ds vUr esa fn;k x;k gS] dk ekfyd o dkfct o tekuk is’kjks cknqLrwj pyk vk jgk gSA
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nkSjku okn oknh lhrkjke dk LoxZokl fnukad 07-10-2023 dks gks x;k gSA mlus viuh oQkr ij
viuh ikap iqf=;ka o rhu iq= NksM+s gS tks mlds tk;t okfjlku gS rFkk mijksDr okn esa i{kdkjku
oknhx.k 1@1 yxk;r 1@8 ds :i esa ntZ gSA çfroknhx.k tks fd ljd'k o fxjksgcUn fdLe ds
O;fä gS rFkk tks vius Loå firk ds thou dky ls gh jaft'k j[krs gS dk edku fookfnr lEifÙk
ls mÙkj esa gSA çfroknhx.k ftudk fookfnr lEifÙk ls fdlh Hkh fdLe dk dksbZ rkYyqd ;k okLrk
u iwoZ esa dHkh Fkk vkSj uk vc gS] dh eq[; dqea'kk fookfnr lEifÙk dks voSèk :i ls gM+ius gSA
ftldk mUgsa dksbZ gd dkuwuu çfroknhx.k dks vfèkdkj gkfly ugh gSA mijksä okn nk;j djus
ls iwoZ oknh us ,d vU; ewyokn la0 475@1982 lhrkjke cuke cns'kh vkfn ckcr gqDe bErukbZ
bl vej ds lkFk ;ksftr fd;k Fkk fd çfroknhx.k Loa; vFkok vius ,tsUV o loZsUV ds }kjk
fookfnr lEifÙk tks 1982 esa dPpk edku Fkk] ij fdlh çdkj dh voSèk rkehjkr ;k fookfnr
lEifÙk edku dks tks oknh dh eeywdk o edcwtk lEifÙk gSa ij voSèk dCtk djus ls ckt jgsA
bl okn laå 475@1982 lhrkjke cuke cns'kh vkfn cvnkyr flfoy tt twå@Mså fctukSj esa
fnukad 23&12&1987 dks ckge QjhdSu rlfQ;k bl vej ds lkFk gks x;k Fkk fd çfroknh cns'kh
us fookfnr vkjkth ij tks voSèk rkehjkr dh gSa] og cns'kh ¼firk çfroknhx.k½ viuh LosPNk ls
gVk ysxkA mä QSlys ds vkèkkj ij ewyokn laå 475@1982 lhrkjke cuke cns'kh vkfn fuf.kZr
Qjek fn;k x;kA ewyokn l0&475@82 lhrkjke cuke cns'kh vkfn es rlfQ;k gksus ds ckctwn Hkh
u rks çfroknhx.k ds firk cns'kh us fookfnr laEifÙk ij voSèk rkehjkr dks fcLekj fd;k vkSj uk
gh mijksä okn esa çfroknhx.k tks Loå cns'kh ds iq= gSa us fookfnr lEifÙk dks fcLekj fd;k
fo:) blds çfroknhx.k us  fookfnr lEifÙk  ij f[kykQ dkuwu cxSj oknh dh jtkeUnh  ds
fookfnr lEifÙk ij vkSj vfèkd voSèk rkehjkr dj yhA çfroknhx.k dh dqae'kk fookfnr lEifÙk ij
voSèk dCtk djus dh gS ftldk fd mudks dkuwuu dksbZ gd o vfèkdkj gkfly ugh gSA fookfnr
lEifÙk orZeku esa  Hkh oknh dh eeywdk o edcwtk lEifÙk gSA çfroknhx.k tks fd ljd'k o
fxjksgcUn fdLe ds O;fä gS rFkk tks ctekus is'kjks oknh ls jaft'k j[krs gSa dh eq[; ea'kk fookfnr
lEifÙk ij voSèk dCtk dj oknh o mlds ifjokj okyks dks csn[ky djus dh gSA okLrfodrk ;g
gS  fd fookfnr vkjkth ls çfroknhx.k dk edku mÙkj dh rjQ gSA çfroknhx.k dk u rks
fookfnr vkjkth ls iwoZ esa fdlh Hkh fdLe dk dksbZ rkYyqd okLrk Fkk uk gh orZeku esa gSA ysfdu
fo:) blds çfroknhx.k ds Loa; firk cns'kh us vius thou dky esa fookfnr vkjkth ij voSèk
fuekZ.k fd;k Fkk ftldh ckcr mijksä okn ls iwoZ ,d vU; okn oknh us çfroknhx.k ds firk
cns'kh ds fo:) Jheku th dh vnkyr esa nkok uEcjh 475@1982 lhrkjke cuke cns'kh ;ksftr
fd;k Fkk ftles nksukaas i{kkas es rlfQ;k bl vej ds lkFk gks x;k Fkk fd çfroknh QSlyk gksus dh
fnukad ls fookfnr vkjkth ij gqbZ voSèk rkehjkr 10 fnu Hkhrj fcLekj dj nsxkA ysfdu u rks
çfroknhx.k ds firk us voSèk rkehjkr fcLekj dh uk gh çfroknhx.k us voSèk rkehjkr fcLekj dh]
cfYd blds lkFk lkFk çfroknhx.k us fookfnr vkjkth ftles oknh dk edku Hkh cuk gqvk gS] esa
oxSj oknh dh btktr ds rFkk voSèk :i ls dPph ukyh dk fuekZ.k dj fy;k gS tks mÙkj ls
nf{k.k dh rjQ gSA çfroknhx.k ml rFkkdfFkr dPph ukyh ls jkstejkZg dk xUnk ikuh fookfnr
vkjkth esa cgkrs tks oknh ds fjgk;'kh edku esa vk jgk gSA jkstejkZg ds xUns ikuh ls oknh o
mlds ifjokj tuks dk jguk eqf'dy gks x;k gSA oknh us dbZ erZck çfroknhx.k dks dPph ukyh
dks fcLekj dj jkstejkZg dk xUnk ikuh cgkus dks euk fd;k ysfdu çfroknhx.k tks fd ljd'k
fxjksgcUn fdLe ds O;fä gS] lquok ugha gq, rFkk cknh ls vkeknk QkStnkjh gSA blds vykok
çfroknh us oknh dk futh jkLrk tks çfroknhx.k ds edku ls if'pe dh rjQ gS rFkk ;g jkLrk
mÙkj ls nf{k.k dh rjQ fookfnr vkjkth rFkk oknh ds edku esa tkrk gSa] dks voSèk :i ls cUn
djds mles iSfM+;ks rFkk NTts dk fuekZ.k dj fy;k gSA bl iSfM+;ks o NTts ds fuekZ.k ls oknh
rFkk mlds ifjokj okyks dks vius fookfnr vkjkth tks oknh dh eeywdk o edcwtk lEifÙk gS
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rFkk vius edku es vkus tkus es vR;Ur dfBukbZ dk lkeuk djuk iM+ jgk gSA oknh ds ckj ckj
euk djus ij çfroknhx.k viuh jtkeUnh voSèk dPph ukyh] iSfM+;k¡ rFkk NTts dks fcLekj djus
dks rS;kj ugh gS rFkk fo:} blds çfroknhx.k oknh dh fookfnr vkjkth ij voSèk dCtk dj
nhxj O;fä dks cspus dh èkedh ns jgs gS bl dkj.k o'k okn nk;j djus dh vko';drk is'k vk;h
gSA
3- izfroknhx.k }kjk tckonkok d&39 nkf[ky  fd;k x;kA i=koyh izfroknhx.k }kjk
oknh lk{kh ih0MCY;w0&1 ls ftjg gsrq fu;r py jgh Fkh] ijUrq izfroknhx.k }kjk i;kZIr volj
mijkUr Hkh ftjg ugha dh x;h vkSj fnukad 31-01-2020 dks fo}ku iwoZ ihBklhu vf/kdkjh }kjk
i=koyh ij izfroknhx.k ds fo:) ,di{kh; dk;Zokgh vxzlkfjr fd;k x;kA

     eSaus oknh ds fo}ku vf/koDrk dh cgl ,di{kh; :i ls lquk rFkk i=koyh dk
lE;d voyksdu fd;kA
4- i=koyh ds voyksdu ls Li”V gksrk gS fd oknh }kjk orZeku okn] izfroknhx.k ds
fo:) okn i= ds vUr esa  of.kZr fookfnr vkjkth ftlds iwoZ  esa  lM+d ljdkjh]  if’pe esa
edku ?klhVk ckfYedh] mRrj esa edku izfroknhx.k ,oa nf{k.k esa [ksr lS;n bjQku vkfn ij
ckcr vkns’kkRed fu”ks/kkKk gsrq ;ksftr fd;k gSA okn i= ds vuqlkj oknh fookfnr lEifRr dk
ekfyd o dkfct o tekuk is’kjks cnLrwj pyk vk jgk gSA orZeku okn nk;j djus ls iwoZ oknh us
,d vU; ewyokn la0 475@1982 lhrkjke cuke cns’kh vkfn ckcr gqDebErukbZ nk;j fd;k tks
rlfQ;k ds vk/kkj ij fu.khZr gqvk FkkA ewyokn la0 475@1982 lhrkjke cuke cns’kh vkfn esa
rlfQ;k gksus ds ckotwn Hkh u rks izfroknhx.k] tks Lo0 cns’kh ds iq= gS us fookfnr lEifRr dks
foLekj fd;kA fo:) blds izfroknhx.k us fookfnr lEifRr ij f[kykQ dkuwu cxSj oknh ds
jtkeUnh ds vf/kd rkehjkr dj yh gSA
5- vius dFkuksa ds leFkZu esa oknh }kjk izys[k;h lk{; ds :i esa  lwph x&14 ls
izekf.kr izfrfyfi ewy okn la0 475@1982 lhrkjke cuke fons’kh vkfn U;k;ky; flfoy tt]
¼tw0fM0½] fctukSj x&15@1 rk x&15@3 o izekf.kr izfrfyfi fMdzh e; rQfl;k ewy okn la0
475@1982 lhrkjke cuke fons’kh vkfn U;k;ky; flfoy tt] ¼tw0fM0½] fctukSj x&16@1 rk
x&15@4 ,oa lwph x&70 ls lR; izfrfyfi lEiw.kZ vkns’k i= ewy okn la0 450@2017 lhrkjke
cuke uxj iapk;r e.Mkoj cvnkyr flfoy tt ¼lh0fM0½ fctukSj x&71@1 rk x&71@5 o
lR; izfrfyfi okn i= ewy okn la0 450@2017 lhrkjke cuke uxj iapk;r e.Mkoj cvnkyr
flfoy tt ¼lh0fM0½ fctukSj x&71@6 rk x&71@10 ,oa lwph x&76 ls oknh }kjk vfer dqekj
iq= lhrkjke fuoklh ekS0 ‘kkgfcyk;r dLck o ijxuk e.Mkoj ftyk fctukSj ds gd esa fu”ikfnr
eq[rkjukek [kkl vly :i esa d&77@1 rk x&77@2 nkf[ky fd;s x;s gSA

eSaus oknh }kjk nkf[ky nLrkosth lk{; dk xgurkiwoZd voyksdu fd;kA 
6- lR;izfr dkxt la0 x&15 ewyokn la0 475@1982 lhrkjke cuke cns’kh  ds voyksdu
ls  Li”V gksrk  gS  fd mDr okn]  oknh }kjk  izfroknh ds  fo:) ckcr gqDenokeh  ds  vuqrks”k
gsrq ;ksftr fd;k x;k Fkk] ftlesa fookfnr lEifRr dh lhek,a iwjc esa lM+d ljdkjh] if’pe esa
edku ?klhVk ckfYedh] mRrj esa edku cns’kh o d’ehjh ,oa nkf{k.k esa [ksr lS;n glu gS tks
QSlys ds vk/kkj ij fnukad 23-12-1987 dks fu.khZr gks pqdk gSA fMdzh dkxt la0 x&61@1 ls
i=koyh  ij  nkf[ky  gSA  lR;izfr  ewyokn  la0  450@2017  lhrkjke  cuke  uxj  iapk;r
e.Mkoj }kjk v/;{k blh U;k;ky; esa  yfEcr gSA vehu fjiksVZ  e; uD’kk  utjh dkxt la0
x&11@1 yxk;r x&11@2 i=koyh ij nkf[ky gSA 
7- ;|fi vius dFkuksa ds leFkZu esa oknh }kjk ekSf[kd lk{; ds :i esa ih0MCyw0 1 Lo;a
oknh lhrkjke dk lk{; ‘kiFk i= d&57] ih0MCyw0 2 ?klhVk d&60 o ih0MCyw0 3 Mkyhjke
d&61 nkf[ky fd;s x;s] ftlesa lk{khx.k }kjk oknh ds dFkuksa dk leFkZu fd;k gS] ijUrq vius
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nkos ds leFkZu esa oknh }kjk dksbZ vdkV~; lk{; izLrqr ugha fd;k gS] ftlls og fookfnr lEifRr
dk ekfyd dkfct gksuk lkfcr gksrk gksA
8- bl laca/k  esa  ekuuh;  mPp U;k;ky; }kjk  çfrikfnr fofèk&O;oLFkk Manager
reserve Bank of India Bangalore Vs S mani, 2005, 5 SCC 100 (Three judge
bench) dk llEeku voyksdu fd;kA ekuuh; mPp U;k;ky; }kjk mä fofèk&O;oLFkk }kjk
laohf{kr fd;k x;k gS fd vfHkopu lcwr dk LFkku ugha ys ldrs gSA ;Fkk (Mere Pleading of
a party can not be treated as Substitute for proof), blds vfrfjä ekuuh; mPp
U;k;ky; }kjk çfrikfnr fofèk&O;oLFkk Commissioner of  Income Tax vs.  Surendra
Singh  Pahwa]  AIR  1995  All  259 dk  Hkh  llEeku  voyksdu  fd;kA  ekuuh;  mPp
U;k;ky; }kjk mä fofèk&O;oLFkk }kjk laohf{kr fd;k x;k gS fd Exparte decree cannot be
passed by court without plaintiff having proved his case and by only accepting
uncontroverted  version  of  plaint.  Plaintiff  must  prove  his  case  even  if  the
defendant failed to file written statement- The court has not to act blindly upon
the admission of a fact made by the defendant in his W.S. Nor the court should
proceed to pass judgement blindly merely because a W.S. has not been field by
the defendant traversing the facts set out by the plaintiff in his plaint filed in
the court.
9- i=koyh ij oknh }kjk ,slk dksbZ lk{; izLrqr ugha fd;k x;k gS] ftlls ;g
Li”V gksrk gks fd ewyokn la0 475@1982 esa nkf[ky le>kSrs dks i{kdkj }kjk vFkok okfjlku }kjk
pqukSrh nh x;h gksA vr% mDr le>kSrkukek i{kdkjksa ij ck/;dkjh izHkko j[krk gSA oknh }kjk dksbZ
,slk lk{; izLrqr ugha fd;k x;k gS ftlls mDr ewyokn ds 475@1982 ds fu”iknu dh dk;Zokgh
ds laca/k eas fLFkfr Li”V gks ldsA nkok] oknh flfoy izfdz;k lafgrk 1908 dh /kkjk 11 ls ckf/kr
gSA  flfoy izfdz;k lafgrk 1908 dh /kkjk 11 ds vuqlkj **dksbZ Hkh U;k;ky; fdlh ,sls okn ;k
fook|d dk fopkj.k ugha djsxk ftlesa  izR;{kr% vkSj lkjr% fook|&fo”k; mlh gd ds v/khu
eqdnek djus okys mUgha i{kdkjksa ds chp ds ;k ,sls i{kdkjksa ds chp ds] ftuls O;qRiUUk vf/kdkj
ds v/khu os ;k muesa ls dksbZ nkok djrs gS] fdlh iwoZorhZ okn esa Hkh ,sls U;k;ky; esa izR;{kr% vkSj
lkjr% fook| jgk gS] tks ,sls i’pkr~orhZ okn dk ;k ml okn dk] ftlesa ,slk fook|d okn esa
mBk;k x;k gS] fopkj.k djus ds fy, l{ke Fkk vkSj ,sls U;k;ky; }kjk lquk tk pqdk gS vkSj
vfUre :i ls fofuf’pr fd;k tk pqdk gSA**

10- Hkkjrh; lk{; vfèkfu;e dh èkkjk 101 ds vuqlkj viuk okn fl) djus dk Hkkj
oknh  ij gksrk  gSA  oknh  vius  okn dks  fl) djus  esa  vlQy jgk  gSA  dsoy çfroknh  dh
vuqifLFkfr ,oa detksjh dk ykHk oknh dks ugha fn;k tk ldrkA vr% oknh dk okn ,di{kh; :i
ls [kkfjt fd;s tkus ;ksX; gSA

                    vkns'k
oknh dk okn ,di{kh; :i ls [kkfjt fd;k tkrk gSA i{kdkj viuk okn O;;

Lo;a ogu djsaxsA i=koyh fu;ekuqlkj nkf[ky nQ~rj gksA 

fnukad 08-01-2024                                          ¼nsosUnz dqekj½ 
                                  flfoy tt lh0fM0@
                                                     ,Q0Vh0lh0] fctukSjA
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vkt ;g fu.kZ; esjs }kjk gLrk{kfjr o fnukafdr djds [kqys U;k;ky; esa lquk;k x;kA

 
fnukad 08-01-2024                                         ¼nsosUnz dqekj½ 
                                  flfoy tt lh0fM0@
                                                     ,Q0Vh0lh0] fctukSjA
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