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6. Devolution of interest in coparcenary property. —

(1)On and from the commencement of the Hindu Succession (Amendment) Act, 2005,
in a Joint Hindu family governed by the Mitakshara law, the daughter of a coparcener
shall,—

(a)by birth become a coparcener in her own right in the same manner as the son;

(b)have the same rights in the coparcenary property as she would have had if she had
been a son;

(c)be subject to the same liabilities in respect of the said coparcenary property as that
of a son,

and any reference to a Hindu Mitakshara coparcener shall be deemed to include a
reference to a daughter of a coparcener:

Provided that nothing contained in this sub—section shall affect or invalidate any
disposition or alienation including any partition or testamentary disposition of property
which had taken place before the 20th day of December, 2004.
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Nothing contained in this section shall apply to a partition, which has been effected

before the 20th day of December, 2004.

Explanation. —For the purposes of this section "partition" means any partition made
by execution of a deed of partition duly registered under the Registration Act, 1908

(16 of 1908) or partition effected by a decree of a court.
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109. The Cabinet note made on 29.7.2005 with respect to 'partition' is quoted

hereunder:

"5.2 In this connection it may be noted that the amendments made in the Hindu
Succession Act, 1956 by the States of Andhra Pradesh, Karnataka, Maharashtra
and Tamil Nadu and the Kerala Joint Hindu Family System (Abolition) Act, 1975 will
be superseded by any subsequent Central enactment containing provisions to the
contrary as the Central legislation will prevail over the State enactments by virtue of
operation of doctrine of repugnancy enunciated in article 254 of the Constitution.
Innumerable settled transactions and partitions which have taken place hitherto will
also become disturbed by the proposed course of action. Further, there could be
heartburning from the majority of the Hindu population. In the circumstances, it is
proposed that we may remove the distinction between married and unmarried

daughters and at the same time clearly lay down that alienation or disposition of
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property made at any time before the 20 th day of December, 2004, that is, the
date on which the Hindu Succession (Amendment) Bill, 2004 was introduced in the
Rajya Sabha will not be affected or invalidated. Consequential changes are also

suggested in sub—section (5) of proposed section 6."
o16oTm) Fer Hlujeirongl. Gogibd, Guwbulg s &ley,

(ii) The rights can be claimed by the daughter born earlier with effect from
9.9.2005 with savings as provided in Section 6(1) as to the disposition or
alienation, partition or testamentary disposition which had taken place before 20th

day of December, 2004.
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