
U;k;ky;% okf.kfT;d U;k;ky; Øe 2] t;iqj egkuxj f}rh; 

           izdj.k la[;k & 137@2018
             lhvkbZ,l ua- & 73@2018

             euh’k O;kl                         &&izkFkhZ@DysesaV

               cuke

lksgu yky flgkx      &&vizkFkhZ@ukWu&DysesaVl

   izkFkZuk i= o`gn~ ihB ds iz”uksa ds fuLrkj.k rd] 
                 vkifRr ;kfpdk LFkfxr fd, tkus gsrq
mifLFkfr%
1- fo}ku vf/koDrk Jh ;”k “kekZ]  izkFkhZ dh vksj lsA 
2- fo}ku vf/koDrk Jh ih-lh-tSu] vizkFkhZ dh vksj lsA 

vkns”k                       fnukad& 23-10-2024

1. izkFkhZ dh vksj ls fnukad 29-04-2024 dks izkFkZuk i= izLrqr dj fuosnu fd;k
x;k  fd]  e/;LFkrk  vkSj  lqyg  vf/kfu;e  1996  ¼ftls  vkxs  vkns”k  esa
vf/kfu;e] 1996 ls mYysf[kr fd;k tk,xk½ dh /kkjk 34 ds rgr izkFkhZ }kjk
izkFkZuk i= izLrqr dj] vU; rF;ksa ds lkFk&lkFk vkosnu ds Kkiu esa fufnZ"V
lhfer lhek rd fo}ku e/;LFk U;k;kf/kdj.k }kjk ikfjr fnukad 21-04-2018
ds  vokMZ  dks  pqukSrh  nh  gSA  vkifRr ;kfpdk ds  ek/;e ls]  izkFkhZx.k  us
21-04-2018 ds vokMZ dks vLohdkj fd, tkus dh lhek rd la'kksf/kr djus
dh ekax dh gSA izkFkhZ }kjk mYys[k fd;k x;k fd] ekuuh; loksZPp U;k;ky;
us fo'ks"k vuqefr vihy ¼lh½ la[;k 15336& 15337@2021 vuqoku &xk;=h
ckyklkeh  ;w-,l-  esSllZ  vkbZ,lth  uksokl‚¶V  VsDuksy‚tht  fyfeVsM]  ds
fy, ;kfpdkvksa esa fnukad 20-02-2024 ds vkns'k ds rgr] fuEufyf[kr ç'uksa
dks ]blds fu/kkZj.k ds fy, ,d cM+h ihB dks Hkstk gS%

• D;k e/;LFkrk vkSj lqyg vf/kfu;e] 1996 dh /kkjk 34 vkSj 37 ds rgr
U;k;ky; dh 'kfä;ksa esa e/;LFkrk vokWMZ dks la'kksf/kr djus dh 'kfä 'kkfey
gksxh\

• ;fn vokMZ dks la'kksf/kr djus dh 'kfä miyC/k gS] rks D;k ,slh 'kfä dk
ç;ksx dsoy rHkh fd;k tk ldrk gS tc vokMZ ìFkd djus ;ksX; gks rFkk
mlds fdlh Hkkx dks la'kksf/kr fd;k tk lds\

• D;k vf/kfu;e dh /kkjk 34 ds varxZr fdlh vokWMZ dks jí djus dh 'kfä]
tks ,d òg~n 'kfä gS] esa e/;LFkrk vokMZ dks la'kksf/kr djus dh 'kfä Hkh
lfEefyr gksxh vkSj ;fn gka] rks fdl lhek rd\

• D;k fdlh vokWMZ dks la'kksf/kr djus dh 'kfä dks vf/kfu;e dh /kkjk 34 ds
rgr vokWMZ dks jí djus dh 'kfä esa 'kkfey fd;k tk ldrk gS\

• D;k bl U;k;ky; }kjk ,u,p,vkbZ ds ifj;kstuk funs'kd ;w-,l- ,e- gdhe
ds ekeys esa fn, x, fu.kZ;] ftldk vuqlj.k yklZu ,;j daMh'kfuax ,aM
jsfÝtjs'ku daiuh cuke Hkkjr la?k vkSj ,loh leqæe cuke dukZVd jkT; esa
fd;k x;k] lgh dkuwu fu/kkZfjr djrs gSa] tSlk fd nks U;k;k/kh'kksa dh vU;
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izdj.k la[;k&137@2018] lhvkbZ,l la0&73@2018
vkns”k fnukad&23-10-2024

ihBksa ¼osnkark fyfeVsM cuke 'ksUtMsu 'kkaMksax U;wfDy;j ikoj daLVªD'ku daiuh
fyfeVsM] vksfj,aVy LVªDpjy bathfu;lZ çkbosV fyfeVsM cuke dsjy jkT;
vkSj ,e-ih- ikoj tujs'ku daiuh fyfeVsM cuke ,alkYMks ,uftZ;k Lik½ vkSj
rhu  U;k;k/kh'kksa  ¼ts-lh-  cq/kjktk  cuke  v/;{k]  uksfjlk  ekbfuax  d‚iksZjs'ku
fyfeVsM] VkVk gkbMªksbysfDVªd ikoj lIykbZ daiuh fyfeVsM cuke Hkkjr la?k
vkSj 'kfä ukFk cuke vYQk Vkbxj lkbçl bUosLVesaV uacj 3 fyfeVsM½ us
fd;k FkkA D;k bl U;k;ky; us fopkjk/khu e/;LFkrk vokWMksZa esa la'kks/ku fd;k
gS ;k la'kks/ku dks Lohdkj fd;k gS\

2. pwafd izkFkhZx.k] vkifRr ;kfpdk ds ek/;e ls] vf/kfu;e] 1996 dh /kkjk 34 ds
rgr ] vk{ksfir vokMZ esa la'kks/ku dh ekax dj jgs gSa] vkSj ;g ,d dkuwuh
ç'u gS] tks ekuuh; loksZPp U;k;ky; dh cM+h ihB ds le{k fu/kkZj.k ds fy,
yafcr gS] blfy, ;g U;k; ds fgr esa gksxk fd vf/kfu;e] 1996 dh /kkjk 34
ds rgr nk;j vkifRr ;kfpdk dks] rc rd ds fy, LFkfxr dj fn;k tk,]
tc rd fd mijksä dkuwuh ç'uksa  dk mÙkj o`g~n ihB }kjk ugha ns fn;k
tkrkA blls vizkFkhZ dks dksbZ uqdlku Hkh ugha gksxkA ;fn vkifRr ;kfpdk
ij] òg~n ihB ds fu.kZ; ls igys fu.kZ; fy;k tkrk gS] rks blls ml fu.kZ;
ls fojks/kkHkklh@foijhr –f"Vdks.k mRiUu gks ldrk gS] tks ekuuh; loksZPp
U;k;ky; dh òg~n ihB lanfHkZr mRrj nsrs  le; ys  ldrh gSA blfy,]
gLrxr izkFkZuk i= dks Lohdkj fd;k tk, vkSj vf/kfu;e] 1996 dh /kkjk 34
ds rgr orZeku vkifRr ;kfpdk izkFkZuk i= dks] lanfHkZr yafcr ekeys ds
vafre fu.kZ; rd LFkfxr fd, tkus dk fuosnu fd;k x;kA

3. vizkFkhZx.k }kjk mDr izkFkZuk i= dk tokc izLrqr ugha fd;k x;k ,oa lh/ks
cgl dh vuqefr pkgh xbZA

4. izkFkhZx.k ds fo}ku vf/koDrk }kjk cgl ds nkSjku fuosnu fd;k x;k fd]
gLrxr izkFkZuk i=] vf/kfu;e] 1996 dh /kkjk 34 dh i=koyh esa izLrqr fd;k
x;k gSA ;g Hkh fuosnu fd;k x;k fd vf/kfu;e] 1996 dh /kkjk 34 ds
v/khu] e/;LFkrk U;k;kf/kdj.k ds vokMZ dks la”kksf/kr fd, tk ldus ds dze
esa] o`g~n ihB dks iz”u Hkst j[ks gSaA gLrxr izdj.k esa Hkh] ekuuh; mPpre
U;k;ky; ds }kjk tkjh fopkj.kh; iz”u ds leku gh gS vkSj gLrxr izdj.k
dks Hkh ekuuh; mPpre U;k;ky; ds mDr iz”uksa ds fu/kkZjr rd] gLrxr
izdj.k dks  LFkfxr dj fn;k tkosA fo}ku vf/koDrk }kjk vius rdksZ  ds
leFkZu esa fuEufyf[kr U;kf;d n`’Vkar izLrqr fd, x,&

(1) Gayatri Balasamy Vs. M/s ISG Novasoft Technologies Limited, Petitions
for Special leave to Appeal(c) Nos615336-15337/2021

(2) The State of Kerala Vs. M. Karunakaran Etc., SLP (CrI) No.(s) 6241-
6242/2022 @ D.No.6034 of 2020

(3) Pardeep  Kumar  Rapria  Vs.  State  of  Haryana  and  others  ,  Neutral
Citation No:=2015: PHHC-041582

5. fo}ku vf/koDrk  vizkFkhZ }kjk cgl ds nkSjku fuosnu fd;k x;k fd] izkFkhZ
us  ;g izkFkZuk  i= ek= laHkkouk ds  vk/kkj ij izLrqr fd;k gSA  ekuuh;
mPpre U;k;ky; ds }kjk vf/kfu;e] 1996 dh /kkjk 34 ds v/khu vk{ksfir

2



okf.kfT;d U;k;ky; Øe 2] t;iqj
euh’k O;kl cuke lksguyky
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vokMZ dks la”kksf/kr ugha fd;k tk ldrk gS] ds ckjs esa Li’V vkSj LFkkfir
U;kf;d n`’Vkar gSaA mu U;kf;d ǹ’Vkarksa  dks  ekuuh; mPpre U;k;ky; us
vHkh rd jksdk ugha gSA izkFkhZ }kjk laHkkouk esa gh ;g eku fy;k x;k gS fd]
izdj.k esa pqukSrh fn;k x;k izkFkZuk i= Lohdkj gks tk,xk rFkk vokMZ dks
la”kksf/kr fd, tkus dk vkns”k fn;k tk,xk] tcfd vHkh rd izdj.k ekuuh;
U;k;ky; ds le{k gh yafcr gS]  ftlesa  vf/kfu;e] 1996 dh /kkjk 34 ds
v/khu izLrqr izkFkZuk i= Lohdkj gksxk vFkok ugha] ;g Hkh fooknxzLr gSA vr%
izkFkhZ dk gLrxr izkFkZuk i= [kkfjt fd;k tkosA

6. mHk;  i{kksa  ds  rdksZ  ij  euu fd;k  x;kA  i=koyh  dk  voyksdu fd;k
x;k ,oa lanfHkZr U;kf;d ǹ’Vkarksa dk llEeku v/;;u dj mfpr ekxZn”kZu
izkIr fd;k x;kA 

7. gLrxr izdj.k esa  izkFkhZx.k }kjk vf/kfu;e] 1996 dh /kkjk  34 ds v/khu
vk{ksfir vokMZ dks pqukSrh nsrs gq,]la”kksf/kr fd, tkus dh izkFkZuk dh xbZ gSA
lkFk gh mDr izdj.k bl U;k;ky; ds  Targeted  izdj.kksa  esa  ls  ,d gSA
izkFkhZ }kjk gLrxr izkFkZuk i= ds ek/;e ls ewyr% izkFkZuk ;g dh xbZ gS fd]
ekuuh; mPpre U;k;ky; }kjk vf/kfu;e] 1996 dh /kkjk 34 ds v/khu vokWMZ
dks la”kksf/kr fd;k tk ldrk gS vFkok ugha] dk iz”u òg~n ihB dks jSQj
fd;k gqvk gSA bl vk/kkj ij gLrxr vkifRr ;kfpdk dh dk;Zokgh o`g~n ihB
ds fu.kZ; rd LFkfxr dh tkosA

8. bl dze esa  izkFkhZ }kjk izkFkZuk i= ds lkFk ekuuh; mPpr U;k;ky; }kjk
ikfjr U;kf;d n`’Vkarksa dk voyksdu lqlaxr gS&

9. ekuuh; mPpre U;k;ky; }kjk ikfjr U;kf;d ǹ’Vkar Gayatri Balasamy Vs.
M/s ISG Novasoft Technologies Limited ds iSjk&3 esa fcanq la[;k&5 ij ;g
Li’V vadu fd;k x;k gS fd&

 5.  Whether  the  judgment  of  this  Court  in  Project
Director NHAI US. M. Hakeem, followed in Larsen Air
Conditioning and Refrigeration Company vs. Union of
India  and  SV  Samudram vs.  State  of  Karnataka  lay
down the correct law, as other benchesof two Judges
(in  Vedanta  Limited  vs.  Shenzden  Shandong  Nuclear
Power  Construction  Company  Limited,  Oriental
Structural Engineers Pvt. Ltd. vs. State of Kerala and
M.P.  Power Generation Co.  Ltd.  vs.  Ansaldo Energia
Spa) and three Judges (in J.C. Budhraja vs. Chairman,
Norissa  Mining  Corporation  Ltd.,  Tata  Hydroelectric
Power Supply Co. Ltd. vs. Union of India and Shakti
Nath vs. Alpha Tiger Cyprus Investment No.3 Ltd.) of
this  Court  have  either  modified  or  accepted
modification  of  the  arbitral  awards  under
consideration?"

10. mDr U;kf;d n`’Vkar ds mDr iSjk ls ;g Li’V gS  fd] ekuuh; mPpre
U;k;ky; us] o`g~n ihB ds le{k vokMZ dks la”kksf/kr djus dk iz”u j[kk gSA
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mDr U;kf;d n`’Vkar esa ekuuh; mPpre U;k;y; }kjk iwoZ esa ikfjr fu.kZ;ksa&
Project  Director  NHAI  US.  M.  Hakeem,  Air  Conditioning  and
Refrigeration Company vs. Union of India and SV Samudram vs. State of
Karnataka,  Vedanta  Limited  vs.  Shenzden  Shandong  Nuclear  Power
Construction Company Limited, Oriental Structural Engineers Pvt. Ltd.
vs.  State  of  Kerala,   M.P.  Power  Generation  Co.  Ltd.  vs.  Ansaldo
Energia Spa, J.C. Budhraja vs. Chairman, Norissa Mining Corporation
Ltd., Tata Hydroelectric Power Supply Co. Ltd. vs. Union of India and
Shakti Nath vs. Alpha Tiger Cyprus Investment No.3 Ltd.  ds  vkns”k o
fdz;kfUofr ij dksbZ Hkh jksd ugha yxkbZ gSA ifj.kker% mDr U;kf;d n`’Vkar
vkt Hkh izHkko esa gSaA  ekuuh; mPpre U;k;ky; }kjk ] v/khuLFk U;k;ky;ksa
ds le{k vf/kfu;e] 1996 dh /kkjk 34 ds v/khu yafcr ;kfpdkvksa dks jksdus
o LFkfxr djus ds laca/k esa Hkh dksbZ funsZ”k ugha gSaA 

11. ekuuh; mPpre U;k;ky; }kjk ikfjr U;kf;d ǹ’Vkar The State of Kerala
Vs. M. Karunakaran Etc., SLP (CrI) No.(s) 6241-6242/2022 @ D.No.6034
of 2020 ds v/khu Hkh v/khuLFk U;k;ky;ksa ds le{k yafcr vf/kfu;e] 1996
dh /kkjk 34 ds izdj.kksa dks LFkfxr fd, tkus ds ckjs esa dksbZ funsZ”k ugha gS
vkSj  ekuuh;  iatkc  ,.M  gfj;k.kk  mPp  U;k;ky;  }kjk  U;kf;d  ǹ’Vkar
Pardeep  Kumar  Rapria  Vs.  State  of  Haryana  and  others  ,  Neutral
Citation No:=2015: PHHC-041582  esa Hkh v/khuLFk U;k;ky;ksa esa vf/kfu;e]
1996 dh /kkjk 34 dh ;kfpdk dks LFkfxr djus ds dksbZ funsZ”k ugha gSaA 

12. izkFkhZ  ds gLrxr izkFkZuk i= ds voyksdu ls ;g Hkh Li’V gS  fd] izkFkhZ
dh ;g izkFkZuk gS fd] /kkjk 34 dk izkFkZuk i= Lohdkj fd, tkus ds i”pkr]
vk{ksfir vokWMZ esa la”kks/ku fd;k tk;s vFkok ugha fd;k tk;s] dk iz”u mRiUu
gksrk  gS]  ijarq  vf/kfu;e]  1996 dh /kkjk  34 ds  v/khu izkFkhZ  }kjk  izLrqr
vkifRr ;kfpdk ekus tkus ;ksX; gS vFkok ugha] ;gh iz”u vHkh U;k;ky; ds
le{k yafcr gSA ,slh n”kk esa izkFkhZ dh ;g izkFkZuk ekus tkus ;ksX; ugha gSA

13. vr% mijksDr foospukuqlkj izkFkhZ }kjk vkifRr ;kfpdk dks LFkfxr fd, tkus
gsrq izLrqr mDr izkFkZuk i= vLohdkj fd;k tkdj] [kkfjt fd;k tkrk gSA
i{kdkjku dks funsZ”k fn;k tkrk gS fd] vkbZank izdj.k esa Rofjrk ls dk;Zokgh
esa Hkkx ysaA

14. izkFkZuk i= dk O;; i{kdkjku~ Lo;a ogu djsaxsaA

15. vkns”k vkt fnukad 23-10-2024 dks fy[kok;k tkdj] gLrk{kfjr dj] [kqys
U;k;ky; esa lquk;k x;kA 

¼misUnz “kekZ½
 U;k;k/kh”k] 

 okf.kfT;d U;k;ky; Øe 2]
 t;iqj egkuxj] f}rh;
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