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ARIYIAT IRl 24€2 JYotloll HalHid sui¥ dld A Eidl
uldlRe 22210t did] Jyailall SIA SHY S,

A did U3l & 5 AR dUIRA 51 AR RIR SIS ARI]
&l%R ol &dl. A did Uil oiefl 5 Ul 3613 Ubal1y Sc ofl,
A did Uil aiefl § yatidiai] ¥2u1g] Uiy UJT 3013 S
o®fl. 1 did vl B § duIRicll SIA AH] Slgf A AIBEa|
(Gideall dladl aiell. A did vl aiell 5 2RIVIA [A3ey
Ydl Yu1dl of &ldl 8di W1El Yailefl 241y ©.

(€.a1)  is.R &l [, glud SIE A€ BAall d.5.24. ARAYGol
Agoed Aela auibda 8 dAlRA Jldiofl gotioflHi
*RIAd 8 5, dl. 0c/AR /0% ol A% AHH] eidl WdlH
222001H] NI goause: dls 5% BU 61 adl d [EuA
cRIdACiY FBICHIES ISR alldoll RUSAAN AHo] H12RAIUSH
ARAYS 241 olicidel]l sRuie U.2AA4.241 3013 wwenddl.
U1.234.241.80 23 Uié A uwo /07, ofl.Ad.AA. sUH
303(R),us y¥oiall Yail aitl dl8dl. ¥ dotioll AU
AHRI dS§ Sl AHRA A UAall ARk A19 jp] Eidl

21GolHl A¥HBA AS UIA 8ISRUIA [AdRAI eRaddde



(20)
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FIcigoll &R PN ¥ dotidiol] ¥2RUylg) [AdAdUIRq]
Uyoliy s3 dldg.

Hol s 20 &l Y Udally AdIddIHi A1 & FHi
3613 dBofl 413 el ANl caig ©.

dUIdall SIA %3] A18€lall (o1deall lAdl. 2141 ool
q¢ AUl 8S.5lod. Holg didiigal ATUd]. AHRIVIRA
edlaicng G edicie oligfdIg dAHIR ol AWEHIS
edluicng urel Qe Ydi YrAdl wRlidl HoleHlef
dldiclgA of1H.S1E 3013 AUINRMe 2%y 5.

ool ARMIAI el Aavfl 5. I AI%RAY
SI23HHI 81N B,

RIRUIE ARIRA d2% (4. 9. &l LdRl £dRI SAUIHI
A1Ad BdeduiAHi ¥RIdd 8 5, A did Wil & 5 slddll
ARG AoF¥d, [BHdoPRYl  Hoed  didicigi
2loig2 di2eel]l Anddl. A did vl ot®fl 5 sldall ARV
uiRiefl sgdidl HalHId HAM ogl. A did Uil ¢iefl § U
3643 Jotidiaf] ¥2ulg] Ubally 52 otel. A did vl oiefl &
Auldell sI3 2dd AIsElall [o1ded] dladl oedl. A did
Uil aiell 3 uiE] auiRi 531 uilg AeMle ARV [Avey
ElVid 5.

2ofl 512 AH210ll (sHloid 2Uld 2431 (o101 AUl Hi2 Aol
[Qglol 21AE SIeaf AH2A 2SS €2lal Adll del 2% UAd AMd
AlMs Y1914l Yotisal sla [Qglol 2RI S1éal
[0l A1ou B 5 gl dofl Ul [AuREI sG] 28] 81U &
Aol A&l oflA HyGiall HalA GuURd sAIHI 2419 B.

Yl —
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1. 2] [Qglal 2iud S1Eall Yslel suIRs Rigidl [A3gall,
od oRRdl 3 vl g1l wRIR & 7 A &I, dl ddi Sed] &
3251201 A19RUSAI & ?

2. U gsH?

(22) GuRlsd YaRilall HIRI (a1 s1REN 2AEd of|A Yot .

(o) —
1. 8sRAl.
2. AU gsy Yol
- sl -
(1?) [A. 214 Sieall ¥¥Ho2a HCAISal Sdl Ugdl AUd

sieo] ¥YlRelseiol Aol Ulell clioid AT sl %37 .
AUAe wYlRolselotHi ¥yl Hell AciAIslae sieall YsIEl
IARSIIEISIY ALYl A CRA AUl Hecdoll AofluHlddl
AHYYl Hecdoll [ARALICIY ofl &1 ™Al Yell A2 of 5]
FgfA. ¥ uaH ATA2 siE waH AUld (o1l sdl duid
sl U Red] aulal def oflAoll Sieall Yr1dIg) HRAiSal

AS quid $Y A,

siRIEISY udlRed)
(23) &ldail AARMIA ofl. Aal. AA. ofl s6H 303(2) Y¥oioll

[Rigia UIol Yol Aciol asAlRdlel sAUUIHI 211Ad @1” A
clleid sIRIEISIY U Red] laiai 2419l oA ool B.

¥ slef ufsd "'sig Ad Adsd (movable property)"
o, dol HIlAsd] 2AH@A Qo , 2uHIRIs Ricle]
(dishonestly) deil scionaiell wAS vl A R, dl d
U] 52 B.

A3 A1 $2U1 HI2 A1H10d A Al ded] ¥33] B:—
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[Adsd ud Aasd (movable property) ald] g,
ad ol ulsdall soiomai eld] e,

HIAsoll 2i(A 9oR Adiai 41 g1l e,
AUUHI(BIs gR1€l (dishonest intention) &ld] efA.
[Adsda uAsdidi (moving the property) 211d]l gid]

.

ofl. AAal. AA. ol SEH Uz Y¥cioll [RIZilal Uil 2ol AGIGH
asAlRdlel sAYIHI AHIAd &l d clicid SRIEISI
ulRedl Adiai 24194 oflA Yol B.

gsuel (Abetment) A2d sigf clsd:—

oflonal Iyl sUI HI2 B3R (instigate), 2Adl IYail 54l
Hi2 sldd» (conspiracy) R a d [Euai s si)
g1, vYdl ella Hee (intentional aid) se.

A1 Usl sigyel Ad sig QRUlsd el sUIHI AEIRI 52, dl d
geukel (Abetment) a1 8.

(v) GUASA HYxCloll ZRIASIC A4 Y &Jd AHlvlls dHY

€219 Y1912l SIRIEISI uilRad] Lia dg YRSl

SAIHI 419 dl,

(av.q)  sRaleua ARUIRA [A1goll 4RIV dixof] isiell U2
YAR sJAIAHI [oivgn 2-1d 8. sAIEIRA doll 4is.9 ]
yailofldi 2ure 2dIsRA 8 § AVl AR SwiR SIY RUlSddl
A o1l AHY Glotld i3] dal SIS Ucuet Hiled] o], daey
sAA1E1RA Uldloll Bdeduiddi yel A eslsdell 2urw YRl
ASAR A 8 5, ARWIRANA d 2aul 2usdl «el.
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dEBURIA STUIEUD duIAdIHT A1Ad! A18E) US] s3RAIE]
séoflall Aol HidI-Ndl a8l siSlotl €15AA URI Galid
AHA A Gladi &dl dHal Glalld 243 dflal sl dol
HIEd of Bldio] ¥LIdd 8. d A2NHI GUsd Hecdall
AIBEI YRAA1 A A1 S1A A2 AIUBIRS 24346l aldie]
A1 s1A ARMIRAG atii Aisall ASIRI AH ai&] 2Hal A
sA1euiall $Aa S Ul A HEE3Y Adl o€,

(awR) g3, Jaidiol]l ¥2ylell ciol UuAIEflAlell YGilof]
dAIR Adl clolld 4HY §3NAIElS] HI2RAIRISH AR &Ad
gldiofl gslsdl wendl A1 datidiol] ¥uIHi Al s
gldio) ¥RIAd & U3 URGIE BA2dUIRI €3ilol UIIA
dxlal A duldl SPINAI Ael SdIgf S&al dHi dARA AHel
sl A=l slg Yatidial]l ¥ouIRA 2R-]A olel 2Hal UIdIAal
dHW §¢ duidd ofel. AH1H GUASA U AIBElSll Yildl
LAloiHi Adl AAIEUA AiIS. 0 d1g] dalidiol] ¥2Rylg]
UAal13 YAR SAIHI [o1vg0 A 8. dEGURIA S, 13
gl URNHI 2R-E HelHId HI2RARISHoll Ul 1A ol U
A1BEl UBalidlofl eslsdlad Aol ol s2di duila 53
ARG AR S B. AIH HelHld HIeR ARISH sy
UdallHloll UA AIBEIRA ULl Uddlidlal] &slsdlal AHol
Al YA AUd o], deGWRid Ais.a¢ €l %Y &Jd
AR 212 Reldoll U AIBE URI UJalidlal]
gslsdlal Aol aigl i d=ilal el 3] 2R MR S
&. d AWoNHI sRUIeul dotidioll ¥RUlo] UUallY ,
RRRAUMe] Ubally dUI HalHIA SHUY sATe] UBally
Y4 R 841 [o1d501 8 &ldlg] YRIR B,
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qydi, Al sIA  Ais. 20 &l duR—kdd g, Al
%Giloflo] HERAISa Sl ULl A &51SA QU YR B F sldal|
Aotidi ARMIAIA clalid giofl 1A 5 dHell SGN
cllalgeiHiefl YaiHid Hi2R AlRSA A18 UssSdl ofdl. dHy
A1, Al A Aol GdeauRidi AR Rl YaiHid
Ul Ul 2220 uiid SUi¥ SAIHi AIAd &dl oal
cARAle d eidl UldlRt 2220 didl &ldoll JalidHi SHY
e1iddidi 2419d &dl dd] eslsdeil 2ureuRl 2dIsRR s2d &
dH A=A A eslsdall Yl Uyl 2dlsR s B 5,
RIR AV dUIRE HI2 2N U 21 IR ARIUIRA &1 o
&dl dal duId eAAlol SIS 2dd > A12flAlall (61deafl yel
dAdl aefl. deBuRid dis. R &l durR—dd g, i, ol
%ailofl duIA dal dAIA Uldiofl GdeduiRi  eulal
ARG A04¥d, [BHdaRHI] 2loig2 dl32all AHIUR
AagdiHi 211dd adl dd] eslsdell ureyd dIsR s
8. AIH GURASA dHIH A%2N LAlolHi Adl &Gl 2olIHi
ARIVIAT uRiEll Alel] 20l s1RIERA AsU?] &AA &ldig]
SARAIEUS YAUR U1 AER [oIdsA (G193 & Hal A€W
d. s. AEsRAlell Yrdl 219R el ARG &ldall
dotlall S1A Aisall AU dH ofel.

A1 SIA digAd YSIET dAIQ Adi iR Yridl
A[EfciuHoll sAH 9 860 LA [S5Uall HILUR 21U
[@. si2 ARMRAG €idd 8Add &, UG A€ AIoid
olIHER AMH S1eali cllofl (et 222 2Als Sl [SHloid
AUld ol. 1¥3C/00E — 54d dIFlYW 4’ /04 /013 ol
YSIEl § ¥ . A AR, (A4.2l.) ([sloic)-R013-
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0—3UR BUR MALY YsIEl d dUIR Adl olIHER YDA SIE
W2l ol. R Yl RS Hi oflA Yot olluid B.

24. 1t will also be relevant to refer to the following
observations of this Court in the case of State of Karnataka
v. David Rozario and Another, (2002) 7 scc 728;

“5. ... This information which is otherwise admissible
becomes inadmissible under Section 27 if the information did
not come from a person in the custody of a police officer or
did come from a person not in the custody of a police officer.
The statement which is admissible under Section 27 is the
one which is the information leading to discovery. Thus, what
is admissible being the information, the same has to be
proved and not the opinion formed on it by the police officer.
In other words, the exact information given by the accused
while in custody which led to recovery of the articles has to
be proved. It is, therefore, necessary for the benefit of both
the accused and the prosecution that information given
should be recorded and proved and if not so recorded, the
exact information must be adduced through evidence. The
basic idea embedded in Section 27 of the Evidence Act is
the doctrine of confirmation by subsequent events. The
doctrine is founded on the principle that if any fact is
discovered as a search made on the strength of any
information obtained from a prisoner, such a discovery is a
guarantee that the information supplied by the prisoner is
true. The information might be confessional or non-
inculpatory in nature but if it results in discovery of a fact, it
becomes a reliable information. It is now well settled that
recovery of an object is not discovery of a fact envisaged in
the section. Decision of the Privy Council in Pulukuri Kottaya
v. Emperor [AIR 1947 PC 67 : 48 Cri LJ 533 : 74 IA 65] is the
mostquoted authority for supporting the interpretation that


https://indiankanoon.org/doc/1312051/
https://indiankanoon.org/doc/254739/
https://indiankanoon.org/doc/254739/
https://indiankanoon.org/doc/1312051/
https://indiankanoon.org/doc/1312051/
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the “fact discovered” envisaged in the section embraces the
place from which the object was produced, the knowledge of
the accused as to it, but the information given must relate
distinctly to that effect. (See State of Maharashtra v. Damu
[(2000) 6 SCC 269 : 2000 SCC (Cri) 1088 : 2000 Cri LJ
2301] ...... " [Emphasis supplied]

25. A three-Judges Bench of this Court recently in the case

of Subramanya v. State of Karnataka7, has observed thus:

“82. Keeping in mind the aforesaid evidence, we
proceed to consider whether the prosecution has been able
to prove and establish the discoveries in accordance with

law. Section 27 of the Evidence Act reads thus:

“27. How much of information received from accused may be
proved.— Provided that, when any fact is deposed to as
discovered in consequence of information received from a
person accused of any offence, in the custody of a police
officer, so much of such information, whether it amounts to a
confession or not, as relates distinctly to the fact thereby
discovered, may be proved.”

83. The first and the basic infirmity in the evidence of all
the aforesaid prosecution witnesses is that none of them
have deposed the exact statement said to have been made
by the appellant herein which ultimately led to the discovery
of a fact relevant under Section 27 of the Evidence Act.

84. If, it is say of the investigating officer that the
accused appellant while in custody on his own free will and
volition made a statement that he would lead to the place
where he had hidden the weapon of offence, the site of
burial of the dead body, clothes etc., then the first thing that

the investigating officer should have done was to call for two


https://indiankanoon.org/doc/1312051/
https://indiankanoon.org/doc/1312051/
https://indiankanoon.org/doc/52589850/
https://indiankanoon.org/doc/557368/
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independent witnesses at the police station itself. Once the
two independent witnesses would arrive at the police station
thereafter in their presence the accused should be asked to
make an appropriate statement as he may desire in regard
to pointing out the place where he is said to have hidden the
weapon of offence etc. When the accused while in custody
makes such statement before the two independent
witnesses (panchwitnesses) the exact statement or rather
the exact words uttered by the accused should be
incorporated in the first part of the panchnama that the
investigating officer may draw in accordance with law. This
first part of the panchnama for the purpose of Section 27 of
the Evidence Act is always drawn at the police station in the
presence of the independent witnesses so as to lend
credence that a particular statement was made by the
accused expressing his willingness on his own free will and
volition to point out the place where the weapon of offence or
any other article used in the commission of the offence had
been hidden. Once the first part of the panchnama is
completed thereafter the police party along with the accused
and the two independent witnesses (panch witnesses) would
proceed to the particular place as may be led by the
accused. If from that particular place anything like the
weapon of offence or blood stained clothes or any other
article is discovered then that part of the entire process
would form the second part of the panchnama. This is how
the law expects the investigating officer to draw the
discovery panchnama as contemplated under Section 27 of
the Evidence Act. If we read the entire oral evidence of the
investigating officer then it is clear that the same is deficient

in all the aforesaid relevant aspects of the matter.”


https://indiankanoon.org/doc/1312051/
https://indiankanoon.org/doc/1312051/
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This Court has elaborately considered as to how the law
expects the 10 to draw the discovery panchnama as
contemplated under Section 27 of the Evidence Act. In the
present case, leave aside the recovery panchnama being in
accordance with the aforesaid requirement, there is no
statement of Boby (accused No. 3/appellant herein) recorded
under Section 27 of the Evidence Act. We are, therefore, of
the considered view that the prosecution has failed to prove
the circumstance that the dead body of the deceased was
recovered at the instance of Boby (accused No. 3/appellant
herein).

AHIH GURsd YslelHi sApdd Rediad w19
&ldall Sdoll AT SAIHI 241 dl alIHER YA S1E &I
QUYL 8AYUIH AHIdd & 5 SAH Y dl I IR ¥
BUAGY Glal oRuR AR Uldl s2eslai gla d ef3AUlal
AUd [cldeaiall AUISSA JAGED 285 U dIUUIH] AR 81
dell d [eideaiall AHIUR 42118 2efl 2l 2HRI]all
[ARre stiodi /el SIE aid] &slsdoll MY A &ldigf
SIRIEAR 3Ad YRUR SAIHI A1dd &, &Il SAAI
ARIVIRAL &R ANMUIHT AH1dd SIS [S2SU] 222020l
1552 ACE] 285 UR Gudod olel. dyai, SEH 9 YXo
A14US MIAMAS [525U3] Yol Ul SAUIHI 2419d &ldig]
YaR g olefl. dell #1x Asalotl LR SEH 9 ofl dIG]
sAluIeuial Holl A5 A aiell. ayai, Ais—9 &l 2%y &Jd
HIRAIUSH SOY SUTall UdollHIg) AHUdIS0l Sl FRIIR
A1 & 5 sldall A ARMIRA BURid Ao A RY(SA]
uidedl vel sa 23 HieRARUSH SH6% SAIHI AH1dd 8ldigf
eigdIAi A1dd 8, u3g sAl ARNIRA 5y digal syiE]
5d] 31d W3 s2d dd] s1Y elssd sAvuieust wendl A5d
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olef] Aol A€ $A — 3 digoll AUR] SAIHI §A — 0 ¥l
AS1URE &dl dH ©di Ao A RYfSddlal &ldall ol 1Hi
ARIVIRAL dS 211 HI2 AH1dRA sAIAT 241dd ol d 249
vel sFluleus &Rl Sl yd iRl AHudiHi A419d ol€fl. |
A%NHI sldall ARl (AR soinHiedl s2luIEl]
HieAIusd Hofl 2H1dd eldig] [o:Risull sel sl A
oefl. 2A A 8slsd ool & 5 sldall 513 ANAHi 2
Hiex ARIsd Alba gd - 3 Fedl URAI 2-¥cd digoil
gldall AR a2l e A 1Al Ul sux sd
gldiall s3lAIEUial] 52 & al A digoll WA Ul. 22. uld
SUi¥ AdIHI A19d &dl, UG &ldall SIA AURNHI 2-d HleR
ARISH SH¥ A d UAdidlall d. 5. ABsIA 5
UAAIBEIS YRl SARAIEUS dUIRd of 81> d UdallHiof]
&lssdl el sFAIEUS YAUIR SAUIHI AEAR [ovga [alddid
gldig) LRI & ol doll AIUR ARl asAlRdlal
sAd] s dH oell. 13, GUASA dHIH ANHI HI
Uldl 2:A(EsR1201efl Yotioflail 21UR 2RIUIAIG EINd
sudg s1¥ER] siRIElall 2dlsd Rlgidl 21418 YRivia dend]
ASR dH o], dell [Qgiol 2IRIA SI2 &RI SEHH Y o
SAAA AHYeeal dl doll AIUR ANYIHI AIAA A%¥lal]

8s¥ uel SIJIEAR 254l Ul aie].

(aw.u)  SIvER] sURIRIRIGN HYaold Rigid 21 & 5 AR
A1Aall ol d1xofl Risiell U (a1:2ISUR YAUR Sdloll &R
AYLiu@l sRauIEU2t BUR & & ial YrdiHigdl A 2icQd
ARURN oflsadl &l dl ARG ggn (eI
2d1sRdlIal 28 . sldall 3AHi SIS oi%%alR AIBE o€l
sAA1E] ARG ANauidl ofell, 441 sIA sAIEUS
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AUIRAYIAI A1Ad U3 AI1BE] UdllHIo] &slsdla 2o
algl sdl dlal s3] 2dl ¥eR S B dHY SIUIEYS
A% A1 SI1A Al S % dee Val 2dd> AIBElall [a1dEal]
al9d el ial dila 241 s1A A1l d5 duiddl aell 5,

%l sueud ssaidl dsudl 5 (Ssudl siRuEA 2d
YAR &Jd &Y d Hlofl ISI.

(2v.9) A1H [A. 21R4d S51E &IRI SI%EIR] 5A of. A5¢ /20 dll

()

SIA dl. 22/09/2025 all A% ARl ofl Aol 2.
SAH 303(R) d¥l Uy 860 dsAlRdlel 5] A% 19
8SH SIUEMR 251 B AH of eldief] d € olldd SAAIH] 419
8. alcofl AUld HYR sJAUIHI 2119 8. AUAc2H o dHIH
ARIVIHIY (el 182 $3] Yl SAIHT 241D, % A=Al Ao
SIS JYollHi ¥33 of &l dl dHal dicsIfAs yYsd sAlHI
A19. wlal ollos, o sIg 8la, dl € 2ARIYIHI AHId dUl
HelHId 23 gRId Slé &Rl SAHI A19d §SH A&Idd
AvdIHT 1D YUl SIRUEI Y¥o ¥33] siFdIE]l SJIHI
219,

BGURAsd [dard sd AT, Sudll 8lsSd 2Hal 240,
520 285, dRENl, SRR dHY USH YRIdIRile $2HIISal
(re-apprication) s2dl 2lRuE S @RI SAIAHI AH1dd (111
CACRA FRIRI & ial dA1A Yridia wid] 3d diAl &
Aol AG[Ed SRIEIS] da1dIgA] dulAdIdi YRl [(oivsm
2R-)A & ol del ARG elMfla sRAUAI Aol YSIEIHI
gAY sl w13 welg idg &l) d 2d Yal of. A ofl
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%416 8SRHI 1] Yl of. * URCA ol Yol A1ui gsH
SAUIHI 2419 8.

AV s H
Audo2d /ARG sicoll 2ld 211ell YR SN

A Q.

Eidliall AAsl. Alg ¥ysl. AY. &, cari (sH]. 5y ol. a5¢/
202U oll SIA VA2 olldlal dl. R2/2/ 20295 all A¥
Ais. 23 &l ofl. Aal. AA. 4. ofl sEH 02(R) oY
ofl. Aol. AA. ofl sdH 303(2), Ur YXOlall (AU
Aotidi dsAldlal 82Ad] AUAce/ wRIVIAIA €l Uval]
Avid Beofl A% efdlddiell gsH sHIAd d A418f] € lal
(AA1YS) A 241 B ial ARG ofl. Aal. .
A, ol sdH 303(2), Ur cdd YRAdIall eI
A0dozA /AR o [oiEl Al ©Ig] Ysdlel gsa
SAIAHi 2419 B,

AHRIMYIAll Agd /ollos A418f] € SAloll §SH SAIAIT 419
8 a2l ARMIAIA €50l 284 1 sAd d 2Uld AHAYE
&3 Udt SAlall §SH SAUIHI A1 B.

AR sIA sAIEU @RI AER YSIEld] ALY olIHER
A¥Ad slgsie uxe AUld Al A9 A AN
AURIofl 193] 2IsUR &g A5 d AR (5. M. SISl saa
— 39(A) Aoud AUld AHA HIS . 0,000/~ (15
>URIN (A &% Y2I) ol ¥d YABSI Y 2Avidlell §SH
SUIHI 2414 B,
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(u) 1 Ysielofl As osd A1Q [Q. R sieg] 2AHAd 28

dicsifais ud Hisdd.

Al gsH AI¥ AY Y AeidaHi HIZ] 48] sla w2
SAIHI A1,

. Uidoly2.
dl. 03/0¢ /2025 (gdoz Juiardleny Hlairaq)
951 A[S2Acid AR ¥,
ol 145161 —UIHTYR,
SIS 0.9.%.00£C



