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"Mortgage when to be by assurance

Where the principal money secured is one hundred rupees or
upwards, a mortgage [other than a mortgage by deposit of title-
deeds] can be effected only by a registered instrument signed by
the mortgagor and attested by at least two witnesses, Where the
principal money secured is less than one hundred rupees, a
mortgage may be effected either by [a registered instrument]

signed and attested as aforesaid, or (except in the case of a simple
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" Para 11 : The contention of the learned counsel for the petitioner is
that the petitioner/3rd defendant is relying on the disputed partition
deed only for collateral purpose to establish his adverse possession in
the suit property. The Division Bench of this Court in the judgment
reported in [2001(1) MLJ 1] = [2000 TLNJ 315] in the case of
A.C.Lakshmipathi and another-Vs- A.M.Chakrapani Reddiar and
others which is followed by the learned Judge of this Court in order
dated 14.03.2011 in C.R.P No0.4172 of 2010, wherein it has been held
that unstamped and unregistered documents which are to be stamped
and registered cannot be admitted in evidence even for collateral
purpose. The said judgment and order are squarely applicable to the
facts of the present case.

12. Though whenever on objection is raised during the trial with regard
to the admissibility of any document, the trial Court can make a note of
such objections and mark the same subject to objection and decide the
reliability of the said document at the stage of final judgment. But if
the objection relates to deficiency of registration of a document, the
Court has to decide the objections before proceeding further. Further,

for the reason that unstamped and unregistered documents cannot be
admitted in evidence even for collateral purpose" ereor
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