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Challenging the order of the appellate court rejecting the application
filed under Order 6 Rule 17 of CPC for amendment seeking relief of

declaration, the present revision has been filed.

There is no impediment or bar against an appellate court permitting
amendment of pleadings so as to enable a party ot raise a new plea. All that is
necessary is that the appellate court should observe the well known principles
subject to which amendments of pleadings are usually granted. Naturally one
of the circumstances which will be taken into consideration before an
amendment is granted is the delay in making the aplication seeking such
amendment and if made at the appellate stage, the reason why it was not
soughtin the trial court. If the necessary material on which the plea arising

from the amendment may be decided is already there, the amendment may be



more redily granted than otherwise. But there is no prohibition against an
apellate court permittion an amendment at the appellate stage merely because

the necessary material is not already before the court.

With regard to the amendment of the suit for the claims which are time
barred can be allowed in the interest of justice and the issue of limitation can
be framed separately for deciding is concerned, the Hon’ble Supreme Court
in the case of life Insurance Corporation of Inida Vs Sanjeev Builders

Private Limited and another reported in (2022) 16 SCC 1 has held as follows:
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