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khtl;l chpikapay;  ePjpkd;wk;> thbg;gl;b> kJiu khtl;lk;.
Kd;dpiy: jpU.T.NfhFyfpU\;zd;  B.A., B.L.,

                 khtl;l chpikapay; ePjpgjp.  
2022k; tUlk; etk;gh; khjk; 17k; ehs; tpahof;fpoik

RgfpUJ Mz;L fhh;j ;jpif khjk;  01k; ehs; 
EA.No.53/2021 

in 
EP.No. 27/2008 

in
O.S. No.54/2003

1. G. uNk\;
2. R. mDRah ..... kDjhuh;fs;;/ 3k; jug;gpdh;fs;

//vjph;//

1. A. fhkhl;rp (v) fhkhl;rpahgps;is
2. A. jkpo;nry;td; (v) Ngh]; .... vjph;kDjhuh;fs;/1&2 kDjhuh;fs;/1>2thjpfs;

,k;kD 08.11.2021k; Njjp tprhuizf;F vLf;fg;gl;L kDjhuh;fs;;/3k; jug;gpdh;fs;

jug;gpy; tof;fwpQh;  jpU.K.S.uhjhfpU\;zd;  mth;fs; M[uhfpAk;> vjph;kDjhuh;fs;/1&2

kDjhuh;fs;/1>2thjpfs;  jug;gpy;  tof;fwpQh;  jpU.S.rptRg;ukzpad; kw;Wk;  jpU.K.K.utp

mth;fs; M[uhfpAk;> fle;j 26.10.2022k; Njjp ,e;ePjpkd;wj;jpy; ,Wjpahf tprhuizf;F

te;jNghJ>   ,Ujug;G  thJiu  kw;Wk;  tof;F  Mtzq;fisg;  ghprPyid  nra;Jk;

,k;kDtpy; ,d;W ,e;ePjpkd;wk; toq;fplyhd... 

cj;juT

,e;j  kDthdJ>  ePNuj;jhd;  fpuhkk;  hP.r.vz;.13/7B eph;  Vf;fh;  nrz;L   35-y;

njd;gf;fj;jpy; Nky;Gwk; fpoNky; 52 mb njd;tly; 16 mb Mf nkhj;jk; 832 rJub kw;Wk;

Nkw;gb ePNuj;jhd; fpuhkk; Gd;nra; rh;Nt 13/7B eph;f;F  UDR gb 13/20 eph;f;F 0.01.5f;F

nrz;l; 4-1/2 nrz;l; 3 fpoNky; 44-1/2 mb njd;tly; 31 mbf;F 1379 -1/2 rJub Mf

jw;nghOija rg;btprd;gb rh;Nt vz;. 13/20 nrhj;J kDjhuh;fSf;F ghj;jpag;gl;lnjd

tpsk;Gif nra;Jk;> mjd; njhlh;r;rpahf vjph;kDjhuh;fs;/epiwNtw;W kDjhuh;fs;/thjp

(jPh;g;ghiz ngw;wth;fs;) fshy; jhf;fy; nra;ag;gl;l ,.gp.vz;. 27/2008 kDtpid tof;F

nryTnjhifAld; js;Sgb nra;jpl cj;jutplf;NfhhpAk;> fl;lis 21 tpjp 97 kw;Wk; 99

kw;Wk;  gphpT  151   chpikapay;  tprhuiz  eilKiwr;rl;lj;jpd;  fPo;  kDjhuh;fs;/3k;
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jug;gpdh;fshy; ,k;kD jhf;fy; nra;ag;gl;Ls;sJ. 

1) kDtpd; RUf;fk;:

i)  kDjhuh;fs;  mry;  epiwNtw;W  kD  vz;.27/2008  kw;Wk;  mry;  tof;F  vz;.

54/2003-d; jug;gpduy;y vd;Wk;> 

ii)  mry;  tof;F  vz;.  54/2003  tof;F  kDtpd;  vjph;kDjhuh;fshy;  tof;F

nrhj;Jf;fis  nghWj;J  RthjPd  xg;gilg;G  kw;Wk;  epue;ju  cWj;Jf;fl;lis  ghpfhuk;

Nfhhp  Nkw;gb  mry;  tof;fpd;  vjph;kDjhuh;fs;  Rg;ukzpak;  ma;ah;  kw;Wk;  NrJuhkd;

MfpNahUf;F  vjpuhf  jhf;fy;  nra;ag;gl;L>  fle;j  20.10.2003k;  Njjpapy;  xUjiyg;gl;r

jPh;g;ghiz  gpwg;gpf;fg;gl;L>  mjd;  njhlh;r;rpahf  jPh;g;ghizapid  epiwNtw;Wtjw;F

epiwNtw;W kD vz;. 27/2008d;gb kD jhf;fy; nra;ag;gl;Ls;sJ vd;Wk;> 

iii)  Mdhy;>  Nkw;gb epiwNtw;W kDtpid fle;j  02.07.2013k;  Njjpapy;  js;Sgb

nra;ag;gl;ljpd;  Nghpy;>  vjph;kDjhuh;fs;/thjpfshy;  khz;GkpF  cah;ePjpkd;wk;  kJiu

fpisapy;  rPuha;T  kD vz;.  CRP(MD)   No.1451/2013  (NDP)  kD jhf;fy;  nra;ag;gl;L>

Nkw;gb kDtpYk;> mry; tof;fpd; gpujpthjpfs; M[uhfhj epiyapy;> Nkw;gb kDTk; fle;j

02.03.2021  Njjpapy;  fPoik ePjpkd;w  cj;juit uj;J  nra;J  RthjPd  xg;gilg;G  nra;a

cj;jutplg;gl;Ls;sJ vd;Wk;> 

iv) mjd; gpd;G vjph;kDjhuh;fs;/thjpfshy; ePjpkd;w mkPd; %yk; xg;gilg;G vLf;f

fle;j  22.10.2021  Njjpapy;>  kDjhuh;fSf;F  ghj;jpag;gl;l  ,lj;jpw;F  vjph;kDjhuh;fs;

Eioe;J ePjpkd;w Mizah; mwpf;ifapd;gb 3tJ yf;f nrhj;jpy; 2tJ mapl;l nrhj;jpy;

xU gFjpahd ePNuj;jhd; fpuhk hP.r.vz;. 13/7B eph; Vf;fh; 1 nrz;L 35y; njd;gf;fj;jpy;

Nky;Gwk;  fpoNky;  52  mb njd;tly;  16  mb Mf nkhj;jk;  832  rJub kw;Wk;  Nkw;gb

ePNuj;jhd; fpuhkk; Gd;nra; rh;Nt  13/7B eph;f;F UDRgb 13/20 eph;f;F 0.01.5f;F nrz;L 4-

1/2apy;  nrz;l;  3f;F  fpoNky;  44-1/2  mb njd;tly;  31  mbf;F  1379-1/2  rJub  Mf

jw;nghOija rg;btprd;gb r.vz;. 13/20 ,lj;jpw;Fs; mlq;fpa ,lj;jpd; RthjPdj;ijAk;

vLj;J xg;gilg;G nra;a te;Js;sjhf njhptpf;fg;gl;Ls;sJ vd;Wk;> 

v)  Nkw;gb  nrhj;J jhth 3tJ yf;f  nrhj;jpy;  mlq;fpAs;sjhf 2003k;  Mz;by;

mry;  tof;fpy;  Mizah;  mwpf;ifapy;  Rl;bf;fhl;lg;gl;Ls;sJ vd;Wk;>  Nkw;gb RthjPd

xg;gilg;G  nray;  Kaw;rp  rl;lg;gb  jtwhdJ vd;Wk;>  NkYk;  Nkw;gb  mry;  tof;fpNyh

my;yJ ,.gp. 27/2008 kDtpNyh kDjhuh;fNsh mth;fspd; Kd; fpiuajhuh;fNsh vtUk;

jug;gpduhf ,y;yhjnghOJ Nkw;gb jPh;g;ghiz ,e;j kDjhuh;fis fl;lg;gLj;jhJ vd;W

ePjpkd;w  mkPd;>  thbg;gl;b  fhty;epiya  mjpfhhpaplKk;  1k;  kDjhuh;  Ml;Nrgiz

njhptpf;fg;gl;L> ,e;j obstruction kD jhf;fy; nra;ag;gl;Ls;sJ vd;Wk;> 
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vi)  jhth ,.gp.vz;.27/2008  kD kw;Wk;  tprhuiz ePjpkd;w  Mizah;  mwpf;if

kw;Wk; tiuglj;jpd; gb gpuhJ 3tJ yf;f nrhj;jpy; xU gFjp nrhj;jhd ePNuj;jhd; fpuhkk;

hPrh;Nt  vz;.13/7B eph;  Vf;fh;  nrz;L  35y;  n;jd;gf;fj;jpy;  Nky;Gwk;  fpoNky;  52  mb

njd;tly; 16 mb Mf nkhj;jk; 832 rJub (1) Nkw;gb ePNuj;jhd; fpuhkk; Gd;nra; rh;Nt

13/7B eph;f;F UDR gb 13/20 eph;f;F 0.01.5f;F nrz;L 4-1/2 nrz;l; 3 fpoNky; 44-1/2 mb

njd;tly;  31  mbf;F  1379-1/2  rJub>  jw;nghOija  rg;btprd;gb  rh;Nt  vz;.  13/20

(2)  ,lj;jpid  fle;j  17.12.2012k;  Njjpapy;  kDjhuh;fs;/3k;  jug;gpdh;fs;  uhkhD[k;

vd;gthplk; gjpT gj;jpuk; %yk; fpiuak; ngw;w nrhj;jhFk; vd;Wk;> 

vii) mjw;F Kd;G> Nkw;gb kDjhuh;fspd; Kd;fpiuajhuh; uhkhD[k; mth;fs; fle;j

2000k;  tUlk;  Mf];l;  khjk;  21k;  Njjpapy;  nry;yk;khs;  tifawhtplk;  ,Ue;J Nkw;gb

GQ;ir rh;Nt vz;. 13/7B eph;f;F GQ;ir fhypkidaplk; 0.01.5 Vh;];f;F nrz;L 4-3/4-y;

njd;Gwk;  nrz;L  3f;F  fpoNkyb  44-1/2  njd;tly;  31  Mf  1379  -1/2  rJubia

fpiuakhf ngw;Wk;> mNjNghy;> uhkhD[k; vd;gth; fle;j 24.02.2000k; Njjpapy; g+kpehjd;

tifawhtplk; ,Ue;J rh;Nt vz;. 13/7gp eph; Vf;fh; 1 nrz;l; 35y; njd;gf;fj;jpy; Nky;Gwk;

fpoNky;  52  mb njd;tly;  16  mb cs;s 832  rJub ,lj;jpid fpiuak;  ngw;Ws;shh;

vd;Wk;> Nkw;gb ,lj;jpd; GJ hPrh;Nt vz;. 13/20 vd;Wk;> 

viii)  kDjhuh;fs;  fpiuak;  ngw;w  Njjp  Kjy;  ehsJ  Njjp  tiu  vt;tpj

,ilQ;rYk; ,d;wp mikjpahd Kiwapy; mDgtpj;J tUfpwhh;fs; vd;Wk;> mjw;F Kd;G

kD  nrhj;J  mth;fSila  Kd;fpiuajhuh;fshy;  1954k;  tUlk;  Kjy;  mDgtk;

nra;ag;gl;L tug;gl;Ls;sJ vd;Wk;> Nkw;gb cz;ik tpguq;fis kiwj;J mry; tof;fpd;

thjpfshy;  kDjhuh;fisNah>  mth;fsJ  Kd;  fpiuajhuh;fisNah  mry;  tof;fpy;

jug;gpduhf  Nrh;f;fhky;  nrhj;Jf;F  rk;ge;jkpy;yhjth;fis  jug;gpdh;fshf  Nrh;j;J

ePjpkd;wj;ij Vkhw;wp  xUjiyg;gl;r jPh;g;ghiz ngw;W>  mjdbg;gilapy;  kDjhuh;fspd;

nrhj;jpid  RthjPdk;  vLf;f  Kaw;rp  nra;tjhy;>  kDjhuh;fis  kD  nrhj;jpd;

chpikahsh; vd tpsk;Gif nra;Jk;>  epiwNtw;W kD vz;. 27/2008-I js;Sgb nra;J

cj;jutpl  Ntz;baJ  mtrpakhdJ  vd;Wk;>  mry;  tof;fpy;  jhf;fy;  nra;ag;gl;Ls;s

ePjpkd;w Mizah; mwpf;if kw;Wk; tiuglKk; jhth nrhj;jpw;F rk;ge;jkpy;yhjJ vd;Wk;>

,k;kD  mDkjpf;fg;glhtpl;lhy;  kDjhuh;fs;/3k;  jug;gpdh;fSf;F  kpFe;j  f\;l  e\;lk;

Vw;gl;LtpLk; vd;Wk; ,k;kD jhf;fy; nra;ag;gl;Ls;sJ. 

 

2) 2k; vjph;kDjhuh;/2k; thjp jug;G vjph;kD ciuapd; RUf;fk;

    

i) 2k; vjph;kDjhuuhy;> mtuJ rNfhjuuhd 1k; vjph;kDjhuUf;Fk; Nrh;j;J vjph;kD
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ciu jhf;fy;  nra;ag;gl;Ls;sJ vd;Wk;>  jhth nrhj;Jf;fs;  1k;  vjph;kDjhuh;/thjpf;Fk;

mtuJ jhahUf;Fk; jdpj;J chpik ghj;jpag;gl;l nrhj;J MFk; vd;Wk;>  R. Rg;ukzpad;

kw;Wk; R. NrJuhkd; MfpNahh;fs; mry; tof;fpd; gpujpthjpfs; vd;Wk;> mry; tof;fhdJ

gjpT nra;ag;gl;l thlif xg;ge;j gj;jpuj;jpd; mbg;gilapy; jhf;fy; nra;ag;gl;L> Nkw;gb

tof;Fk; fle;j 20.10.2003k; Njjpapy; jPh;g;ghiz toq;fg;gl;L> mjd; gpd;dh;> epiwNtw;W

kD  jhf;fy;  nra;ag;gl;ljpy;>  Nkw;gb  epiwNtw;W  kDTk;  fle;j  22.07.2013k;  Njjpapy;

js;Sgb nra;ag;gl;ljhy;>  mjd;  Nghpy;  CRP.No.  1451/13d;gb  nkl;uh];  cah;ePjpkd;wk;

kJiuf;fpisapy;  kD  jhf;fy;  nra;ag;gl;L>  fle;j  02.03.2021  Njjpapy;   epiwNtw;W

kDtpid  mDkjpj;J>  mry;  tof;fpy;  jhf;fy;  nra;ag;gl;l  eP.k.rh.M.1>2  ePjpkd;w

Mizah; mwpf;if kw;Wk; tiuglj;jpd;gb kD nrhj;jpid RthjPd xg;gilg;G nra;a 3

khj fhyj;jpw;Fs; fPoik ePjpkd;wk; eltbf;if vLg;gjw;F cj;jutplg;gl;Ls;sJ vd;Wk;>  

ii)  vdNt>  jhth  nrhj;jpid nghWj;J  Mf;fpukpg;ghsh;  kw;Wk;  mj;JkPwpath;fs;

kDjhuh;fs;/3k;jug;gpdh;fs; Mthh;fs; vd;Wk;> vjph;kDjhuh;fs;/gpujpthjpfs; ,k;kDtpy;

jug;gpdh;fshf Fwpg;gplg;glhjjhy;>  ,k;kD js;Sgb nra;ag;gl Ntz;baJ vd;Wk;>  kD

mgpltpl;- ghuh 3 Kjy; 5 y; cs;s rq;fjpfs; jtW> ngha; kw;Wk; cz;ikf;F Gwk;ghdJ

vd;Wk;>  mjid  kDjhuh;fNs  ep&gzk;  nra;af;flikg;gl;lth;fs;  Mthh;fs;  vd;Wk;>

kDjhuh;fs;/3k;  jug;gpdh;fshy;  jhf;fy;  nra;ag;gl;l  ,e;j  kD  rl;lg;gbAk;

nghUz;ikgbAk; Vw;fj;jf;fjy;y vd;Wk;> mjdhy; js;Sgb nra;ag;glNtz;Lk; vd;Wk;>

iii)  vjph;kDjhuh;fs;/thjpfshy;  Nfhug;gLk;  Nfs;tp  vd;dntd;why;>  fl;lis 21

tpjp 97 chpikapay; eilKiwr;rl;lj;jpd;gb>  epiwNtw;wg;gl;l cj;jutpid> epiwNtw;W

kDtpy;  jug;gpdh;  my;yhky;  nrhj;jpd;  chpikahsh;  vd  3k;  jug;gpdh;fshd

Ml;Nrgizjhuh;fs; epiwNtw;W kD cj;juit vjph;f;f KbAkh vd;gjhFk; vd;Wk;> 

iv)  NkYk;  ghuh  3y;  fz;Ls;s  rq;fjpfs;  jtwhdJ  vd;Wk;>  Vndd;why;>

kDjhuh;fspd; Kd;Ndhh;fs; 1954y; kD nrhj;jpd; xU gFjpia fpiuak; ngw;wjhfTk;>

kDjhuh;fs; 2007y; fpiuak; ngw;W mDgtpj;J tUtjw;F Mjuthf kDjhuh;fs; jug;gpy;

vt;tpj Mtzq;fSk; jhf;fy; nra;ag;gltpy;iy vd;Wk;> 

v)  epiwNtw;W  ePjpkd;wkhdJ  jd;dpr;irahf  3k;  jug;gpdiu  tprhuiz  nra;a

,ayhJ  vd;Wk;>  mt;thW  nra;tJ  fl;lis  21  tpjp  35  chpikapay;

eilKiwr;rl;lj;jpw;F  vjpuhdJ  vd;Wk;>  epiwNtw;W  ePjpkd;wj;jpy;  3k;  jug;gpduhy;
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jhf;fy; nra;af;$ba jil kDit nghWj;J epiwNtw;W kDtpid epiwNtw;wpl jil

nra;a ,ayhJ vd;Wk;> 

  

vi) fl;lis 21 tpjp 99 chpikapay; eilKiwr;rl;lj;jpd;gb>  jPh;g;G fldhspia

jtpu kw;w RthjPd ,og;G Vw;gLk; egh;fs; RthjPdj;jpy;  ,Ue;J mfw;wg;gl;lhy; kl;LNk

RthjPd ,og;G Fwpj;J kD jhf;fy; nra;J ghpfhuk; Nfhu ,aYk; vd;Wk;> 

vii)  fl;lis  21  tpjp  97  chpikapay;  eilKiwr;rl;lj;jpd;gb>  epiwNtw;W  kD

cj;jutpd;gb>  nrhj;jpd;  RthjPdj;jpypUe;J 3k;  jug;gpdh;  mfw;wg;glhjjhy;  kD jhf;fy;

nra;tjw;F  ,e;j  kDjhuh;fs;/3k;jug;gpdh;fSf;F  chpik  jFjp(Locus   Standi) ,y;iy

vd;Wk;> epiwNtw;W kDtpy; jug;gpduhf ,y;yhj 3k; jug;gpdh; kD jhf;fy; nra;a ,ayhJ

vd;Wk;> kD nrhj;jpd; RthjPdj;jpypUe;J kDjhuh;fs;/3k;jug;gpdh;fs; mfw;wg;glhjjhy;>

fl;lis  21  tpjp  99d;gb  ,k;kDtpid  kDjhuh;fs;/3k;jug;gpdh;fs  jug;gpy;;  jhf;fy;

nra;a ,ayhJ vd;Wk;>  

viii) mry; tof;fpd; jPh;g;ghiz fle;j 2003k; tUlk; gfug;gl;l epiyapy;> jPh;g;ghiz

ngw;wth;  jPh;g;gpd;  gyid  ngWtjw;F  rl;lg;gb  chpikAilath;  vd;gjhy;>   nkl;uh];

cah;ePjpkd;wk;  kJiu  fpisapy;  CRP(MD).No.1451/2013d;gb  ePjpkd;w  Mizah;

mwpf;ifapd;  gb>  jPh;g;ghiz  epiwNtw;wk;  nra;jpl  epiwNtw;Wjy;  ePjpkd;wj;jpw;F

cj;jutplg;gl;Ls;sJ  vd;Wk;>  vdNt>  epiwNtw;wy;  ePjpkd;wj;jhy;>  jPh;g;ghizia

epiwNtw;wk;  nra;Ak;  epiyapy;>  kDjhuh;fs;/.3k;  jug;gpdh;shy;  jhf;fy;  nra;ag;gl;l

,k;kDtpid  nryTnjhifAld;   js;Sgb  nra;ag;gl  Ntz;Lnkd;W  vjph;kD  ciu

jhf;fy; nra;ag;gl;Ls;sJ. 

3)  ,e;j kDtpy; jPh;khdpf;fg;glNtz;ba gpur;rid vd;dntd;why;>

,Wjpahf>

,e;j kD mDkjpf;fjf;fjh? ,y;iyah? vd;gNj MFk;.

jPh ;T:-

4)  kDjhuh;fs;  jug;gpy;>  kD  nrhj;J  kDjhuh;fSf;F  kl;Lk;  jdpj;J  ghj;jpag;gl;lJ

vd;Wk;> ,.gp. 27/2008 kDtpd; kDjhuh;fs; mry; tof;F vz;. OS.No. 54/2003 tof;fpid

kD nrhj;jpd;  xU gFjpapid mth;fSf;F kl;Lk;  ghj;jpag;gl;lJ vd rk;ge;jkpy;yhj

egh;fis  gpujpthjpfshf  Nrh;j;J  mry;  tof;F  jhf;fy;  nra;J>  gpujpthjpfs;  mry;
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tof;fpy;  M[uhfhjjhy;  xUjiygl;r  jPh;g;ghiz  ngw;W  mjdbg;gilapy;>  kD

nrhj;jpid xg;gilf;f  kD nra;J  ePjpkd;wj;jpid Vkhw;wp  cj;juT  ngw;W  xg;gilg;G

vLf;f te;jjij jLj;J epWj;j Ntz;b fl;lis 21 tpjp 97 kw;Wk; 99d;gb Obstruction of

Possession kDthd ,k;kD jhf;fy; nra;ag;gl;Ls;sJ vd;Wk;>

i)  kD  nrhj;jhdJ  ,e;j  kDjhuh;fs;/3k;  Nfhhpf;if  jug;gpdh;fshy;  fle;j

17.12.2012  Njjpapy;  uhkhD[k;  vd;gthplkpUe;J  fpiuak;   ngwg;gl;Ls;sJ  vd;Wk;>

Nkw;gb> ,uhkhD[k; mth;fs; jhth kD nrhj;ij fle;j 24.02.2000k; Njjpapy;> g+kpehjd;

tifawhtplkpUe;J  fpiuak;  ngw;Ws;shh;  vd;Wk;>  NkYk;>  k.rh.M.3  Kjy;  k.rh.M.8

tiuapy; jhf;fy; nra;ag;gl;l Mtzq;fs;> kD nrhj;jpw;Fz;lhd %y Mtzq;fshFk;

vd;Wk;> mjdbg;gilapy;> jhth kD nrhj;J kDjhuh;fs;/3k; Nfhhpf;if jug;gpdh;fSf;F

chpik%yk; ghj;jpag;gl;l nrhj;J vd;Wk;> NkYk;> rh.rh.M.1 Kjy; 22 tiuapyhd  jhth

kD nrhj;jpw;fhd AbMh; fhyj;jpy; cs;s tUtha; Mtzq;fs; jhf;fy; nra;ag;gl;Ls;sJ

vd;Wk;>  ,e;j  vjph;kDjhuh;fs;/thjpfspd;  jfg;gdhuhy;  Vw;fdNt  k.rh.M.5d;gb  kD

nrhj;Jf;fs;  tpw;gid  nra;ag;gl;L  tpl;lJ  vd;Wk;>  Nkw;gb>  k.rh.M.5  Mtzj;ij

kiwj;J ,e;j vjph;kDjhuh;fs;/thjpfshy;  ,k;kDtpd; mry; tof;fhd OS.No. 54/2003

tof;F  jhf;fy;  nra;ag;gl;L>  xUjiyg;gl;r  jPh;g;ghiz  ngwg;gl;Ls;sJ  vd;Wk;>

vjph;kDjhuh;fs;/thjpfspd;  Kd;Ndhh;fshy;  jhth  kD  nrhj;ij  nghWj;J>  gy;NtW

Mtzq;fs;  thapyhf  mjhtJ  k.rh.M.5>  k.rh.M.13>  k.rh.M.14>  Mfpa  Mtzq;fs;

%yk; 3k; jug;gpdUf;F tpw;gid nra;ag;gl;l epiyapy;> ,e;j vjph;kDjhuh;fs;/thjpfSf;F

jhth kD nrhj;jpy; vt;tpj chpik%yk; VJk; ,y;iynad;Wk;>  

ii)  ,t;thW>  Nkw;gb  tpw;gid  tpguj;ij  kiwj;J  jhth  kD  nrhj;jpw;F

rk;ge;jkpy;yhj  egh;fis  jug;gpdh;fshf  Nrh;j;J  mry;  tof;F  jhf;fy;  nra;ag;gl;L>

kDjhuh;fs;/3k;  Nfhhpf;if  jug;gpdh;fSf;F  ghj;jpakhd  nrhj;jpid  mgfhpg;gjw;F

jPh;g;ghiz ngwg;gl;Ls;sJ vd;Wk;> mjd; njhlh;r;rpahf epiwNtw;W kD jhf;fy; nra;J

kD nrhj;jpid RthjPd vLg;G  Nfhu  Kaw;rp  nra;ag;gl;Ls;sjhy;>  jhth kD nrhj;J

kDjhuh;fs;/3k;  Nfhhpf;if  jug;gpdh;fSf;F  ghj;jpakhdJ  vd  tpsk;Gif  ghpfhuk;

NfhhpAk;> epiwNtw;W kD cj;jutpid uj;J nra;a NfhhpAk; kw;Wk; 1) 2019(6) CTC 543 2)

2013(3) CTC 356  3) 2008(5) CTC 137 4) AIR 1993 SC 856  5) 2011(4) CTC 172. 6). AIR

1998 SC 358 7)  2008(1)  CTC 161 8)  AIR 2009 SC 511 9)  2004(1)  CTC 54(SC)  10)

W.C.No.   4788   of   2015  vd;w  khz;GkpF  cah;ePjpkd;w  kw;Wk;  cr;rePjpkd;w

Kd;jPh;g;Giufis  Rl;bf;fhl;bAk;>  vOj;Jg;g+h;tkhd  thJiu  jhf;fy;  nra;Jk;>

kDjhuh;fs;/3k;  Nfhhpf;if jug;gpdh;fshy;  kD nrhj;jpw;F chpik%yk; cs;sJ vd;gJ

ep&gzk;  nra;ag;gl;Ls;sJ vd;Wk;>  ,e;j  kD epiyepw;fj;jf;fJ vd;Wk;>  ,k;kDtpid
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Vw;Wf;nfhz;L  mDkjpj;J>  vjph;kDjhuh;fs;/thjpfshy;  jhf;fy;  nra;ag;gl;l   mry;

epiwNtw;W kDtpid js;Sgb nra;ag;glNtz;baJ vd;Wk; thJiuf;fg;gl;Ls;sJ.  

5) ,k;kDtpw;F  vjph;kDjhuh;fs;  jug;gpy;  vjph;kD  ciu  jhf;fy;  nra;ag;gl;L

vOj;Jg;g+h;tkhd thJiu jhf;fy; nra;ag;gl;Ls;sJ vd;Wk;>

i)  vjph;kDjhuh;fs;/thjpfs;  jug;gpy;>   kDtpy;  fz;l  1  kw;Wk;  3tJ  yf;f

nrhj;jpy; cs;s xU gFjp nrhj;jhd ,e;j kD nrhj;Jf;fis kDjhuh;/3k; jug;gpduhd

S.V.fhe;jp  vd;gtUf;F ghj;jpag;gl;lnjd tpsk;Gif nra;J  mjd;  njhlh;r;rpahf ,.gp.

27/2008  kDtpid  tof;F  nryTnjhifAld;  js;Sgb  nra;jpl  ,k;kD  jhf;fy;

nra;ag;gl;Ls;sJ  vd;Wk;>   fle;j  22.07.2022-y;  ,k;kDtpd;  kDjhuuhd  G. uNk\;

vd;gthpd;  Kjy;  tprhuizapy;  jhf;fy;  nra;ag;gl;Ls;s Mtzq;fs;  EA.No. 55/2021y;

jhf;fy;  nra;ag;gl;Ls;sJ  vd;Wk;>  mNjNghy;  Nkw;gb  k.rh.1.k;  jdJ  Kjy;

tprhuizapYk;>  FWf;F tprhuizapYk;>  Kd;Df;F gpd;  Kuzhf rhl;rpakspj;Js;shh;

vd;Wk;> kDjhuh; jdJ ep&gz thf;F%yj;jpy; jdf;F 2211 -1/2 rJub ghj;jpak; vd;Wk;>

22.07.2022  FWf;F  tprhuizapd;nghOJ  4-3/4  nrz;l;  jdf;F  ghj;jpak;  vd;Wk;

Kd;Df;F gpd; Kuzhf rhl;rpakspj;Js;shh; vd;Wk;> 

ii)  chpikapay; tprhuiz eilKiwr;rl;lk;  fl;lis 21 tpjp 97d;gb jPh;g;ghiz

ngw;wth; my;yJ ePjpkd;w tpw;gid %yk; nrhj;jpd; mDgtj;jpid ngw chpikAilath;

my;yJ  NtW  ve;j  egUk;>  nrhj;jpd;  mDgtj;jpid  ngWtjw;F  ,ila+W  Vw;gLk;

gl;rj;jpy;>  Nkw;gb rl;lg;gphptpd;gb epthuzk; Nfhuyhk;  vd Fwpg;gplg;gl;Ls;sJ vd;Wk;>

Mdhy;>  kDjhuh;fs;/3k;  Nfhhpf;if  jug;gpdh;fs;  Vw;fdNt>  jhth  nrhj;jpd;

mDgtj;jpy;  ,Ue;J  tUtjhf  nrhy;Yk;  epiyapy;>  Nkw;gb  rl;lg;gphptpd;gb  ,e;j

kDjhuh;fs;/3k;  Nfhhpf;if  jug;gpdh;fs;  epthuzk;  ngWtjw;F  mtrpak;  VJk;  ,y;iy

vd;Wk;> 

iii)  chpikapay;  tprhuiz  eilKiwr;rl;lk;  fl;lis  21  tpjp  99d;gb>  jPh;g;G

fldhsp  my;yhj  gpw  Ms;  vtUk;  mirah  nrhj;jpd;  RthjPdj;ij  jPh;g;ghiz

ngw;wtuhy;  my;yJ  ePjpkd;w  tpw;gid  %yk;  nrhj;jpid  thq;fpauhy;  ,og;G

nra;ag;gLfpwtplj;J mj;jifa RthjPd ,og;G gw;wp KiwaPl;L ePjpkd;wj;jpy; tpz;zg;gk;

nra;ayhk;  vd;Wk;>  Mdhy;;>  kDjhuh;fs;/3k;Nfhhpf;if  Ml;Nrgiz  kDjhuh;fSf;F

jhth nrhj;jpd; mDgtj;jpy; cs;s RthjPd ,og;G Vw;glhjjhy;> mJ njhlh;ghf ghpfhuk;

Nfhhp ,e;j kD jhf;fy; nra;a mjpfhuk; ,y;iy vd;Wk;> vdNt ,k;kD fl;lis 21 tpjp

97 kw;Wk; 99d;gb rl;lg;gb epiyepw;fj;jf;fjy;y vd vOj;Jg;g+h;tkhd thJiuAk>; $Ljy;

vOj;Jg;g+h;tkhd thJiuAk; jhf;fy; nra;Jk;> 2019 (5)  CTC  104> 2021 (2)  MWN (Civil)
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578   Rahul   S.   Shah   (v)   Jiendra   Kumar   Gandhi   and   Other   case   vd;w  khz;GkpF

cah;ePjpkd;w jPh;g;Giu kw;Wk;  R. Jankiammal (v) S.K. Kumarasamy 2021 (2) MWN (Civil)

544 (SC), 2022 (HCTC 278) SC   JJ Indira Banerjee and J.K. Maheswari  vd;w khz;GkpF

cr;r  ePjpkd;w  Kd;jPh;g;Giufis Rl;bf;fhl;bAk;>  fl;lis 21  tpjp  97  kw;Wk;  tpjp  99

chpikaapy; eilKiwr;rl;lj;jpd; fPo; kDjhuh;fs;/3k; Nfhhpf;if jug;gpdh;fshy; ,k;kD

jhf;fy;  nra;jpl  mUfij ,y;iynad;Wk;>  kD nrhj;jpy;  mDgt RthjPdj;jpy;  cs;s

kDjhuh;fs;/3k;  Nfhhpf;if  jug;gpdh;fshy;  ,k;kDit  jhf;fy;  nra;jpl  chpik

,y;iynad;Wk;> 

iv)  NkYk;>  vjph;kDjhuh;fs;/jPh;g;ghizngw;wth;fs;/thjpfshy;>  jPh;g;ghizapd;

gyid  ngWtjw;F  chpikAilath;  vd;Wk;>  epiwNtw;wy;  ePjpkd;wk;  jPh;g;ghizf;F

mg;ghy;  nry;y KbahJ vd;Wk;>  Vw;fdNt>  3k;  jug;gpdh;fshy;>  ,e;j  mry;  epiwNtw;W

kDtpy;  E.A.No.  70/2004  ,uhkre;jpud;  vd;gtuhy;  jhf;fy;  nra;ag;gl;L>   js;Sgb

nra;ag;gl;Ls;sJ.   mNjNghy;>  S.V. fhe;jp  vd;gtuhy;>  EA.No. 55/2021  kD  jhf;fy;

nra;ag;gl;L>  js;Sgb  nra;ag;gl;Ls;sJ.  NkYk;>  gQ;rth;zk;  kw;Wk;  rpjk;guk;

MfpNahh;fshy;>  EA.No. 04/2008  kD jhf;fy;  nra;ag;gl;L  js;Sgb  nra;ag;gl;Ls;sJ

vd;Wk;  vjph;kDjhuh;fs;/kDjhuh;fs;/thjpfshy;  $Ljy;  vOj;Jg;g+h;tkhd  thJiuapy;

nrhy;yg;gl;Ls;sJ  vd;Wk;>   kDjhuh;fs;/3k;  Nfhhpf;if  jug;gpdh;fshy;  jhf;fy;

nra;ag;gl;l ,e;j kD chpikapay;  eilKiwr;rl;lk;  fl;lis 21 tpjp  97 kw;Wk;;  99f;F

Kuzhf cs;sjhy; js;Sgb nra;ag;glNtz;baJ vd thJiuf;fg;gl;Ls;sJ.

6)  ,Ujug;G  fw;wwpe;j  tof;fwpQhpd;  thJiufs;  kw;Wk;  kD  mgpltpl;  r%fk;

ePjpkd;wj;jhy; ftdkhf ghprPyid nra;ag;gl;lJ.

7) kDjhuh;fs;/3k;  Nfhhpf;if  jug;gpdh;fshy;  jhf;fy;  nra;ag;gl;l  khz;GkpF  cr;r

ePjpkd;w>  cah;ePjpkd;w  jPh;g;Giufspd;  fUj;Jiufis  r%f  ePjpkd;wj;jhy;  ftdkhf

vLj;Jf;nfhs;sg;gl;lJ.   mNjNghy>  vjph;kDjhuh;fs;/jPh;g;ghiz  ngw;wth;fs;/thjpfs;

jug;gpy;  jhf;fy;  nra;ag;gl;l  khz;GkpF  cr;r  ePjpkd;w>  cah;ePjpkd;w  jPh;g;Giufspd;

fUj;Jiufis r%f ePjpkd;wj;jhy; ftdkhf vLj;Jf;nfhs;sg;gl;lJ.

 

8) fl;lis  21  tpjp   kw;Wk;  gphpT  97  kw;Wk;  99  c/,  gphpT  151  chpikapay;

eilKiwr;rl;lj;jpd;  fPo;  kDjhuh;fs;/3k;Nfhhpf;if  jug;gpdh;fshy;  ,k;kD  jhf;fy;

nra;ag;gl;Ls;sJ.
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9)  Nkw;gb fl;lis 21 tpjp 97 vd;gJ> 

97.  Resistance or  obstruction  to possession of   immovable  property   .  ­   (1)
Where the holder of  a decree for the possession of  immovable property or  the
purchaser   of   any   such   property   sold   in   execution   of   a   decree   is   resisted   or
obstructed by any person in obtaining possession of the property, he may make an
application to the Court complaining of such resistance or obstruction. 

(2)  Where  any  application  is  made  under  sub-rule  (1),  the  Court  shall  proceed  to
adjudicate upon the application in accordance with the provisions herein contained.)]

kw;Wk; fl;lis 21 tpjp 99 vd;gJ>

99. Dispossession by decree­holder or purchaser. ­ (1) Where any person other
than the judgment­debtor is dispossessed of immovable property by the holder of a
decree for the possession of such property or, where such property has been sold in
execution of a decree, by the purchaser thereof, he   may make an application to
the Court complaining of such dispossession.
(2) Where any such application is  made, the Court shall  proceed to adjudicate
upon the application in accordance with the provisions herein contained. ]

,t;thW  chpikapay;  eilKiwr;rl;lj;jpy;  nrhy;yg;gl;lij  r%f  ePjpkd;wj;jhy;

ftdj;jpy; vLj;Jf;nfhs;sg;gl;lJ. 

10) ,k;kDtpy; Fwpg;gplg;gl;Ls;s nrhj;J tpguk; vd;gJ> 

    1.  kJiu khtl;lk;>  thbg;gl;b  tl;lk;>  e PNuj;jhd; fpuhkk;  h P.r.vz;.  13/7B eph ;
Vf;fh;  nrz;L  35y;  njd;gf;fj;jpy;  Nky;Gwk;  fpoNky;  52  mb  njd;tly;  16  mb
Mf nkhj;jk; 832 rJub.

    2. Nkw;gb ePNuj;jhd; fpuhkk; Gd;nra; rh;Nt 13/7B eph ;f ;F UDR gb 13/20 eph ;f ;F
0.01.5f;F nrz;l; 4-1/2 nrz;l; 3 fpoNky; 44-1/2 mb njd;tly; 31 mbf;F 1379
-1/2 rJub.

    Mf jw;nghOija rg;btprd;gb Nkw;gb ,uz;L ,yf;f nrhj;Jf;fSk; rh;Nt
vz;. 13/20y; mlq;fpAs;sJ. 

,t;thW kDtpy; nrhj;J tpguk; nrhy;yg;gl;Ls;sJ. 

11) fl;lis  21  tpjp  97  kw;Wk;  99  chpikapay;  eilKiwr;rl;lj;jpd;  fPo;  jhf;fy;

nra;ag;gl;l ,k;kDtpy; kDjhuh;fs;/3k; Nfhhpf;if jug;gpdh;fs; mry; tof;fpNyh> mry;

epiwNtw;W  kDtpNyh  jPh;g;G  fldhspahf  ,y;yhj  epiyapYk;>  jhth  kD  nrhj;jpd;

mDgtj;jpypUe;J  ehsJ  Njjp  tiu  ntspNaw;wg;glhj  epiyapYk;  (Not   dispossessed)

kDjhuh;fs;/3k;  Nfhhpf;if  jug;gpdh;fshy;  kD  nrhj;J  chpik%yk;  ghj;jpag;gl;ljhf

tpsk;Gif ghpfhuk; Nfhhp ,k;kD jhf;fy; nra;ag;gl;Ls;sJ.
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12)  mjd;gb>  kDjhuh;fs;/3k;  Nfhhpf;if  jug;gpdh;fshy;>  jhf;fy;  nra;ag;gl;l

,k;kDtpd;  mry;  epiwNtw;W  kDtpy;  jPhg;G  fldhspahf  ,y;yhj  epiyapYk;>  jhth

nrhj;jpd; mDgtj;jpypUe;J ntspNaw;wg;glhj epiyapYk;> fl;lis 21 tpjp 97 kw;Wk; 99

chpikapay;  eilKiwr;rl;lj;jpd;  fPo;  jhf;fy;  nra;ag;gl;l  ,e;j  kDtpy;  chpik%yk;

Fwpj;J  kDjhuh;fs;/3k;  Nfhhpf;ifjug;gpdh;fSf;F  ghj;jpag;gl;Ls;sJ  vd;gij  ,e;j

kDtpy;  jPh;khdpf;f  Ntz;bajh?  my;yJ  ,y;iyah?  vd;gijf;  Fwpj;J  r%f

ePjpkd;wj;jhy; ftdj;jpy; vLj;Jf;nfhs;sg;gl;lJ.

13) k.rh.M.1  vd;gJ>  fle;j  17.12.2012k;  Njjpapy;  ,e;j  kDjhuh;fs;/3k;  Nfhhpf;if

jug;gpdh;fshy;  kDtpy;  fz;Ls;s  nrhj;ij  fpiuak;  thq;fpajw;fhd  mry;  Mtzk;

jhf;fy;  nra;ag;gl;Ls;sJ.   Nkw;gb  k.rh.M.1-y;  'nyl;RkpGuk;  GJ}hpy;  trpj;J  tUk;

g+kpehjd; tifawh Ngh;fsplkpUe;J fpiuak; ngw;W> 24.02.2000e; Njjpapy; thbg;gl;b rg;hp

MgPrpy; 1.487.87 to 89.200/2000k; ek;guhfg; gjpT nra;J thq;fpAs;s fpiuag; gj;jpug;gbAk;>

21.08.2003e;  Njjpapy;  Nkw;gb  nyl;RkpGuk;  GJ}hpy;  trpj;J  tUk;   nry;yk;khs;  tifawhg;

Ngh;fsplkpUe;J  thbg;gl;b  rg;hp  MgPrpy;  1.4999.143  to  147.946/2000k;  ek;guhfg;  gjpT

nra;J thq;fpAs;s fpiuag; gj;jpug;gbAk;>  vdf;F fpiuag; ghj;jpag;gl;L>" ,t;thW fpiua

Mtzk; Vw;gLj;jg;gl;Ls;sJ. 

14) Nkw;gb k.rh.M.1-y;;  fz;Ls;s nrhj;J tpguKk;>  ,e;j kDtpy; fz;Ls;s nrhj;J

tpguKk; xNu nrhj;J MFk;.   mry; epiwNtw;W kDtpy; fz;Ls;s nrhj;J vd;gJ>  3

mapl;l  nrhj;Jf;fshf  Fwpg;gplg;gl;Ls;sJ.   Nkw;gb>  mry;  epiwNtw;W  kDtpy;

nrhy;yg;gl;Ls;s  3  mapl;l  nrhj;Jf;fspy;>  3tJ  mapl;l  nrhj;jhf  Fwpg;gplg;gl;Ls;s

nrhj;ij  nghWj;J  jhd;>  ,e;j  kDjhuh;fs;/3k;  Nfhhpf;if  jug;gpdh;fshy;  jq;fSf;F

nrhj;J  fpiua%yk;  ghj;jpag;gl;L>  mjd;gb  chpik%yk;  Vw;gl;Ls;sjhf  tpsk;Gif

ghpfhuk; Nfhug;gl;Ls;sJ.  

15) ,k;kDtpd; mry; epiwNtw;W kDtpy; 3 mapl;l nrhj;J tpguq;fspy; 3tJ mapl;l

nrhj;J  tpguk;  vd;gJ>   'kJiu  b];l;hpf ;  Nrhote;jhd;  rg;b>  epyf;Nfhl;il  jhYfh>

ePNuj;jhd;  fpuhkj;jpy;  h Prh;Nt  vz;.  13/7gpapy;  Vf;fh;  1  nrz;L  35.y;  Nky;Gwk;  ikak;

nrz;L 17f;F khy;:  2tJ yf;f nrhj;jpw;F 2>3>4>5 egh;fs; Rg;gh nul;bahUf;F thliff;F

tpl;bUf;fpw  ,lj;jpw;Fk;  njw;F>  yhyh  vd;w  nghd;  ngUkhs;  rhkp  ehAL  ,lj;jpw;Fk;

fpof;F>  2>3.4>5  egh;fSf;F  ghj;jpag;gl;l  ,lj;jpw;Fk;  tlf;Fk;>  Nkw;Fk;>  ,jw;Fs;gl;l

tlGwk; fpoNky; [hjpab 85 fPo;Gwk; njd;tly; [hjpab 100 njd;Gwk; fpoNky; rhjpab 66

Nky;Gwk; njd;tly; [hjpab 106 ,e;j khYf;Fl;gl;lJ." 
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,t;thW mry; epiwNtw;W kDypy;; nrhj;J tpguk; nrhy;yg;gl;Ls;sJ. 

16)  vjph;kDjhuh;fs;/jPH;g;ghizngw;wth;fs;/thjpfshy;>  mry;  tof;fhd  54/2003-y;

chpik%y  Mtzk;  jhf;fy;  nra;ag;gl;L>  ep&gzk;  nra;ag;gl;ljd;  mbg;gilapy;

vjph;kDjhuh;fs;/jPh;g;ghiz  ngw;wth;fs;/thjpfSf;F  Mjuthf  jPh;g;ghiz

gfug;gl;Ls;sJ.  mNjrkaj;jpy;>  k.rh.M.5d;  fPo;  vjph;kDjhuh;fs;/jPh;g;ghiz

ngw;wth;fs;/thjpfspd;  Kd;Ndhh;fshy;  jhth kD nrhj;ij nghWj;J fpiuak;  nra;J

nfhLf;fg;gl;Ltpl;ljhf  kDjhuh;fs;/3k;  Nfhhpf;if  jug;gpdh;fs;  jug;gpy;

thJiuf;fg;gl;Ls;sJ.

17)  ,e;j kDjhuh;fs;/3k; Nfhhpf;if jug;gpdh;fSf;F fpiuak; nra;J nfhLj;j uhkhD[k;

mth;fshy; jhth kD mapl;l nrhj;jpy; cs;s 1tJ  mapl;l nrhj;jpw;Fz;lhd uhkhD[k;

mth;fshy;  fpiuak;  thq;fg;gl;l  fpiua  gj;jpuj;jpd;  mry;  Mtzk;  k.rh.M.2  jhf;fy;

nra;ag;gl;Ls;sJ.  mjhtJ  k.rh.M.1  Mtzj;jpw;Fz;lhd  %y  Mtzk;  k.rh.M.2

MFk;.   Nkw;gb  k.rh.M.2-y;  '.......  g+kpehjd;>  Nkw;gb  g+kpehjdpd;  kidtp  ypq;fk;khs;>

ntq;fl nul;bahh;  kfd; ehuhazd;> ehuhazd; kidtp nghd;Dj;jha;  Mfpa ehq;fs;

Nrh;e;J  vOjpf;nfhLj;j  fpiuag;gj;jpuk;  .....>,jpy;  fz;l  nrhj;ij  21.06.1968  Njjpapy;

vq;fspy; 2>4 egh;fs; ngahpy; fpiuak; ngw;W> $l;Lg;ggl;lh Vw;gl;L> ...." ,t;thW fpiua

gj;jpu Mtzk; Vw;gLj;jg;gl;Ls;sJ.  Nkw;gb> k.rh.M.2-y; nrhj;J tpguk; vd;gJ> 'rh;Nt

vz;. 17/3gp Vf;fh; 1 nrz;l; 35-y; njd;gf;fj;jpy; Nky;Gwk; fpoNky; 52 mb>  njd;tly; 16

mb cs;s  832  rJub ,lj;Jf;F>  Rg;gk;khs;  ,lj;Jf;Fk;  tlf;F>  Ng&uhl;rp  ,lj;jpw;Fk;

njw;F>  uhikah  tPl;Lf;Fk;  Nkw;F>  tPuGj;jpu  gps;is  tifawh  tPl;bw;Fk;>  ,lj;Jf;Fk;

fpof;F ,jw;Fl;gl;l ,lKk;" ,t;thW Mtzk; Vw;gLj;jg;gl;Ls;sJ.

18) k.rh.M.3  Mtzk;  vd;gJ>  fle;j  21.08.2000k;  Njjpapy;  uhkhD[k;  mth;fshy;>

uhkd;  nrl;bahh;>  Nyl;.  Rg;gk;khs;  mth;fspd;  kUkfSk;>  Nyl;  mk;khthrpapd;

kidtpAkhd nry;yk;khs;  -1>  Nkw;gb  1tJ eghpd;  Kjy;  kfSk;>  tujuh[;  mth;fspd;

kidtpAkhd ghz;bak;khs; jdf;fhfTk;>  ikdh;  thhpRfSf;F fhh;badhfTk;  Nrh;e;J

kw;Wk;  ,ju tifawh Ml;fs;  vOjpf;nfhLj;j  GQ;ir fpiuag;gj;jpuk;  MFk;.   Nkw;gb>

k.rh.M.3-y;  Rg;gk;khSf;F g+h;tPfkhf ghj;jpag;gl;L>  fhyk;  nrd;wgpd;  ehq;fs;  g+h;tkhf

ghj;jpakhfTk;>  thhpRfs; KiwahfTk;  nghJtpy;  itj;J ehq;fs;  mDgtpj;Jf;nfhz;L

tUfpw  ,jdbapy;  fz;l  GQ;ir  fhypkidaplj;ijAk;>  ..."   ,t;thW  Fwpg;gplg;gl;L

fpiuak; gjpT nra;J nfhLf;fg;gl;Ls;sJ.  Nkw;gb k.rh.M.3-y; nrhj;J tpguk; vd;gJk;>

kJiu tlf;F hpb> thbg;gl;b rg;b> thbg;gl;b tl;lk;>  ePNuj;jhd; fpuhkk; GQ;ir rh;Nt 13-
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7gp eph ;f ;F A.b.Mh; rh;Nt 13-20 ePh ; GQ;ir fhypkidaplk; 0.01.5 Mh;];f;F nrz;L 4-1/2-y;

njd;Gwk;  nrz;L  3f;F  fpoNkyb  44-1/2  njd;tlyb  31  Mf  1379-1/2  rJubf;F

ehd;Fkhy;

tlf;F- jq;fs; fpiua fhypkidaplk;

fpof;Nf- K. ,uhikah nul;b kidtPLk;> fhypaplKk;

njw;Nf - godprhkp fTz;lh; tifawh kidtPL

Nkw;Nf  -rh;Nt  vz;.  13/19  Mf  A.b.Mh;  rh;NtahfpAs;s  njd;tly;  3  kPl ;lh ;  mfy

njUg;ghij ,jw;Fs;gl;lJ .  ,t;thW nrhj;J tpguk; nrhy;yg;gl;Ls;sJ.  Nkw;gb nrhj;J

tpguk; jhd; ,e;j kDtpy; nrhj;J tpguj;jpy; 2tJ mapl;l nrhj;jpw;Fz;lhd %y Mtzk;

MFk;.  

19) k.rh.M.4  Mtzk;  fle;j  24.06.1953  Njjpapy;>  uhkd;  nrl;bahh;  kidtp

Rg;gk;khSf;F> fhkhl;rpahgps;is kidtp Rg;gk;khs;1> Nkw;gb Fkhuh; fhkzgps;is -2>

Mjp%yk; -3 MfpNahh;fs; vOjpf;nfhLj;j xj;jpg;gj;jpuk; Mf jhf;fy; nra;ag;gl;Ls;sJ.

Nkw;gb  xj;jpg;gj;jpu  Mtzj;jpy;  nrhj;J  tpguj;jpy;>  'ePNuj;jhd;  fpuhkk;>  rh;Nt  vz;.

13/7gp-y;  Vf;fh;  1  nrz;l;  36  Nky;Gwk;  nrz;l;  -2f;F  vq;fs;  iftrk;  cs;s  ghfj;jpw;Fk;

tlf;F Nkw;F njw;F> fpof;F ,jw;Fs;gl;l .....".,t;thW Mtzk; Vw;gLj;jg;gl;Ls;sJ.

20) k.rh.M.5 vd;gJ> 'fle;j 11.12.1954 Njjpapy;> uhkd; nrl;bahh; kidtp Rg;gk;khSf;F

i\  ePNuj;jhd;  fpuhkk;>   Nyl;  fhkhl;rpahgps;is  ghhp  Ntshh;  gaph ;  Rg;gk;khs;>  i\

A+hpypUf;Fk;  i\  fhkhl;rpahgps;is  Fkhuh;  Ntshh;  fhuh;  fhkzgps;is  2.  i\

a+hpypUf;Fk;  i\  fhkhl;rpahgps;is  ,isaFkhuh;  i\-a+h;>  i\   i\  [_tdk;  Mjp

%yk;gps;is  2.  ,k;%d;W  Ngh;fSk;  vOjpf;nfhLj;j  GQ;ir  kid  tifawh  ,lk;  Rj;j

fpiua rhrdk; MFk;." Nkw;gb k.rh.M.5-y; nrhj;J tpguk; vd;gJ> ' mad; hPrh;N ;t 13/7gp

GQ;ir  Vf;fh;  1  nrz;l;  35-y;  njd;gf;fj;jpy;  Nky;Guk;  GQ;ir  kidaplk;   nrz;l;  3-1/4

ehq;fs;  FUrhkp  fTz;lUf;F  mlkhdk;  itj;jpUf;fpw  GQ;ir  kidaplj;jpw;Fk;  tlf;F>

vq;fs; ghfg;gj;jpuj;jpd;gb> vq;fSf;F ghj;jpag;gl;l D nrl;ba+y; nrhj;Jf;Fk; rh;Nt ek;gh;

12  nrhj;Jf;Fk;  fpof;F>  ehq;fs;  FUrhkp  tifawhtpw;F  fpiuak;  nra;J  nfhLf;fpw

GQ;irf;Fk;  b  nrl;ba+y;  nrhj;jpw;Fk;  njw;F>  Kj;Jnul;bahh;  xj;jp  GQ;irf;Fk;  Nkw;F>

Nkw;gb  ,lj;jpw;Fs;  njw;F  tPjp  NghfpwJf;F  7  mb  ghij Nghl;L  nfhs;s  Ntz;baJ ."

,t;thW nrhj;J tpguk; nrhy;yg;gl;Ls;sJ.

21) k.rh.M.6 vd;gJ>  fle;j  02.05.1956  Njjpapy;>  Muhap  mk;khs;  vd;gtUf;F  uhkd;

nrl;bahh;  kidtp  Rg;gk;khs;  vOjpf;nfhLj;j  fpiua  gj;jpu  Mtzk;  MFk;.   Nkw;gb

Mtzj;jpy;>   fle;j  18.04.1951-y;  15.09.1951Yk;  kw;Wk;  11.02.1954Yk;  fpiuak;  ngw;w
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mbapw;fz;l  nrhj;Jf;fis  nghWj;J  ..." ,t;thW Mtzj;jpy;  Fwpg;gplg;gl;L  fpiuak;

nra;J  nfhLf;fg;gl;Ls;sJ.   Nkw;gb  Mtzj;jpy;  nrhj;J  tpguk;  vd;gJ>  'ePNuj;jhd;

fpuhk;;  rh ;Nt vz;.  13/7gp  Vffh; 1  nrz;l; 35-y; njd;gf;fj;jpy; Nky;Gwk;  nrz;L 3-1/4-y;

gphptpidapy;yhj  nrz;l; 1 5/8 Nkw;gb nrz;l; 3-1/4f;F khy; tPuQ;nrl;bahh; eQ;irf;Fk;

fhypkidf;Fk;  tlf;F>  tPugj;jpugps;is  tPl;Lf;Fk;  fhypkidf;Fk;  fpof;F>

FUrhkpnul;bahh;  fhypkidf;Fk;  njw;F>  Kj;Jnul;bahh;  fhypkidf;Fk;  Nkw;F

,jw;Fs;gl;l...' ,t;thW fpiuag;gj;jpuk; gjpT nra;ag;gl;Ls;sJ.

22)  mNjNghy th.rh.M.7 vd;gJ>   '24.09.1964 Njjpapy;>  mofh;rhkp  nul;bahh;  kidtp

gq;fhUk;khSf;F Rg;gk;khs; tifawhf;fs; vOjpf;nfhLj;j fpiua gj;jpuk; MFk;. Nkw;gb>

nrhj;J  tpguj;jpy ;>  'ePNuj;jhd;  fpuhkk;  rh;Nt  vz;.  13/7gp  Vf;fh;  1>  nrz;l;  35-y;

njd;gf;fj;jpy;  Nky;Gwk;  kidaplk;  nrz;l;  3-1/4f;F  fpoNky;  [hjpab  52  njd;tly;

[hjpab 31 cs;s kid..." ,t;thW fpiuak; Vw;gLj;jg;gl;Ls;sJ.

23) mNjNghy th.rh.M.8 vd;gJ>  '21.06.1978 Njjpapy;> g+kpehjd; kidtp ypq;fk;khs;>

ehuhazd;  nrl;bahh;  nghd;Dj;jhap  MfpNahh;fSf;F>  mofh;rhkp  nul;bahh;  kidtp

gq;fhU  mk;khs;  mth;fshy;  fpiuak;  nra;J  nfhLj;Js;s  gj;jpuk;  MFk;.   Nkw;gb>

Mtzj;jpy;   e PNuj;jhd; fpuhkk;  rh;Ntvz;.  13/7gp  Vf;fh;  1>  nrz;l;  35-y;  njd;gf;fj;jpy;

Nky;Gwk;  kidaplk;  nrz;l;  3-1/4f;F   fpoNky;  [hjpab 52  njd;tly;  [hjpab  31  cs;s

kidaplk;..." ,t;thW fpiuak; Vw;gLj;jg;gl;Ls;sJ.

24) ,t;thW>  jhth  kD  nrhj;ij  nghWj;J>  vjph;kDjhuh;fs;/jPh;g;ghiz

ngw;wth;fs;/thjpfspd;  Kd;Ndhh;fshy;>  fpiuak;  nra;J  nfhLf;fg;gl;L>

mjdbg;gilapy;>  fpiua  Mtzq;fs;  Vw;gLj;jg;gl;L>  mjd;  njhlh;r;rpahf  ,e;j

kDjhuh;fs;/3k;  Nfhhpf;if  jug;gpdh;fshy;  k.rh.M.1d;  fPo;  fpiuak;  ngwg;gl;Ls;sjhf

tof;F Mtzq;fis ghh;itaplg;gl;l tifapy; ,e;j ePjpkd;wj;jhy; mwpa KbfpwJ.

25) kDjhuh;;fs;/3k; Nfhhpf;if jug;gpdh;fSf;F ghj;jpag;gl;l k.rh.M.1f;Fz;lhd %y

Mtzq;fshf k.rh.M.2 Kjy; 8 Mtzq;fs; jhf;fy; nra;ag;gl;Ls;sjhf Mtzq;fis

ghh;itaplg;gl;l tifapy; r%f ePjpkd;wj;jhy; mwpa KbfpwJ.

26) ,k;kDtpd;  mry;  epiwNtw;W  kDtpy;  vjph;kDjhuh;fs;/jPh;g;ghiz

ngw;wth;fs;/thjpfshy;  Fwpg;gplg;gl;Ls;s nrhj;J tpguq;fspy;  3tJ mapl;l nrhj;jhd

rh;Nt  vz;.  13/7gp-iag;  nghWj;J  jhd;  ,e;j  kDjhuh;fs;/3k;  Nfhhpf;if  jug;gpdh;fs;
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jug;gpy; jdpg;gl;l chpik%y ghj;jpakhf tpsk;Gif ghpfhuk; Nfhug;gl;Ls;sJ.

27) jhth  kD  nrhj;jpd;  rh;Nt  vz;.  13/7gp  vd;gJ>  Mjpapy;  ,e;j

vjph;kDjhuh;fs;/jPh;g;ghiz  ngw;wth;fs;/thjpfspd;  %jhijah;fSf;F  ghj;jpag;gl;l

nrhj;J vd;gJ kDjhuh;fs;/3k; Nfhhpf;if jug;gpdh;fs; jug;gpy; xg;Gf;nfhs;sg;gLfpwJ.

28) k.rh.M.5d;  fPo;  ,e;j  vjph;kDjhuh;/jPH;g;ghizngw;wth;fs;/thjpfspd;

%jhijah;fshy;>  jhth  kDr;  nrhj;jpd;  rh;Nt  vz;.  13/7gp-y;  cs;s  nkhj;j

tp];jPuzkhd  1  Vf;fh;  35  nrz;l;by;  xU  gFjpahd  3-1/4(%d;Nwfhy;)  tpw;gid

nra;ag;gl;Ls;sJ.   mt;thW k.rh.M.5d;  fPo;  tpw;gid nra;ag;gl;l  nrhj;ij nghWj;J

,e;j  vjph;kDjhuh;fs;/jPh;g;ghizngw;wth;fs;/thjpfshy;   mry;  tof;fhd

OS.No.54/2003-y; kiwf;fg;gl;L jPh;g;ghiz ngwg;gl;Ls;sjhf kDjhuh;fs;/3k; Nfhhpf;if

jug;gpdh;fspd; thJiuahf thJiuf;fg;gl;Ls;sJ.

29)  k.rh.M.1  Kjy;  8  tiuapyhd  Mtzq;fis  r%f  ePjpkd;wj;jhy;  ftdkhf

ghprPyid nra;ag;gl;l tifapy;> rh;Nt vz;. 13/7gp-d; nkhj;j tp];jPuzk; vd;gJ 1 Vf;fh;

35  nrz;l;  MFk;  vd;W  mwpa  KbfpwJ.   Nkw;gb>  rh;Nt  vz;.  13/7gp-y;  nkhj;j

tp];jPuzkhd  1  Vf;fh;  35  nrz;l;by;  jhd;  gy;NtW  fpiua  gj;jpu  Mtzq;fs;

vjph;kDjhuh;fs;/jPH;g;ghiz  ngw;wth;fs;/thjpfspd;  %jhijah;fshy;  fpiuak;  nra;J

nfhLf;fg;gl;L;s;sjhf r%f ePjpkd;wj;jhy; mwpa KbfpwJ.

30) k.rh.M.12 Kjy; 16 Mtzq;fis nghWj;jtiu> ,e;j kDr; nrhj;ij nghWj;J

kDjhuh;fs;/3k;  Nfhhpf;if  jug;gpdh;fSf;F  Mjuthf  ,Uf;fpwJ  vd;gjw;fhd

Mtzq;fs;  my;y.  Nkw;gb  jhth  rh;Nt  vz;.  13/7gp-ia  nghWj;J>

vjph;kDjhuh;fs;/jPh;g;ghiz ngw;wth;fs;/thjpfspd; Kd;Ndhh;fshy; NkYk; Mtzq;fs;

Vw;gLj;jpf;nfhs;sg;gl;ljw;fhd  Mtzq;fshf  jhf;fy;  nra;ag;gl;Ls;sjhf  r%f

ePjpkd;wj;jhy; mwpa KbfpwJ.

31) k.rh.2 rhl;rp %yk; rh.rh.M.1 Kjy; 22 Mtzq;fs; jhf;fy;  nra;ag;gl;Ls;sij

r%f ePjpkd;wj;jhy;  ftdj;jpy;  vLj;Jf;nfhs;sg;gl;lJ.   Nkw;gb>  rh.rh.M.1  Kjy;  22

tiuapyhd  tUtha;  Mtzq;fs;  midj;Jk;  jhth  rh;Nt  vz;.  13  kw;Wk;  cl;gphpT

nra;ag;gl;ljw;fhd AbMh;  fhyk;  Kjy;  ehsJ Njjp  tiu cs;s tUtha;  Mtzq;fs;

Gyg;gl  Mtzq;fs;>  mlq;fy;  gjpNtL  Mtzq;fs;  "m"  gjpNtL  Mfpait  jhf;fy;
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nra;ag;gl;Ls;sJ.  Nkw;gb> rh.rh.M.1 Kjy; 22 Mtzq;fis nfhz;L ,t;tof;fpy;> kD

nrhj;jhd  rh;Nt  vz;.  13/7gpia  nghWj;J>  ,e;j  kDtpy;  kDjhuh;fs;/3k;  Nfhhpf;if

jug;gpdh;fSf;F  chpik%yk;  ghj;jpag;gl;ljhf  jPh;khdpf;ff;$ba  Mtzq;fs;  my;y

vd;W r%f ePjpkd;wj;jhy; mwpa KbfpwJ.  

32) fl;lis 21 tpjp 97 kw;Wk; gphpT 99d;gb jPhg;ghiz ngw;wth; my;yJ ePjpkd;wj;jpd;

%yk;  nrhj;ij  tpiyf;F  thq;fpath;  mDgtj;ij  ngWtjw;fhf  VNjDk;  ,ila+W

Vw;gLk; gl;rj;jpy; ,k;kD jhf;fy; nra;jpl chpikAs;sNj jtpu> ,e;j kDtpy; fz;Ls;s

kDjhuh;fs;/3k; Nfhhpf;if jug;gpdh;fshy;> kD nrhj;jpy; RthjPdj;jpy; ,Ue;J tUfpd;w

epiyapy;>  RthjPd ,og;G VJk; Vw;glhj epiyapy;>  ,k;kD jhf;fy; nra;jpl fl;lis 21

tpjp  97  kw;Wk;  gphpT  99  chpikapay;  eilKiwr;rl;lj;jpd;gb>  ,e;j  kDjhuh;fs;/3k;

Nfhhpf;if jug;gpdh;fSf;F mUfij ,y;iynad  r%f ePjpkd;wj;jhy; mwpa KbfpwJ.

33) fl;lis 21 tpjp 97 kw;Wk; 99d; fPo; jhf;fy; nra;af;$ba kDf;fis nghWj;jtiu>

fl;lis 21  tpjp  101d;  fPo;  jPh;khdpf;fg;gl  Ntz;Lk;.  mt;thW>  fl;lis 21  tpjp  101

vd;gJ>

101. Question to be determined – All questions (including, questions relating to

right, title or interest in the property) arising, between the parties to a proceedings

on an application under rule 97 or rule 99 or their representatives, and relevant to

the adjudication of the application, shall be determined by the Court dealing, with

the application, and not by a separate suit and for this purpose, the Court shall,

notwithstanding anything to the contrary contained in any other law for the time

being in force, be deemed to have jurisdiction to decide such  questions]

,t;thW>  chpikapay;  eilKiwr;rl;lj;jpy;  Fwpg;gplg;gl;Ls;sij  r%f

ePjpkd;wj;jhy; ftdj;jpy; vLj;Jf;nfhs;sg;gl;lJ.  mjd;gb> fl;lis 21 tpjp 97 kw;Wk;

99  chpikapay;  eilKiwr;rl;lj;jpd;  fPo;  ,k;kDthdJ  jPH;g;ghiz  ngw;wth;  kw;Wk;

jPh;g;Gf;fldhsp  mth;fSila  rhh;ghw;Weh;fspilNa  tprhuiz  nra;ag;glNtz;LNk

Xopa> ,e;j kDjhuh;fs;/3k; Nfhhpf;if jug;gpdh;fSf;F ,k;kD jhf;fy; nra;jpl chpik

VJk;  ,y;iynad;W fl;lis 21 tpjp  101  chpikapay;  eilKiwr;rl;lj;jpd;  fPo;  r%f

ePjpkd;wj;jhy; mwpa KbfpwJ. 

34) kDjhuh;fs;/3k;  Nfhhpf;if  jug;gpdh;fs;  jug;gpy;  k.rh.1  rhl;rpak;
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mspf;fg;gl;Ls;sJ.  Nkw;gb k.rh.1 jd;Dila rhl;rpaj;jpy;>

'cq;fSf;F ve;j Gy vz;zpy; vt;tsT tp];jPuzk; ghj;jpak; vd;why;> gioa rh;Nt

vz;.  13/7gp>  Gjpa  vz;.  13/20.  mjpy;  eilghij  jtpu  4-3/4  nrz;l;  vdf;F

ghj;jpag;gl;ljhFk;.

cq;fshy;  jhf;fy;  nra;ag;gl;l  ,;e ;j  kDtpy;  ghpfhuk;  fhyj;jpy;  S.V.  fhe;jpf;F

ghj;jpag;gl;l  nrhj;ij  nghWj;J  cq;fSf;F  ghj;jpak;  vd;W  ghpfhuk;  Nfl;bl  vjd;

mbg;gilapy;  cq;fSf;F  mjpfhuk;  cs;sJ  vd;why;  vdf;F  ghj;jpag;gl;l  kD nrhj;jpy;

ehd;F vy;iyfspy; fhe;jp xU jug;gpdh; tUfpwhh;. 

,e;j  kDtpy;  kD ml;ltiz nrhj;jpy;  3k;  jug;gpduhd  S.V. fhe;jp  mth;fSf;F

ghj;jpag;gl;lJ  vd;W  tpsk;Gif  nra;Jk;>  mjd;  njhlh;r ;rpahf  ,e;j  vjph;  kDjhh;fs;  /

thjpfs;  jhf;fy;  nra;j  mry;  epiwNtw;Wjy;  kDtpy;  js;sgb  nra;aNtz;Lk;  vd;W

Nfl;Ls;sPh ;fs; vd;why; rhpjhd;. 

jhth nrhj;J rk;ge;jkhd vjph; kDjhh;fs; / thjpfs; mry; tof;F vz;.54/2003y;

ahh;  ahUf;F  vjpuhf  tof;F  jhf;fy;  nra;ag;gl;lJ  vd;why;  mJgw;wp  vdf;F  njhpahJ.  

mry;  tof;F  vz;.54/2003y;  vjph;kDjhuh;fs;  /  thjpfshy;  vd;d  ghpfhuk;  Nfhhp

tof;F jhf;fy; nra;ag;gl;Ls;sJ vd;why; vdf;F Qhgfkpy;iy. 

gpujpthjpfs;  Rg;ukzpa  Iah;  kw;Wk;  NrJuhkd;  ,UtUk;  jhth  nrhj;jpw;F

rk;ge;jkpy;yhjth;fs;  vd;W  nrhy;ypAs;sPh ;fs;.  vjd;  mbg;gilapy;  mt;thW

nrhy;ypAs;sPh ;fs;  vd;why;  vq;fSila  nrhj;J  NtW>  mNjNghy;  NrJuhkd;  kw;Wk;

Rg;ukzpa Iah; nrhj;J NtW MFk;. 

mry;  epiwNtw;Wjy;  kD jhf;fy;  nra;ag;gl;l  tpguk;  cq;fSf;F  vg;NghJ njhpAk;

vd;why;  ePjpkd;wj;jpy;  ,Ue;J  Mizauhy;  nrhj;ij  xg;gilg;G  nra;a  te;jNghJ  jhd;

njhpa te;jJ. 

vjph ;kDjhuh;fs;  /  thjpfs;  KiwNfL  nra;ag;gl;L  nrhj;ij  mgfhpf;f  te;jjhf

ePq;fs; nrhy;tJ Kw;wpYk; jtW>

ePjpkd;w  Mizah; %yk; nrhj;ij trk; vLj;jpl tug;gl;Ls;sJ vd;W nrhd;dhy;

mJ  jtW.  ePq;fs;  ,e;j  kD  nrhj;ij  fpiuak;  ngWtjw;F  Kd;G  fpiua  nrhj;jpy;

Kd;Ndhh;fs; vj;jid tUlq;fshf ,e;j kD nrhj;jpy; mDgtj;jpy; ,Ue;jhh;fs; vd;why;

Rkhh; 35 tUlq;fs; ,Ue;jpUg;ghh;fs;. 

2003 fhy fl;lj;jpy;  jhth nrhj;ij ePjpkd;w  Mizah; mstPL nra;a  te;jNghJ

nrhj;jpy; ahh; ,Ue;jhh;fs; vd;why; vd;Dila Kd;fpiuajhuh;fs; ,Ue;jhh;fs;. 

ePq;fs;  vg;NghJ  nrhj;ij  fpiuak;  thq;fpdPh ;fs;  vd;why;  2012k;  tUlk;  MFk;.   

2013k; tUlk; ePjpkd;w  Mizah; jhth nrhj;jpw;F te;jNghJ ePq;fs; ,Ue;jPh ;fsh

vd;why; ,y;iy. 

cq;fshy;  jhf;fy;  nra;ag;gl;l  ,e;j  kDtpy;  mry;  epiwNtw;Wjy;  kDthd

E.P.27/2008y;  cs;s  vjph;kDjhh;fs;  /  gpujpthjpfis  ,e;j  kDtpy;  jug;gpdh;fshf
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Nrh;f ;fg;gltpy;iy vd;why; rhpjhd;. 

cah;e Pjpkd;w  kJiu fpisapy;  CRP No.1451/13  kDtpy;  tpguk;  Fwpj;J  cq;fSf;F

njhpAkh vd;why; vdf;F vJTk; njhpahJ. 

ePjpkd;w cj;jutpd; mbg;gilapy; gyKiw ePjpkd;w Mizah;>  fhty;Jiw> tUtha;

Jiwapdh;  mry;  epiwNtw;Wjy;  kDtpy;  fz;l  nrhj;ij  trk;  vLj;jpl  te;j  tpguk;

cq;fSf;F njupAkh vd;why; vdf;F njhpahJ. xNu xU Kiw jhd; njhpAk;. " 

,t;thW  k.rh.1  rhl;rpak;  mspf;fg;gl;Ls;sJ  r%f  ePjpkd;wj;jhy;  ftdj;jpy;

vLj;Jf;nfhs;sg;gl;lJ. 

35) ,t;thW cs;s epiyapy;> kDjhuh;fs;/3k; Nfhhpf;if jug;gpdh;fs; jug;gpy;>

1) 2021(2)MWN (Civil) 578   Rahul S. Shah (v) Jiendra Kumar Gandhi & Others

CODE OF CIVIL PRECEDURE,1908 (5 of 1908), section 47, order 21 ­  CONSTITUTION

OF  INDIA,  Articles  141,142,&144  ­   execution  proceedings  –  mandatory  Guidelines   _

Unnecessary ordeal of litigation _ Urgent need to reduce delays and ensure delivery of

complete justice – Mandatory   Guidelines to all Courts dealing with Suits and Execution

proceeding issued – All high Courts to update all Rules relation to Execution proceeding,

issued ­All High Courts to update all Rules relating to Execution of Decrees in consonance

with directions within one years – Directions to remain enforceable till then.

CODE OF CIVIL PROCEDURE, 1908(5 of 1908), Section47, Order 21, Rules 2, 11, 22,

97 & 99 –  Execution proceedings  –  Dilatory   tactics  –  Steps  to  ensure unambliguous

Decree­ Execution Court not to go beyond Decree – Nonetheless, unwarranted, practice to

conduct  re­trial  at  Executive stage –  Decree­holder  deprived from fruits  of  Decree and

undue benefit extended in favour of judgment­debtor.

2)  2019(5)  CTC 104 M.  Sathyan  Sundarajan,  Managing Partner,  M/s  Athreyaa &

Co.,prestige smart Kitchen, (v) K.R.S. Janakiraman

Code of Civil Procedure,1908 (5 of 1908, Order 21, Rules 97& 192­Decree for specific

performance _ Decree affirmed by supreme Court – Execution Petition filed for delivery of

possession of Suit property – Obstruction . 

Petition filed by Obstructor, held, not maintainable.

3) AIR 1992 ALLAGABAD 198 Nisar Ahamd and others, Petitioners V. V. Addl. District

Judge, Azamgarh and others,

(B) Civil P.C. (5of 1908), O.21 R.97 – Execution  – Obstruction or resistance by third

party – It is not compulsory for decree – holder to make application under O.21. R. 97. 

Court has go the interests the duty to protect the interests of the decree­holder as against
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malafide obstructors, who may have intention to stultify the proceedings of execution.

4)  AIR 1988 ALLAHABAD 52 Smt. Sona Devi and others, Petitioners V. The  District

Judge, Allahabad and others, 

Civil P.C. (1908), O. 21 Rr. 97,98,99 (as amended in 1976)  – Scope – Dispossession by

decree­ holder or purchaser –  Objection under O.21, R. 99 – Maintainable by a person

other   than   the   judgment­debtor   complaining   of   his   dispossession   only   after   he   is

dispossessed   from   the   premises   which   constitutes   the   subject   –matter   of   decree­   If

executing court were to stay its hands till investigation into third party’s claim is not finally

decided then it would result in depriving the decree­ holder of his possession because of

filing of repeated spurious claim. Case law discussed. 

5)    AIR 1994 HIMACHALPRADESH 94  Ram Krishnan, (vs) Ruida and others

Civil P.C. (5 of 1908). O.21 Rr. 97, 99, 101 – Execution proceedings – Objection by third

party in anticipation of his dispossession – Not permissible. 

6)    AIR 2000 GUJARAT 36 Bhsvnagar Transport Company (v) Valmikbhai Himatlal

Patel 

(A) Civil P.C. (5 of 1908), O 21, R. 97   Decree of possession – Execution of Obstruction

by   third  party  –  Adjudication  –  Filing  of  application  by  decree  holder   for   resisting  or

removal of such obstruction – Is condition precedent – Obstructor cannot directly move

executing Court for adjudication of his title to property.

8.Now referring to the Point No.1 mentioned above the Construction of Rule 97 of Order

21  is  required to be  looked  into.    A bare reading of  Rule 97 of  Order  21 given clear

impression the the right to move the Court is conferred upon the decree holder only and

not to anyone except decree holder. 

This is so. Because if third party claims title over such property, which is being recovered in

pursuance of an execution of a decree, remedy is always provided to him to file a civil suit

for the tile, or if an .y such party is dispossessed, Rule 99 of the Order 21 of the Civil

Procedure Code confers a right upon such party to move the Executing Court to inquire

into the title of the property.

7) 2003­4­L.W.438 R. Devadass (v) The Subordinate Judge, Ponneri, Trivellore Dist.,

C.P.C.. Order 21, Rules 91,99. Section 144,

Court has got the duty to protect  the interest of the decree­holder as against malafide

obstruct ores, who may have intention to stultify the proceedings of execution .

10.  The question before this Court is as to whether there is any adjudicatable material on

his behalf? This is so because the Court have got a duty to protect the interests of the
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decree –holder as against the mala fide obstructer, who may have an intention to stultify

the proceedings of execution. It is not wrong on the part of the Executing Court to examine

the availability of the adjudicatable matters in the application of obstruction filed by the

stranger to the decree.  A blind and stereo types method of receiving and activating every

application without nowing as to whether it is bona fide or mala fide is an unhealthy trend

and before and application is entertained, especially at the state of execution of a hardly

won decree  the Executing Court has got an inherent duty to search for the availability of

the bona fide adjudicatable material.

8) (2004)4  M.L.J. 118 (S.C.)P.Janardhana Rao (v) Kannan and others

Civil procedure Code (V of 1908), O.21, Rule 97 – suit for ejectment – Decree obtained –

Execution of the decree – Obstruction by a person claiming to be in possession – Such

objections are barred by the provisions of O.21, Rule 97, C.P.C. 

9. CIVIL APPEAL No.4258 OF 2022 Ram Kumar Vs State of Uttar Pradesh and others

15. A “necessary party” is a person who ought to have been joined as a party and in whose

absence no effective decree could be passed at all by the court. If a “necessary party” is not

impleaded, the suit itself is liable to be dismissed. A “proper party” is a party who, though

not a necessary party, is a person whose presence would enable the court to completely,

effectively and adequately adjudicate upon all matters in dispute in the suit, though he

need not be a person in favour of or against whom the decree is to be made. If a person is

not found to be a proper or necessary party, the court has no jurisdiction to implead him,

against the wishes of the plaintiff. The fact that a person is likely to secure a right/interest

in a suit property, after the suit is decided against the plaintiff, will not make such person a

necessary party or a proper party to the suit for specific performance.”

10)  Allahabad  High  Court  WRIT  C.No.4788  of   2015  Kishan  Lal  Barwa  VsSharda

Saharan & Another

"it is the settled proposition of law that a judgment or decree obtained by playing fraud on

the court is a nullity and non est in the eyes of law. Such a judgment/decree ­­­ by the first

court or by the highest court ­­­ has to be treated as a nullity by every court, whether

superior or inferior. It can be challenged in any court even in collateral proceedings." 

2. According to Story's Equity Jurisprudence, 14th Edn., Volume 1, paragraph 263: 

"Fraud indeed, in the sense of a Court of Equity, properly includes all acts, omissions, and
concealments which involve a breach of legal or equitable duty, trust, or confidence, justly
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reposed, and are injurious to another, or by which an undue and conscientious advantage
is taken of another."

11. 1996 SCC (3) 301 Sabitri Dei and Others Vs Sarat Chandra Rout and others.

Having heard the learned counsel for the parties and on examining the different provisions
of the Orissa Estate Abolitions Act, we find sufficient force in both the contentions raised
by   Mr.   Misra,   learned   counsel   for   the   appellant.   Two   questions   really   arise   for   our
consideration: 

1) Whether the decree in question can be held to be a nullity? 

2)  Whether   the  plaintiff   ­  decree  holder  having   lost  his   right  of  proprietorship   in   the
property, the Executing Court can refuse to execute the decree? 

­ deemed to have been finally determined by an erroneous decision of a court ­ Therefore,
the doctrine of  res  judicata does not apply to a case of  decree of  nullity.   If   the court
inherently  lacks   jurisdiction consent  cannot  confer   jurisdiction.  Where certain statutory
X ; ; rights in a welfare legislation are created, the doctrine of waiver also does ; not apply
to A case of decree where the court inherently lacks jurisdiction."

36) khwhf> ,f;Nfhhpf;if kDjhuuhy;> mry; tof;F jPH;g;ghiz Nkhrbahf ngwg;gl;lJ

vd;Wk;>  nrhj;jpy; jdpg;gl;l chpikg;ghj;jpak; cs;s epiyapy;> jdpg;gl;l mry; tof;fhf

jhf;fy; nra;ahky; chpikapay; tprhuiz eilKiwr;rl;lk; fl;lis 21 tpjp 97 kw;Wk;

99d;gb Nfhhpf;if/Ml;Nrgiz kD jhf;fy;  nra;ayhk;  vd;Wk;>  mjid tpjp  101d;gb

ePjpKiwapy;  jPh;T  fhzNtz;Lk;  vd;Wk;  Vw;fdNt  Nfhhpf;if  kDf;fs;  js;Sgb

nra;ag;gl;lJ  Kd;jPh;g;G  jilf;Nfhl;ghlhf  mikahJ  vd;W  mry;  tof;F  kw;Wk;

epiwNtw;Wjy;  kD  eltbf;ifapy;  ,f;Nfhhpf;if/Ml;Nrgiz  kDjhuh;  jug;gpdh;

,y;iynad;Wk;>  vdNt Nkhrbahf ngw;w jPh;g;ghizapid Ml;Nrgiz nra;a chpik

cz;L  vd;Wk;>  KO  tprhuizapd;wp  js;Sgb  nra;j  cj;jpuT  gpd;dPL  jhf;fy;

nra;ag;gLk; Nfhhpf;if kDtpw;F Kd;jPh;g;G jilahf mikahJ vd;Wk;>  kDjhuh;fs;/3k;

Nfhhpf;if jug;gpdh;fshy; thJiuf;fg;gl;lJ.

37) mNjNghy>  vjph;kDjhuh;fs;/kDjhuh;fs;/thjpfshy;>

2021(2) MWN (Civil) 578  Rahul S. Shah (v) Jinendra Kumar Gandhi & others 
25. These provisions contemplate that for execution of decrees, Executing Court must not
go beyond the decree. However, there is steady rise of proceedings akin to a re-trial at the
time of execution causing failure of realisation of fruits of decree and relief which the
party seeks from the courts despite there being a decree in their favour. Experience has
shown that various objections are filed before the Executing Court and the decree holder
is deprived of the fruits of the litigation and the judgment debtor, in abuse of process of
law, is allowed to benefit from the subject matter which he is otherwise not entitled to.  

33. In relation to execution of a decree of possession of immovable property, it would be
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worthwhile to mention the twin objections which could be read. Whereas under Order
XXI Rule 97, a decree holder can approach the court pointing out about the obstruction
and require the court to pass an order to deal with the obstructionist for executing a decree
for delivering the possession of the property, the obstructionist can also similarly raise
objections by raising new issues which take considerable time for determination. 

35. Having considered the above mentioned legal complexities, the large pendency of
execution proceedings and the large number of instances of abuse of process of execution,
we are of the opinion that to avoid controversies and multiple issues of a very vexed
question emanating from the rights claimed by third parties, the Court must play an active
role in deciding all such related issues to the subject matter during adjudication of the suit
itself and ensure that a clear, unambiguous, and executable decree is passed in any suit. 

2) 2022(4) CTC 278
Sriram Housing Finance and Investment India Ltd (vs) Omesh Mishra Memorial
Charitable Trust.
15. On conjoint reading of the aforesaid provisions, it can be observed that under Rule 97,
it is only the ‘decree holder’ who is entitled to make an application in case where he is
offered resistance or obstruction by ‘any person’. In the present case, as admitted by the
appellant itself, it is a bonafide purchaser of the property and not the ‘decree holder’. As
available from the material placed on record, it is the respondent trust alongwith legal
heirs of late N.D. Mishra who are the decree holders and not the appellant. Therefore, it is
obvious that appellant cannot take shelter of Rule 97 as stated above to raise objections
against execution of decree passed in favour of respondent. Further, Rule 99 pertains to
making a complaint to the Court against ‘dispossession’ of the immovable property by the
person in ‘possession’ of the property by the holder of a decree or purchaser thereof. It is
factually  not  in  dispute  that  appellant  purchased  the  said  property  from Mr.  Yogesh
Mishra vide sale deed dated 12.04.2004 and has been in vacant and physical possession of
the property since then. Had it been the case that the appellant was dispossessed by the
respondent trust in execution of decree dated 02.09.2003, the appellant would have been
well within the ambit of Rule 99 to make an application seeking appropriate relief to be
put  back  in  possession.  On  the  contrary,  the  appellant  in  the  instant  case  was  never
dispossessed from the property in question and till date, as contended and unrefuted, the
possession  of  same rests  with  the  appellant.  Considering  the  aforesaid,  the  appellant
cannot be said to be entitled to make an application under Rule 99 raising objections in
execution proceedings since he has never been dispossessed as required under Rule 99. 

16. Now, as stated above, applications under Rule 97 and Rule 99 are subject to Rule 101
which provides for determination of questions relating to disputes  as to  right,  title or
interest  in  the  property  arising  between  the  parties  to  the  proceedings  or  their
representatives on an application made under Rule 97 or Rule 99. Effectively, the said
Rule does away with the requirement of filing of fresh suit for adjudication of disputes as
mentioned above. Now, in the present case, Order XXI Rule 101 has no applicability as
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the appellant is neither entitled to make an application under Rule 97 nor Rule 99 for the
reasons stated above. Accordingly, we find no substance in the argument raised by learned
counsel for the appellant.  In such circumstances,  Executing Court had no occasion to
frame  issues  and  give  direction  to  parties  to  lead  evidence  on  objections  raised  by
appellant. By doing so, the Executing Court transgressed the scope of Order XXI Rule 97
and Rule 99. Therefore, in our considered view, the High Court has rightly set aside the
order of Trial Court entertaining the objections filed by appellant under Order XXI Rule
97 to Rule 102. 

3) 2019 (5) CTC 104 M. Sathyan Sundarajan Vs K.R.S Janakiraman

' Rules not applicable to transferee pendente lite.  - Nothing in Rules 98 & 100 shall apply to resistance
or obstruction in execution of a Decree for the possession of immovable property by a person to whom
the judgment-debtor has transferred the property after the institution of the Suit in which the Decree
was passed or to the dispossession of any such person.

"12. The above Rule makes it very clear that a person was inducted by the Judgment-
debtor during the pendency of the proceedings in respect of the immovable property, in
which the Decree was passed, he has no right to obstruct the delivery.  Therefore, the
contention of the Revision Petitioner that he is a bona fide tenant, he has right to be beard
before the Execution Court.  Such contention nothing but delay in tactics to delay the
execution  of  the  valid  Decree  passed  by  the  Competent  Court  and  reached  finality.
Hence, I do not find merits in the Revision Petition and the same is liable to be dismissed.
The Execution Court is directed to proceed with the Execution proceedings and issue
necessary Police aid for effecting the delivery of the property. 

,t;thW>  vjph;kDjhuh;fs;/jPh;g;ghiz  ngw;wth;fs;/thjpfshy;  Rl;bf;fhl;b

thJiuf;fg;gl;l     khz;GkpF cr;rePjpkd;w kw;Wk; khz;GkpF cah;ePjpkd;w jPh;g;Giufspd;

fUj;Jiufis r%f ePjpkd;wj;jhy; ftdj;jpy; vLj;Jf;nfhs;sg;gl;lJ. 

38) ,k;kDtpd;  nrhj;J tpguj;jpy;>  tp];jPuzk;  vd;gJ>  1379-1/2  rJubf;fhf tof;F

jhf;fy; nra;ag;gl;Ls;s epiyapy;>  k.rh.1 jd;Dila rhl;rp tprhuizapy;> 'cq;fSf;F

ve;j  Gy  vz;zpy;  vt;tsT  tp];j Puzk;  ghj;jpak;  vd;why;>  gioa  rh;Nt  vz;.

13/7gp-y;  Gjpa  rh;Nt  vz;  13/20  mjpy;  eilghij  jtpu  4-3/4  nrz;l;  vdf;F

ghj;jpak; vd;W nrhy;yg;gl;Ls;sJ. "

39)  k.rh.M.1  Kjy;   8  Mtzq;fspd;  mbg;gilapy;>  jhth  kD nrhj;jpw;F  ,e;j

kDjhuh;fs;/3k;  Nfhhpf;if  jug;gpdh;fSf;F  Mjuthf  chpik%yk;  cs;sjhf  r%f

ePjpkd;wj;jhy;  vLj;Jf;nfhs;sg;gl;lhYk;>  jhth  rh;Nt  vz;.  13/7gp-y;  cs;s  nkhj;j

tp];jPuzkhd 1  Vf;fh;  35  nrz;l;by;  xU gFjp  tp];jPuzj;ij  nghWj;J  jhd;  ,e;j
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kDjhuh;fs;/3k;  Nfhhpf;if jug;gpdh;fshy;  k.rh.M.1 d;  fPo;  fpiuak;  ngwg;gl;Ls;sjhf

r%f ePjpkd;wj;jhy; mwpa KbfpwJ.

40) Nkw;gb>  k.rh.M.1  Kjy;  8  Mtzq;fspd;gb>  jhth  kD nrhj;jpd;  rh;Nt  vz;.

13/7gp-y;  kPjKs;s  tp];jPuzj;jpy;  ,e;j  vjph;kDjhuh;fs;/jPh;g;ghiz

ngw;wth;fs;/thjpfspd;  Kd;Ndhh;fSf;F  chpik%yk;  cs;sjhf  r%f  ePjpkd;wj;jhy;

mDkhdpf;fg;gLfpwJ.   NkYk;>  mry;  tof;F  vz;.  54/2003-y;  gpwg;gpf;fg;gl;l

jPh;g;ghizapd;gbAk;> ,e;j vjph;kDjhuh;fs;/jPh;g;ghiz ngw;wth;fs;/thjpfSf;F chpik

%yk; cs;sjhf r%f ePjpkd;wj;jhy; mwpe;J nfhs;s  KbfpwJ.  

41) ,t;thW>  kD nrhj;ij nghWj;J ,e;j kDjhuh;fs;/3k;;Nfhhpf;if jug;gpdh;fSf;F

mDgt  RthjPd  ,og;G  VJk;  Vw;glhj  epiyapy;>  ,e;j  kD  jhf;fy;  nra;jpl

kDjhuh;fs;/3k; Nfhhpf;if jug;gpdh;fSf;F fl;lis 21 tpjp 97 kw;Wk; 99d;gbAk;>  tpjp

101d;gbAk; chpik VJk; ,y;iynad;W r%f ePjpkd;wj;jhy; mwpa KbfpwJ.

42)   NkYk;>  ,k;kDtpd;  epiwNtw;W  kDtpid uj;J  nra;af;Nfhhp>  Vw;fdNt xU 3k;

Nfhhpf;if  jug;gpduhd  S.V fhe;jp  vd;gtuhy;  jhf;fy;  nra;ag;gl;l  EA.No. 55/2021

kDthdJ  ,Ujug;G  tprhuizf;F  gpd;dpl;L  fle;j  02.03.2022  Njjpapy;  r%f

ePjpkd;wj;jhy; js;Sgb nra;ag;gl;Ls;sJ.  mNjrkaj;jpy;>  ,k;kDtpd; mry;  tof;fhd

OS.No. 54/2003-y;  fle;j  29.10.2003-k;  Njjpapy;  gpwg;gpf;fg;gl;l  jPh;g;G  kw;Wk;

jPh;g;ghizapid uj;J nra;af;NfhhpAk;>  jhth kD nrhj;jpid cs;slf;fp  ,k;kDtpd;

vjph;kDjhuh;fs;/jPh;g;ghiz  ngw;wth;fs;/thjpfSf;F  vjpuhf  epue;ju  cWj;Jf;fl;lis

ghpfhuk; NfhhpAk;>  S.V. fhe;jp vd;gtuhy; ,e;j ePjpkd;wj;jpy;> mry; tof;F vz;. 147/2022-

d;gb tof;F jhf;fy; nra;ag;gl;L> Nkw;gb tof;Fk; r%f ePjpkd;wj;jpy; epYitapy; ,Ue;J

tUfpd;wJ vd;gJk; r%f ePjpkd;wj;jhy; mwpa KbfpwJ.

43) MfNt> kDjhuh;fs;/3k;  Nfhhpf;if jug;gpdh;fs;  mry;  epiwNtw;W kDtpy;  jPh;g;G

fldhspahf  ,y;yhj  epiyapYk;>  jhth  kDr;nrhj;ij  nghWj;J  ehsJ  Njjpapy;

RthjPd ,og;G  Vw;glhj epiyapYk;>  mJ njhlh;ghf ghpfhuk;  Nfhhpl rl;lg;gb ve;jtpj

Kfhe;jpuKk;  kDjhuh;fs;/3k;  Nfhhpf;if  jug;gpdh;fSf;F  ,y;iynad;Wk;  r%f

ePjpkd;wj;jhy;  mwpe;J nfhs;sg;gl;L KbT fhzg;gLtjhy;>  kDjhuh;fs;/3k;  Nfhhpf;if

jug;gpdh;fshy;  ,e;j  kDtpy;  NfhhpAs;s  ghpfhuk;  fpilf;fj;ffjy;y  vd;Nw  r%f

ePjpkd;wj;jhy; mwpe;J nfhs;sg;gl;L jPh;T fhzg;gLfpwJ.
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44) NkYk;>   epiwNtw;wy;  kD  kw;Wk;  mry;  tof;F  jug;gpdh;fSf;F  ,e;j

kDJhuh;fs;/3k;  Nfhhpf;ifjhuh;fs;  kw;Wk;  mth;fsJ Kd; ghj;jpa];jh;fspilNa jhth

nrhj;J njhlh;ghf gy;NtW fpiua Mtzq;fs; Vw;gLj;jg;gl;Ls;sJ.  

45) mNjrkak;>  kD  jhf;fy;  nra;j  Njjpapy;  kDjhuh;fs;/3k;  Nfhhpf;if

jug;gpdh;fSf;F jhth nrhj;jpy; RthjPd ,og;G Vw;gltpy;iy.  ,d;iwa Njjp tiu jhth

nrhj;jpd;  xU  gFjpapy;  kDjhuh;fs;/3k;  Nfhhpf;if  jug;gpdh;fs;  mDgtk;  nra;J

tUtjhf ,Ujug;gpYk; xg;Gf;nfhs;sg;gl;l nghUz;ikahf cs;sJ.  NkYk; ,k;kDtpy;>

'Nkw;gb nrhj;J tof;fpil nrhj;J 3tJ yf;f nrhj;jpy; mlq;fpAs;sjhf 2003k; Mz;by;

mry;  tof;fpy;  Mizahsh;   mwpf;ifapy;  Rl;bf;fhl;lg;gl;Ls;sJ"

vdf;Fwpg;gplg;gl;Ls;sJ.  vdNt>  ,t;tof;F  tpguk;  kDjhuh;fs;/3k;  Nfhhpf;if

jug;gpdh;fSf;F  Kd;$l;bNa  njhpe;Js;sjhfNt  fUj  tha;g;Gs;sJ.   NkYk;>

jPh;g;ghizapd;gb  RthjPd  xg;gilg;gpw;F  gyKiw ePjpkd;w  mkPd;  nrd;Wk;>  gpur;rid

Vw;gl;ljhy;>  fhty;Jiw  ghJfhg;G  kw;Wk;  rh;Ntah;  %yk;  mstPL  nra;a  eltbf;if

vLf;fg;gl;ljhf  epiwNtw;wy;  kD  eltbf;ifapy;  tof;F  Nfhg;Gfs;  %yk;  r%f

ePjpkd;wj;jhy; mwpa KbfpwJ. 

46)  NkYk;  rPuha;T  kD  vz;.1451/2013  eltbf;ifapYk;  cah;ePjpkd;w

tof;fwpQh;/Mizahsh; jhth nrhj;jpid mstPL nra;J milahsk; fz;L eph;zak;

nra;jjhf  Nkw;gb  cj;jputpy;  Fwpg;gplg;gl;Ls;sJ.   Mdhy;>  gpur;ridf;Fhpa  jhth

nrhj;jpd;  xU  gFjpapy;  mDgtj;jpy;  ,Ue;J  tUfpd;w  kDjhuh;fshy;  cldbahf

rl;lg;g+h;t  eltbf;if vLf;fhky;>  RthjPd xg;gilg;G  ,Wjp  epiyapy;>  ,k;kD jhf;fy;

nra;Js;sJ rl;lg;gb Vw;fj;jf;fjy;y vd;Nw r%f ePjpkd;wj;jhy; fUjg;gLfpwJ. 

47)  NkYk;  RthjPd  xg;gilg;G  njhlh;ghd  Ml;Nrgizapid  mry;  tof;F

eltbf;ifapNyNa  Kd;dpiyg;gLj;jg;glNtz;Lk;  vd;Wk;>  ePjpkd;w  eltbf;ifapy;

Vw;fdNt Mizah; epakdk; nra;jpUf;Fk; gl;rj;jpy;> epiwNtw;Wjy; kD eltbf;ifapy;

Njitaw;w  kD  eltbf;iffs;  jtph;f;fg;glNtz;Lk;  vd;Wk;  RthjPd  ,og;G  epiyf;F

gpd;dPNl chpikapay; tprhuiz eilKiwr;rl;lk; fl;lis 21 tpjp 99d;gb kD jhf;fy;

nra;a  ,aYk;  vd;Wk;>  Kd;jPh;g;ghf  khz;GkpF  ,e;jpa  cr;rePjpkd;wj;jpy;

Fwpg;gplg;gl;Ls;sJ. 

,J  njhlh;ghf  khz;GkpF  cr;rePjpkd;wj;jpy;  mbapw;fz;l  tof;fpy;  Kd;jPh;g;G

toq;fg;gl;Ls;sJ. 
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R. Janakiammal (v) S.K. Kumarasamy 2021 (2)MWN (Civil) 544(SC)

Order 21 Rule 99 – Scope.­ Under Order 21, Rule 99, it is slightly better position, wherein a

person, other that the judgment­debtor, when is dispossessed of immovable property by the

decree­holder   for  possession of   such property,   files  and application with objections.    Such

objections also lead to re ­trial, but as the objector is already dispossessed, the execution of the

decree is more probable and expeditious.   In Order 21, Rule 97, the obstructionist comes up

with various objections that ideally should have been raised at the time of adjudication of suit.

Such obstructions for execution could be avoided if a court Commissioner is appointed at the

proper time.

48) NkYk;> chpikapay; tprhuiz eilKiwr;rl;lk; fl;lis 21 tpjp 97 kw;Wk; 99d;gb

epiwNtw;wy;  kD  eltbf;iffspy;  kDf;fs;  jhf;fy;  nra;ag;gLk;NghJ>  epiwNtw;wy;

ePjpkd;wk; fz;bg;ghf Vw;fdNt Nfhhpf;if kDf;fs; jhf;fy; nra;ag;gl;Ls;sjh vd;gij

ftdj;jpy;  nfhs;s  Ntz;Lk;  vd;Wk;>  fz;bg;GlDk;  mhpjhfTk;  kl;LNk  Nkw;gb

kDf;fis ghprPyid nra;aNtz;Lk;  vd;Wk;  mbapw;fz;l  tof;fpy;  khz;GkpF ,e;jpa

cr;rePjpkd;wj;jhy; topfhl;Ljy; Kd;jPh;g;G toq;fg;gl;Ls;sJ. 

R. Janakiammal (v) S.K. Kumarasamy 2021 (2)MWN (Civil) 544(SC)

Order 21 Rule 97 and 99 – Execution of decree.  ­ If an objection is received in respect of
"suit property" under Order 21, Rule 97, or Rule 99 of CPC, at the stage of execution of the
decree, the executing Court shall deal with it after taking into account the fact that no such
objection or claim was received during the pendency of  the suit,  especially  in view of the
public notice issued during trial.   Such claims under Order 21, Rule 97 or Rule 99, must be
dealt strictly and be considered/entertained rarely. 

49) MfNt>  Nkw;fz;l  ,Ujug;G  thJiu  kw;Wk;  tof;F  nghUz;ik  kw;Wk;

epiyepWj;jg;gl;l  rl;lf;Nfhl;ghl;bd;gb>  ,e;j  kDjhuh;fs;/3k;  Nfhhpf;if  jug;gpdh;fs;

jPh;g;G fldhspahf ,y;yhj epiyapYk; (Not judgment debtor) kDjhuh;fs;/3k; Nfhhpf;if

jug;gpdh;fSf;F  jhth  nrhj;jpd;  RthjPd  ,og;G  Vw;glhj  epiyapYk;>  kDjhuh;fs;/3k;

Nfhhpf;if  jug;gpdh;fs;  jug;gpy;  jhf;fy;  nra;j  ,k;kDtpy;  ghpfhuk;  rl;lg;gb

fpilf;fj;jf;fjy;y vd r%f ePjpkd;wj;jhy; jPh;T fhzg;gl;L> mjdbg;gilapy;  ,k;kD

js;Sgb nra;ag;gl;L cj;juT gfug;gLfpwJ.  nryT njhif ,y;iy. 

,Wjpahf> 

,k;kDtpd;  kDjhuh;fs;/3k;  Nfhhpf;if  jug;gpdh;fs;  jPh;g;G  fldhspahf  ,y;yhj

epiyapYk;  (Not   judgment   debtor)  kDjhuh;fs;/3k;  Nfhhpf;if  jug;gpdh;fSf;F  jhth
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nrhj;jpd;  RthjPd ,og;G  Vw;glhj epiyapYk;>  kDjhuh;fs;/3k;  Nfhhpf;if jug;gpdh;fs;

jug;gpy;  jhf;fy;  nra;j  ,k;kDtpd;  ghpfhuk;  rl;lg;gb  fpilf;fj;jf;fjy;y  vd  r%f

ePjpkd;wj;jhy; jPh;T fhzg;gl;L> mjdbg;gilapy; ,k;kD js;Sgb nra;ag;gl;L cj;juT

gfug;gLfpwJ.  nryT njhif ,y;iy. 

,t;Tj;juT vd;dhy; RUf;nfOj;J jl;lr;rUf;F Nehpilahf nrhy;yg;gl;L mtuhy;

fzpdpapy;  Nehpilahf  jl;lr;R  nra;ag;gl;L>  vd;dhy;  rhpghh;f;fg;gl;l  gpd;dh;  2022k;

Mz;L etk;gh; khjk; 17k; ehs; mitawpag; gfug;gl;lJ.

       Xk;. T. NfhFyfpU\;zd;

       khtl;l chpikapay; ePjpgjp>

        thbg;gl;b.

1) kDjhuh;fs; jug;G rhl;rpfs;
k.rh.1 - uNk\;
k.rh.2 -  ePNuj;jhd; fpuhk eph;thf mYtyh;
2)  kDjhuh;fs; jug;G rhd;whtzk;:
k.rh.M.1 17.12.2012k; Njjpapl;;l kDjhuh;fs; fpiuak; ngw;w fpiua gj;jpuk; mry;

k.rh.M.2 24.02.2000k; Njjpapl;l uhkhD[k; vd;gthpd; fpiuagj;jpuk;  mry;

k.rh.M.3 21.08.2000k; Njjpapl;l uhkhD[k; vd;gthpd; fpiua gj;jpuk; mry;

k.rh.M.4 24.06.1953k; Njjpapl;l fpiua gj;jpuk; mry;

k.rh.M.5 11.12.1954k; Njjpapl;l fpiuag; gj;jpuk; mry;

k.rh.M.6 20.05.1956k; Njjpapl;l fpiuag;gj;jpuk; mry;

k.rh.M.7 24.09.1966k; Njjpapl;l fpiua gj;jpuk; mry;

k.rh.M.8 21.06.1968k; Njjpapl;l fpiua gj;jpuk; mry;

k.rh.M.9 23.10.2021k;  Njjpapl;l  kDjhuh;fs;  ngahpyhd gl;lh  vz;.  1778d;gbahd
gl;lh fzpdp Mtzk;

k.rh.M.10 mry; tof;F vz;. 54/2003 tof;fpd; gpuhJ rhd;wpl;l efy;

k.rh.M.11 IA.No.122/2003 in OS.No. 54/2003-y; jhf;fy; nra;ag;gl;l ePjpkd;w Mizah;
mwpf;if kw;Wk; tiuglk; rhd;W efy;

k.rh.M.12 02.07.1984k; Njjpapl;l <Lfld; gj;jpuk; rhd;wpl;l efy;

k.rh.M.13 15.10.1954 Njjpapl;l <Lfld; nry; urPJ gj;jpuk; rhd;wpl;l efy;

k.rh.M.14 19.08.1965k;  Njjpapl;l  fhkzgps;is  vOjpf;nfhLj;j  fpiua  gj;jpuk;
rhd;wpl;l efy;

k.rh.M.15 19.08.1964k; Njjpapl;l fhkzgps;is vOjpf;nfhLj;j g]; epiya fhypkid
mf;hpnkz;l; rhd;wpl;l efy;

k.rh.M.16 hPrh;Nt vz;. 10/6 f;Fz;lhd tpy;yq;f rhd;wpjo; 

3) vjph;kDjhuh;fs; jug;G rhl;rp kw;Wk; rhd;whtzq;fs;:  ,y;iy

4) rhl;rpfs; jug;G rhd;whtzq;fs;
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rh.rh.M.1 05.08.2022- rh;Nt vz; 13/18>20>22 f;fhd mlq;fy; gjpNtL cz;ik
efy;

rh.rh.M.2 05.08.2022- rh;Nt vz; 13/25f;fhd mlq;fy; gjpNtL cz;ik efy;

rh.rh.M.3 05.08.2022- rh;Nt vz; 13/7B2Af;fhd mlq;fy; gjpNtL cz;ik efy;

rh.rh.M.4 05.08.2022-  rh;Nt  vz;  10/6C1>  10/6C2f;fhd  mlq;fy;  gjpNtL
cz;ik efy;

rh.rh.M.5 05.08.2022-  rh;Nt  vz;  13/101>111>113>114f;fhd  mlq;fy;  gjpNtL
cz;ik efy;

rh.rh.M.6 05.08.2022-  rh;Nt  vz;  13/18>20>22>25f;fhd  mlq;fy;  gjpNtL
cz;ik efy;

rh.rh.M.7 05.08.2022-  rh;Ntvz;  13/101  uhkr;re;jpud;  ngahpy;  cs;s   rpl;lh
cz;ik efy;

rh.rh.M.8 05.08.2022- rh;Ntvz; 13/25 rq;fpyp ngahpy;  cs;s  rpl;lh cz;ik
efy;

rh.rh.M.9 05.08.2022- rh;Ntvz; 13/114 SV fhe;jp ngahpy; cs;s  rpl;lh cz;ik
efy;

rh.rh.M.10 05.08.2022-  rh;Ntvz;  10/6C2-f;F  SV fhe;jp  ngahpy;  cs;s  rpl;lh
cz;ik efy;

rh.rh.M.11 05.08.2022-  rh;Ntvz; 10/6C2  & 13/7B2A-f;F uhkr;re;jpud;  ngahpy;
cs;s  rpl;lh cz;ik efy;

rh.rh.M.12 05.08.2022-  rh;Ntvz;  13/20-f;F ,uhkD[k;  ngahpy;  cs;s  rpl;lh
cz;ik efy;

rh.rh.M.13 05.08.2022-  rh;Nt  vz;  13/22-f;F  nfh.  uhKnul;b  ngahpy;  cs;s
rpl;lh cz;ik efy;

rh.rh.M.14 05.08.2022- ePNuj;jhd; fpuhkk; igdy; rpl;lh cz;ik efy;

rh.rh.M.15 05.08.2022- ePNuj;jhd; fpuhkk; igdy; rpl;lh cz;ik efy;

rh.rh.M.16 05.08.2022- ePNuj;jhd; fpuhkk; igdy; rpl;lh cz;ik efy;

rh.rh.M.17 05.08.2022- ePNuj;jhd; fpuhkk;> 1431-k; grypf;fhd fpuhk fzf;F vz;-
2 cz;ik efy;

rh.rh.M.18 05.08.2022- ePNuj;jhd; fpuhkk;> 1431-k; grypf;fhd fpuhk fzf;F vz;-
2 cz;ik efy;;

rh.rh.M.19 05.08.2022- ePNuj;jhd; fpuhkk;> 1431-k; grypf;fhd fpuhk fzf;F vz;-
2 cz;ik efy;

rh.rh.M.20 05.08.2022- ePNuj;jhd; fpuhkk;> 1431-k; grypf;fhd fpuhk fzf;F vz;-
2 cz;ik efy;

rh.rh.M.21 05.08.2022-rh;Nt vz; 10f;fhd Gyg;gl tiuglk; cz;ik efy;

rh.rh.M.22 05.08.2022-rh;Nt vz; 13f;fhd Gyg;gl tiuglk; cz;ik efy;

    Xk;. T. NfhFyfpU\;zd;

khtl;l  chpikapay;  ePjpgjp,
                                வவாடிப்பட்டி

//cz;ik efy;//
  


