wreu’L 2 femouilwed BdloeTmid, eumiglii’lp, LOGI6MT LOTeUL L LD.
wevreflemev: Sl D.ymbsCGamaz M.A., M.L.,
e’ L 2 flenwuiwed BHlud).

20221d u(HLLD LoMiTE LT&d 021 EHreT
whifleven gy emr® wrdl WwrED 18D HT6T L6t lpemin
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1. G .7Gwed
2. R. g|@ignwmr
..... LGS TT 6T /3D STLIleuriTEem

A. sturl ) @ srorC & datemer
A. sHlp&CFseeT
..... sTlTLaISTITS6T/1,2 LESTTTSH6T/1,2 eurdlsar

@s@dlliuremerer  02.12.2021  Cadl alemeamend@ a@SSUIULH  LWEISTTTSET/3LD
srufer/3b  grodert  eusshlesT Sl K.S. rrerélmaimmear  geuTser gy mmmaluL,
sdTweasTrTEaT/1,2 waNsTITEaT/1,2 aurdlsar sridle o KKrell erser g errelu,
sLBg 15.02.20220 Gadl @nfdluaimsdled @mdurs elerrmensE absCUTE, @ @HMSTILD
Calaiu G, Jgommmsmerd uflfwsmer Osuign @uwmelsd @eaim  @EBlneaTmid
QULPBIEIL_6OTETT...

2 5576

@ig it @dliuremsmiud edlioasmriser/wausnyisear srids HanGamnmgea eyl
Gumuy wegmyiTser/3b sridariser o fawullue alleTramen moLwon F LD s Lamer 21
alldl 97 wmmid 99 wmmid FLLMIfey 151aTue SrEs0 QEuigeTer @lbwaelaT & g
Heoablhgh sarow @hsg (Maintainability) el &itey smewr Geusmiy @) @SMIILITEn6wT
ST&&60 GlEFuliLL (hHaterg).
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1) e dligusTriset /wE@FTTisEet /aurdlser Sy eurglenrulled & mesLo:

@is Bt edliwasTrisear/nausTrissr g0 s eemr. OS.No. 54/2003 eaupsdler
aurdlgem eTeTmid, g6 eussTarg Urdlaurdlesmerds sl GUUBSS Saurder eliuemLiy LmHmid
Brssr 2 msgise Lemer uflsmmn Camfl sréss Qeuwiu’L gl sLkps 29-10-2003m Cadlulled
‘aundlaEns@ sTssLTs STiymy ol gSriurmeer UnldssiulL g oearmi, oger Gufls
Urdleurdlaer srinfs saiels Gusyemmuibd Qauwiueragsmeo, @hblamnGanmniden e Sr&ase
Qauwiu’ @ @mariy elsrrmensgn Uaraf(h sLbs 02.07.20130 Cadl HomGaummigea e
SUNIHOTS SemEnLly Geuiu’ Heterg erearmid, giger Guflsh Golgmed o wirndloeTmid, gy
dememulled frmiy wey sresm Q&g @maTiy elsrrmensg datef( CRP (MD) No.
1451/2013(NPD)-eitLle  &LBg 02.03.20210 GCadl &mie) we yamwdlssiul @, Seumder
UUMLLIY eyaTniurs STasslLsdngs BlomnGammiu Cami@h ear auflsr’ g 2 gdlreay
Upidssiu’ Qeterg  eermid, @nbloeulsd  seells o Mewuflerdl gy sSlmbliumrearymer
LaESTTT/3b  Srinferymed @uwey SréHso Qeuwliu’ (HeTerg eeaimid, gen & Ll G,
QurpemTemLeGr  JNSGSESSS0N  aTmld, gnsaTCan @k HiT  weygmifler  Lomom
2 mejpemmusier S. TruEshSITeT &/0U. &UUTCT WTT satuaT sTéasn GFg GCamflésms
e @Q@mariy elememaus@l Uleareaf(h serepuy QUL Geterg sermid, oger Guiflsd
steilells GusdyemmuiCLm, drmiGar grésa GaunuiuLailsme erermid, cearCe @My e dw
areTprosmmiseflaiuy  ghsarCa  BHuainssre GCarfléms wa diimrsflss o sdlrey
Umidseiu’ L Ner, Wenr@ WeTHLD W) STeHH0 O (ppwimg eTermid, @Ibamielsd o6
apsdlear  Urdandlsar  CarssiuLelome  eaimid, g0 s —blLeapdmasullsd
sridlerrre @ears safliuL o flow Cargmn UGy o famwulliue allerrmemr HmL(pammeaL L LD
slLemer 21 alldl 97 whmid 99y W STHSM GFulw @uiNId eaTmid, germs @hs BT
aups&led wesmrrfleT wTor 2 meLpmoweTer TTLEShSTeT aTuaT gnaaGn FTas0 &g
QL Geuememr  geT@EpUy  QEuwiul Gietergl  ereTmid, BlomGammed BEloeTmd WG G
Qariiurer  ellemremenr  GQFuw 2 flewwullsemey  eTeTmid, ESTIT/3L  STiTeTT  9euTE)
CamflémesE JLETans g a6 agan sréasn Qaualsme ssrmid, Gobuly TTossnhslTsT
sTeTLUT eTNSEETCo FTdEen Qalls Carflsdmas wa ELolgsSmawlmer womMSS G HTHH60
Qauwiu’ Peterg ereTmid, HlaonGammed BHloaTmd epermmd SridlerT weelsneor 6l mrensT
Qauw gydlamy sury @emeaGwernid, Sy sLermell sely epsatmmd sriller sreur GladdleT
Smuasdledmig  GeausflCummiuLrg  Hlemeoullsd (Not  Dispossessed) 2 flemoullwied
Bl (peonde LD slLamer 21 eldl 9Ly e STHsed GEuw @uerg eeimid, 20050
UGLSSH0mHg SriuTensmulleT Leener GQum (pipwrosd @hs BT HomGaumnmed waysmT 2 atemmi
6TEUTMILD, S EMETUTILITETT GUSHITLILLD LMmILd Qyil&emaiwmen B.0.87. 0.1 LMMID [5.10.8T. ). 260TLilg. STeUT

Qargdlear  gmuasdlomer Gum FlomGommed wsaysTT o favwweLwenT eeTmid, srerGeu
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@uoggmryiT Sy sLermefl gemrs ewpermmd Sridert eerm Hemeuullsd, smeur Gl&mddlensr
S &Snhlggn, srur Qsrsdldlmhg @arompw Csdl ey QausflGubmiuLrg  Hemeulls,
2 flemouflwed elleTrenemr mevL (pmmés L slLemer 21 aldl 9Ll @bg STsHSM0 GEuiw
glLiug o famuwlldargrd, g s L kg elarmeurs (Question of law) paedlsd girey

smewt euedlwmiSd @s@MluTemen STeEs QFIWIUL HIETETSTS UTSHIMTSHSILLL ).

2) weygnri/ erdliweySryr SOy srdhioum Genguilet g me SLd.
weyielled sewr@eTer elLTEIGAT oEMETSIID HeUMTETG eTeTmID, 2 ewTemuled @k BT

HleomGammiged LEISTITTE, JiF60 aups@ eemr. 54/2003eTLy Sreur Qarsgissmer QUITMISS
GeuTgerr eUueLLY Lomd Bitsr e mssissl Lt uflsmrn  Camfl  gige  aupddler
Wrdleurdlearmer  slifywsmi  gwi  wHmid  Cagymwer g HCWTTEERSE THITE  STSHS56M
Qaiwin’ @, Gumuy aps@L SLEgs 20.10.20030 Cadlulls) ESmOLILLE  STULITEDEUOTLITS
Umidlsasiuc eterg eermid, ogear GarLiddfwrs flonGunnsd wagrryred E.P.No.
27/2008sw1Le. @5 HlemmGaummiged wey srésn GEiu’ (), @mariy elarrmersg Usref(h
sl Qersdlomar mLWTaTD STamppTssmm, sLbg 02.07.20130 Cadlullsd SetEmnUgy
Qaunutiu’ eterg seimid, Gy SeTEwUy 2 SHlralng adlms HonGaunnigean eSTrTTe
Lrswyl@ 2 wirsdlwatnn wger demerulled drmiley wey erewsr. CRP(MD) 1451/2013(NPD)6urLig
wE FTEs0 Qslg @msriy elsrrmeans@ Uetef® 2.3.20210 Cadullse &pemwn BalosTn
2 5dlrey BEsme Qg aardar eluemlliy CQsuw 2 Gdlrey UnitlEsiul (HeTerg saTmiL,
Gy elurmiser Shawwd srer Qs KT wasTTmEeE Csfluakbgieaterg eermid, 2 abemouls,
Cupuy gmersg elursisesh, wrayble bdoearm T epob elumLly QEUIWSLHS
21.10.2021 Gl pLangsme shss Wundl Gss Quruyg srear Gafluabsg eaTmid,
2 sursmLoulled Gamflasema waSTTmeE UTSSWILLL @I S8l Qs KT adlinagTriser Hmyhbg
GuiLy apsE Qersgssallsd g abs’ gmemut gflismaullaruy 9L awmear 308 08
Qargdled 261z item Qarsdled e ugdurs KCrssrer dymb f.a.eemr. 13/7B i goasT 1
Qs 3560 GaaTuSESS5HM GCuoaiumd SpGosd 52 olp GsaTaLm 16 gl o8 Curssn 832
ggine wnmid Gumue FCr&sTer drmon yaT@aw &TGa 13/7B Blité@ UDR ug 13/20 Hlirés
0.01.58@ Qaemr 4-1/2ulsd Qaewil 3&@ lpGue 44-1/2 o) GgeaTeausd 31 IgdHE 1379 -1/2
ggify Q5 sSHéurmsw slgalsaruy & 13/20 QL SHDG ILmSW @\ SSler
aomgarsmaud ahdg eUumLly CQsuw akgeatarsts Gasflallésiu’Lg sermib, Gumug
QsTs5 s CFTEg g w6 Oersdlh L mdluamarsres 2003 JyemTigs g6 LSS0
et gflsmeullsd sl ssT L0 GeTergl sreTmid, @hs Bt BlomGammed ey wHmID
ellemrenemr BElosTm gy emewnuT gflsms LMD sumrULSHlaruy KrTg g w&Es Cersdln
Q@ UGS Qarsarer KorsaTear &lymwow f.&.c6mr. 13/7B Bt géai Gamr® 3560 Caarussddlan
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Gueyrid HipGu 52 gp Cgaiad 16 I & Curssd 832 sgiry (1) Gubuy BKETSSTeT
glymon yeT@ew arGeu 13/7B BliTé@ UDR g 13/20 flié@ 0.01.56@ Qe 4-1/2 Qaswil 3
SpGuosd 44-1/2 9yg Gzeiausd 31 esHE 1379 -1/2 s5ime sah sHCUTMSW &ligailseTUy
geemr.  13/20(2) @LSdlmer &LBS 17.12.20120 GCodlulled wemFTITSeTTER  FTLOTEIMLD
sterueuflLbl@pig udley Quim Hoqwiusdrsder epeow Somubd Quim QFTHSTGLD eTaTmILD,
JIBNG (PeUTy [TOmEMID  eTeTUsUT  SLBS 20000 eu@LLd gusevl wrsd 210 Codluiled
Qasveuibiomer suemaswmTaillmHEg Slammwors CQummid, 9CsGLTed Gomuly T 6TeuTLIaIT
sLES 24.2.20000 su@Ld Uireufl wrsn 240 Gadlulled LblETseaT amasunTalLblmhE &iGo
stewer. 13/70 it er&am 1 G&Fewil 3560 Qaaiusssdled Guaymb HlipGued 52 g GgeaTai s 16
Jllg 2 6Tem 832 gginy @I Sdlwer Hleoqwd Qubm Euend QFg eukEgeTerTT  6TeTMILD,
QUL (PeUTSHledTLGTTTeHEnD 19540 aupLL (pHed Ijamuald Q&g amSlarmTiasT earmi.
Gumuig gmomeyed ereTueflLlBhg waISTITSERD Smmun Quimy emudumer  (pammullsd
@ued Q&g eumSlaTmerT eTeTmid, eTeTGel IFH aSHE BLeugsmawlen, @Es BT
wEsTITEmer  srilearisems GCorssmwe greur GCersdinG eaels Foubgsbloars
sldiwerfl  gwit, woHmid GCegmwer gy SGwrismer srilarisams GCaisg bloaTmsms
sjommml @SmelLlg diriuTameer QUMMIETETTTSAT RTHID, I|S6TelILEL U6, ST SHma
hss Yunsl Qg aumdlarmrisst earmid, G Guomug ElonGaunnigsn wwayailamer
seareply  O&uw Gemmgwg Ieudluorerg seimid, o euenwulsd e Qersg ealurssls
sraulssiu’ L uGdurearg snsowd aumelully Gumbg Hlowow ugd earmid, Gumuig
Cumhgl Blmeow C&Tsg gg0 ausdlear Urdaurdlsar wnmn gerg ssiuermi S.S. gl
swrmed 1971 gy emipGe Guphg Hlmawsdnsrs udle e’ srertls g 6Lnsm
uSSITLD eeud gyeTemmw LETSSTeT ST LEhemusSnG Qarhissiu’( el L g sermin, Guomuig
2 quiemn  elurmismer GafiCs CoemmiGOLaTCn womdg IF0 asHE Lomw Qs Fif
HloomCounmised wey SréHse Gauwiul Heterg eearmid, eerGo @Es BT FlonmCannsea ey
g6 enLly GQauniu_Geswi(GLd sreTmid, sreur GeTsdlaT gmuangded @nhg Bt wansTTT @\mhgl
aumleoTm Fleweoulled, seumgien eliLmL il FLL UL aIPEIS @lIeTs) eTeirmid, eTeorGeu L0y S6iT(EThLlg

QauniiuL. Geuswr(OID eTeoTmid eTdTeuTSDd QFtiLLL ).

3) @@mariy aurgemy whHn apsE Gur mammugmer uflFumer CFuigdlen, @k Bl
Carflsmas wayed o fawullws elemreamem moL(ponds L sliLeamer 21 aldl 97 wmmib
99etiLy  STHsH Qeuin’ Geterdle, Garflams gy Coumen waygmyT Hily sLarmaflurs
@sbeurs Elemeullad, sreur GETsdler gamiuagSlalmig BraTg Cadl auemr GeusflCummiLLTas
flemeuullepid, (Not dispossessed) @uwey uflsmmn lLlug gNSHG gwdloeme eeTm &L LLD
gnihg elarmeallener (psedlsd ity smemr Geusmiy HemmCoummed LgFTITTE @& EGMIILTHETOT

srés0 et Geterg.  Gumuy @GOlluTsner (pammilly LEIOITS SHTeHS50 GlEuIiLL T
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G@MIIuTenemTLITS STEE60 Qauwtiu g @wiSGUIT Slai, GoILILITemevoTl6UT eLp6VLD
yeraflmaiu@ssiu’ L GQur@memiew  @uwaeller  FULOLT  HloaElhEn  Seremwn
QarLiureTgTaad, F LD FMing elarmaumsa, (Question of law) @mddlerm Hlemeoullain,
@iblmmGamme way elorig Wee| STMLENE WLTELWEG 2 wWitdlwarno, s (Hige
2 8T Uminlggieter Hemeoulled, g Osriiures  pgedle SHiey oreer  Ceusmipuwig)
IleudluorarsreGa @EBdloaTmd &maisng.

4) gsearuy @\&GCaTTlsmae wOmID Il Caumenr wesTrT, iy sLarmaflure @lsmrs
Flemeoullgys (Not Judgment-debtor) smeur Qarsdlar yauasdlalmig QeueflCummiuL s
Flemeoullad (Not Dispossessed) @&CamiflEma way o femwoullwed eflgmrensmr menL(psmméaL L LD
slLener 21 eildl 97 wmmid 99erue FlLlug Floaflnsssssst? (Maintainability) eeTums
Sirey smever Gousmiplig) ojeudLILOTET ST GLD.

5) Guad HleomGeaummed wegTrTTed Sirliumenemruile Laemar CLMISNE STLILITemsTOT
Quimeuit 2 Memwwemweir erermid, FleomGomme FHluatmd drluramend@ luTed Glaee
Wigwrgl etermid, MmSseTGo Camfléma way serEpuy Qi Hlameullsd, LiswTHLD
emrPd STésn Gauun e gNssSsssH00 aTnid, seurder @iy gnulL  Uleref(h
L GG, 2 femouilwed elgmrener menL peom&el L slLemer 21 alldl 99y uflemyn Camy
Quigtd  eTeiTmID  Heumdieer  @pliy  muULeTD eteirm  erITUMTIIed GCamflGems  LaGeur,
L Gauememr eEGour Fresan O @uierg seTmid, SriuTensor Gubmeufler HeavsmeoT
SMTer e  BLelpsmsseilolphg UTgierTss  Gosmigw  sLemw  flomGaimmed
bHloarmsSnG 2 eTeTgl faTmLd, sSE BLalgsmassn BHlullar moser QUTELG alamrnhg
&ite| smerliu_GalmiGld faimid aTGMmISsS ASNE JYSTOTS Ipulneemi (LT iriger
GLIgSHSTLLLULLL &)

1) 2021(2)MWN (Civil) 578 Rahul S. Shah (v) Jiendra Kumar Gandhi & Others
CODE OF CIVIL PRECEDURE1908 (5 of 1908), section 47, order 21 -
CONSTITUTION OF INDIA, Articles 141,142,&144 - execution proceedings —
mandatory Guidelines _ Unnecessary ordeal of litigation _ Urgent need to reduce delays and
ensure delivery of complete justice — Mandatory Guidelines to all Courts dealing with Suits
and Execution proceeding issued — All high Courts to update all Rules relation to Execution
proceeding, issued -All High Courts to update all Rules relating to Execution of Decrees in
consonance with directions within one years — Directions to remain enforceable till then.

CODE OF CIVIL PROCEDURE, 1908(5 of 1908), Section47, Order 21, Rules 2, 11, 22,



97 & 99 - Execution proceedings — Dilatory tactics — Steps to ensure unambliguous
Decree- Execution Court not to go beyond Decree — Nonetheless, unwarranted, practice to
conduct re-trial at Executive stage — Decree-holder deprived from fruits of Decree and
undue benefit extended in favour of judgment-debtor.

2) 2019(5) CTC 104 M. Sathyan Sundarajan, Managing Partner, M/s Athreyaa &
Co.,prestige smart Kitchen, (v) K.R.S. Janakiraman

Code of Civil Procedure,1908 (5 of 1908, Order 21, Rules 97& 192-Decree for specific
performance _ Decree affirmed by supreme Court — Execution Petition filed for delivery of
possession of Suit property — Obstruction .

Petition filed by Obstructor, held, not maintainable.

3) AIR 1992 ALLAGABAD 198 Nisar Ahamd and others, Petitioners V. V. Addl.
District Judge, Azamgarh and others,

(B) Civil P.C. (50f 1908), 0.21 R.97 — Execution — Obstruction or resistance by third party
— It is not compulsory for decree — holder to make application under O.21. R. 97.

Court has go the interests the duty to protect the interests of the decree-holder as against
malafide obstructors, who may have intention to stultify the proceedings of execution.

4) AIR 1988 ALLAHABAD 52 Smt. Sona Devi and others, Petitioners V. The District
Judge, Allahabad and others,

Civil P.C. (1908), O. 21 Rr. 97,98,99 (as amended in 1976) — Scope — Dispossession by

decree- holder or purchaser — Objection under 0O.21, R. 99 — Maintainable by a person other
than the judgment-debtor complaining of his dispossession only after he is dispossessed
from the premises which constitutes the subject —matter of decree- If executing court were

to stay its hands till investigation into third party’s claim is not finally decided then it would
result in depriving the decree- holder of his possession because of filing of repeated
spurious claim. Case law discussed.

5) AIR 1994 HIMACHALPRADESH 94 Ram Krishnan, (vs) Ruida and others

Civil P.C. (5 of 1908). 0.21 Rr. 97, 99, 101 — Execution proceedings — Objection by third
party in anticipation of his dispossession — Not permissible.

6) AIR 2000 GUJARAT 36 Bhsvnagar Transport Company (v) Valmikbhai Himatlal
Patel

(A) Civil P.C. (5 of 1908), O 21, R. 97 Decree of possession — Execution of Obstruction by

third party — Adjudication — Filing of application by decree holder for resisting or removal



of such obstruction — Is condition precedent — Obstructor cannot directly move executing
Court for adjudication of his title to property.

8.Now referring to the Point No.1 mentioned above the Construction of Rule 97 of Order 21
is required to be looked into. A bare reading of Rule 97 of Order 21 given clear impression
the the right to move the Court is conferred upon the decree holder only and not to anyone
except decree holder.

This is so. Because if third party claims title over such property, which is being recovered in
pursuance of an execution of a decree, remedy is always provided to him to file a civil suit
for the tile, or if an .y such party is dispossessed, Rule 99 of the Order 21 of the Civil
Procedure Code confers a right upon such party to move the Executing Court to inquire into
the title of the property.

7) 2003-4-L..W.438 R. Devadass (v) The Subordinate Judge, Ponneri, Trivellore Dist.,
C.P.C.. Order 21, Rules 91,99. Section 144,

Court has got the duty to protect the interest of the decree-holder as against malafide
obstructores, who may have intention to stultify the proceedings of execution .

10. The question before this Court is as to whether there is any adjudicatable material on his
behalf? This is so because the Court have got a duty to protect the interests of the decree —
holder as against the mala fide obstructer, who may have an intention to stultify the
proceedings of execution. It is not wrong on the part of the Executing Court to examine the
availability of the adjudicatable matters in the application of obstruction filed by the
stranger to the decree. A blind and stereo types method of receiving and activating every
application without nowing as to whether it is bona fide or mala fide is an unhealthy trend
and before and application is entertained, especially at the state of execution of a hardly won
decree the Executing Court has got an inherent duty to search for the availability of the

bona fide adjudicatable material.

8) (2004)4 M.L.J. 118 (S.C.)P.Janardhana Rao (v) Kannan and others
Civil procedure Code (V of 1908), O.21, Rule 97 — suit for ejectment — Decree obtained —
Execution of the decree — Obstruction by a person claiming to be in possession — Such

objections are barred by the provisions of 0.21, Rule 97, C.P.C.

6) uwimrs @&Casmildma waIFTITT, IFah aIpsE SirluTamee GLrEguwirs

Quniu’L g e, Gersdle sefliulL o fowiurgdun o erer flemeulled, sefliu’L
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|F0 UPSSTS FToHs0 QEuwmon o fawoulwe ellFTreamen oL wonds L s mear 21
el 97 wmmid ety Camifléeme/ gyl CaLmenn e STEHSM CEFILMD aTMID, I|SH6meT
alldl 101eiLe FHlypeomuiled &ire| sramCasmibd saTnLd gnsarGn CamilEms Laisser
SeT@Enuly Geuiu’L g TSy SoLSCSTILLTS LTS 6Tarm &0 aIpsHE Lmmib
BeoonCammsn wa BpLagsmsuls @E&EGamilsms/ g Coumen waFTrT STt
@emauGuweTmid, arGa Gursigwrs Quim griurmemrulamer oL Gaume Qe 2 s
o ami(h ereormd, (P elsmyamendleTil SeTEpuy QFUEs 2 S55lTe) UaTelh SrHsM
Qauwiu@Gn GCaerfléms wamelng YaTSTlY SmLWTs Imowng s, 2 femouiued
sllamrenemr EenL (pemméF L sSlLemer 21 alldl 97 wmmid 99eTLIQWITET LY T PSS
Guretimg) eTeTUGTe, GuTgomer eumily GsrGSgE (Puewowrs elsmyemsr  CEILTL6
2 L ariglimas 6@l Qg @uwierg erermid, Camflsmae waailear &L gny searmw Ghlss)
2 L qUTiglITS SiT6) ST ((Pemwns ellgmrensmms @ arafoL Sy e Gasmi(hLd
sTEUTMILD, SeuTSe @SS et gy Geusmenr Qs o flamouiemi( eaTeld aTSImISS
IIBNGS YSTUTS IgUINSEMTL (PETSTILSAT Sl lgSSTL LI L S,
1) 2019(6) CTC 543 Mari and other (v) Thangavel and another
Code of Civil Procedure, 1908 (5 of 1908) Order 21, Rules 97 to 99 to 101 — Once
Application under Order 21, Rules 97 to 99 is filed, but under Order 21, Rule 101
automatically applies — Applicants barred from filing separate Suit raising same contentions or
setting or independent title in themselves — Remedy for person facts dispossession in
execution of Decree to which he is not party, is to move Executing Court under Order 21,
Rules 97 to 99 & prove his independent right — Suit not maintainable in view of bare under
Order 21 Rule 101.
The law is now well settled that a person, who intends to obstruct execution of the decree,
settling up independent title need not wait for actual dispossession. He could move the Court
under Order 21, Rules 97 to 99 of C.P.C apprehending dispossession. Once such Application
is file, the obstructors will have to prosecute the same. Order 21, Rule 101, C.P.C provides
that the Executing Court can determine all questions relating to right, title and interest of the
obstructors in the said Application itself for the purposes of deciding the said question, the
Court which hears the Application shall be deemed to have jurisdiction to decide those

questions.

2) 2013(3) CTC 356 Ram Prakash Agarwal & another (v) Gopi Krishnan (Dead)
through Lrs) & Others



Code of Civil Procedure, 1908 (5 of 1908) Section 151 — Exercise of power under provision
—When warranted- Provision, held, not a substantive provision but a mere procedural
provision — Provision facilitates conduct of proceedings in accordance with justice and equity
— Inherent powers under provision to be exercised in absence of any prohibition-Prohibition
barring exercise of inherent powers, held need not be express but can also be implied —
Exercise of power under provision can be resorted to when fraud has been played upon Court
or for rectifying mistake committed by Court — However, provision cannot be resorted to
when fraud has been played upon a party- Power under provision, held, is to be exercised
when there is no other available remedy in Code- Power under provision, not to be exercised
in contravention to or by ignoring any provisions of law.

3) 2008(5) CTC 137 Kayalvizhi (v) S.Parthasarathy and another
Code of Civil Procedure,1908 (5 of 1908) Order 21,Rules 35(1) and 97- Law of Execution

— Removal of obstruction — Person bound by Court to adjudicate claim — Word ‘any person’
includes all persons resisting delivery of possession including those not bound by decree
including tenants, strangers and persons claiming right on their own — Wife living under same
roof along with husband/judgment-debtor nota bona fide obstructor.

4) AIR 1997 SC 856 Brahmdeo Chaudhary Vs Rishikesh Prasad Jaiswal,

‘It is pertinent to not that the resistance and/or obstruction to possession of immovable
property as contemplated by Order 21 Rule 97, CPC could have been offered by any person.
The words ‘ any person: as contemplated by Order 21 Rule 97, sub-rule (1) are
comprehensive enough to include apart from judgment-debtor or anyone claiming through
him even person claiming independently and who would, therefore, be total strangers to the
decree....Consequently, it must be held that respondent 1’s application dated 6.5.19991
though seeking only reissuance of warrant for delivery of possession with aid of armed force
in substance sought to bypass the previous resistance and obstruction offered by the appellant
on the spot. Thus, it was squarely covered by the sweep of Oder 21 Rule 97, sub-rule (1) CPC.
One that happened the procedure laid down by sub-rule (2) thereof had to be followed by the
Executing Court. The Court had to proceed to adjudicate upon the application in accordance
with the subsequent provisions contained in the said order.”

9. From the above judgment of the Supreme Court, it would clearly appear that not only the
decree-holder or a person dispossessed in the execution of the decree has a right to make an
application to the Executing Court by person who is apprehending dispossession can also

make an application to the Court and when such an application is brought before the Court,
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the said Court shall be obliged to make an enquiry into the allegations and pass an order after
making the enquiry into the right, title or interest of the party.

5) 2011(4( CTC 172 S.Murali Kumar (v) Selvamani and other

However, the factum of possession of the property has to be decided, based on the evidence,

which cannot be decided by this court in this Revision.

6) AIR 1998 SC 358 Shreenath and another (v) Rajesh & Others

Thus a person holding possession of an immovable property on his own right can object in the
execution proceeding under Order 21, Rule 97. One has not to wait for his dispossession to
enable him to participate in the execution proceedings. This shows that such person can
object and get adjudication when he is sought to be dispossessed by the decree-holder. For all
the aforesaid reasons, we do not find the Full Bench in Smt.Isha jain (supra) correctly decided
the law.

7) 2008(1) CTC 161 Niyatmat Ali Molla (vs) Sonargon Housing Co-operative Society
Ltd.and others

Code of Civil Procedure, 1908( 5 of 1908), Section 152, - Section 152 empowers Court to
correct its own error in judgment, decree or order from any accidental slip or omission — It is
general inherent power of Court — Court has to see that records are true and present correct
state of affairs — Court cannot, exercising power under Section 152, review Its judgments —
Error in decree may be corrected both under provisions of sections 151 and 152 — Accidental
slip or omission can be on part of Court or on part of its ministerial officers or traceable to
conduct of parties themselves — Error in description of property in Suit which had been
decreed could be corrected and decree be amended under provisions of Section 152
Particularly when statement contained body of Plaint sufficiently described suit lands —
Amendment order by Trial Court and upheld by High Court confirmed.

8) AIR 2004 SC 511; 2004(1) CTC 55(SC) Ashan devi & Another (v) Phulavasi devi &
others

In View of the discussion aforesaid, in our opinion, the executing Court was well within law
in recording evidence and adjudicating the claim of the third party. The executing court
rightly rejected the preliminary objection to the maintainability of application of the Objectors
under Order XXI Rule 99 of the Code and decided the other issues on merits of their claims

arising between the Decree Holder and the Objectors.
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7) Gued  @ubeiedlest &L egmyseemn  (Maintainability) QarmLiurs  ditey
sTeiLusNE Camflsms/ gy CaLmenr weaysTrT Sy sLermatiur gjedag iy elurd e
g lipCGu giEgaunT eeaTuemgud, sreur Qarsdlar gmuald waGTESM Q&g CoHdhluiled
geurdherr @] gouUl(BeTeTST  eTUMSWD (Sl 2 misl  QEunw  GeuemTigwig)
Suflworargrs 2 siergl. @& GQarLiurs ufldumer QauwnGurg, Qg BT flmGamnmed
Ll LHMILD 560 &G STLTaTTaEnsE Qhs Hif Carfléms wasTTT LHDnILD JeTasaTs)
et urslwsngisaflm G srour Garsg QaTLiurs BHluaim aYsE bLelgsHmeset
meoL GClummST S aTaInlg U GlemyGuim 360605 3L, 5T60|SCeTT @ mSTLTaLd
YereflamaliLbhisliuLalome. aydeE Cariyseaflgid g Qsriiursar alluymigesT @semev.
Spermed 9GHEwD LEISTHEHM Csls CaHuled Camflsma/ gyl CaLmemT W@ISTTTSEHESSE
greur Gargdled seurden @iy emuLalsmen. QeTemmw Cadl suemr smeur QFTSdleT e
u@Suls Gamflsme/ gL Goume waSTIT I@muaid Qsilg amuSTS @ @EHSTUIID
gUUSGsTaTarIL L QuTmemTsmwLwTs 2 6Torg.  Guoamid @ibomiellsd, “Cupuy QsTsg
auysdloL Gsrsg 3aug oss Osrsdle gLmdysiarsre 2003 Iyemigd IS aipsaSlod
2, 60 GUITLLIIT 61T i ofsmaslled &slgssTLLOU  Qeaiorg” eTars@GOILILiU” PeTerg).  eTemGeu
[QLIDINETG;) eiluyLd Gamifléme/ gL GeLienemo LOGTISITITIT S(6THE (S (pevTam L ip Gu
QafligeTerarator &ma aumiiyeTerg. Guaib giriuramenrulleruy seurder elumLLINHE
ueenym KBHlwetn gufer Ceaimid, UITésmer gHULLSTE, STaHGmN LTSS WLHHILD
FTCouwi  epeud  gemallh GEUW FLolpSmES ahHSSIULLSTS FHlomCeaumnmed  Logy)
GLalgdmauls aipseE Cariyseiled @g QarLiursr waisaser 2 ererer. Guah &Frmiey gy
oo, 1451/2013 pLeugsSmaulad 2 witHweim  apsshlesT/oymemnureri — Sreur
Qargdlemar gereih &g mLwrerd sk Hliemud Qeuigsrs Cumuy 2 Gdlrais
GO (L L eTemg). gpermed  Lirfemans@tiu  sreur  Qersdlar @ UGSl
I@uasSle @QmEg amSlETn LEISTTTSETTR 2 Lampwrd &FULULT  BLolysHmd
TS Me, Seurdenm elumLly @md flomeouled @b srésd QEuigsTerg &Ll
THSSSSSS00 eTaiCn @ibESloarmb smaiSng.

8) ererGeu Gy aupsE GuTmemismsaflearuy @uboaieilear S LLLTa gHLseTemL
(Maintainability)  @amLfiurs  uflfeemear  QauunGurg), o _rflemouiluish 6l &Iy 6m 60T

oL (peom&EL LD slLemer 21 aldl 9760 ggulnaamLsury @GOINNILOU HaTerg.

97. Resistance or obstruction to possession of immovable property. - (1) Where
the holder of a decree for the possession of immovable property or the purchaser of

any such property sold in execution of a decree is resisted or obstructed by any person
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in obtaining possession of the property, he may make an application to the Court
complaining of such resistance or obstruction.
[(2) Where any application is made under sub-rule (1), the Court shall proceed to

adjudicate upon the application in accordance with the provisions herein contained.]

J|FaTLIe Sirliureneer QUpmeT gieg BHluaTn ellhuemer epeld Qarsdlar gmuangdlemer Gum
2 flemwwjeoLwet 9edeg Gom g BUm, Gersdlar gmuasdmer QuUIMSNE @emLuLm
goudL ulssdle GCuhue FlLinlfleletue Heamyeaud Camyemd  serd@GnOdL LUl (HeTerg.
Spermed @G Bt wensTrT emsaTGar HTeur QFTSHaT J@ILMSH QMHES STy Hameuils,
Gy g L0liflelerue Blourysmnd Cammaugnamer geudhuid ergiad & LU spalsame sarGm
@EBSloaTmd &GS

steorGey 2 flemoufied elemyemerer mewL(pemmEs L slLemer 21 alldl 97eiLig STSHS6M
Qsulg @uwey uflsmmd slLiuy @hs Bt GCerfléms whmib o CeusmemT LEISTTHSE
Sl Sadam g widlsbeney eTerr SiTe] STewTLL(HSING.

9) 9G6s6ured o femoulwed elleTreamen meoL(pemFs L slLmer 21 eldl 990
Slguilnsemieurm @GO LuL HeTerg.

99. Dispossession by decree-holder or purchaser. - (1) Where any person other

than the judgment.- debtor is dispossessed of immovable property by the holder of

a decree for the possession of such property or, where such property has been sold

in execution of a decree, by the purchaser thereof, he may make an application to

the Court complaining of such dispossession.
(2) Where any such application is made, the Court shall proceed to adjudicate

upon the application in accordance with the provisions herein contained.]

Iismiuy uflfuemer QaunnGurg, iy sLermatl gsoors KNin gyeT aamn mewur Cersdler
Gomgargma diriuremenr  QubmeuTTed  gjebeg BhlweTm  elmusmerr  eweud  GlFTESlement
surmiSlwueurmed @uss CQEmiuGSnalgg (Dispossessed of immovable property) iS5 emaiu
aeurgerr @iy undl eonwli® et BHluaTmsSinG e@m elammriun GQslwerd (He may

make an application to the court complaining of such dispossession) ererr& @M (1L D6 617 &

oL @I BT eupsE Qurmeaamwseflaiuy  Glatmmw  Codlamy  Gamilsms

L Gaueneoor wesTriT Sreur GQams et UGS (S SeurdsT @Il oL Waleens.

(Not dispossessed) staurGeu sieurdieor @l sterliGCa grmuL g iflemeuulled, 918 GEmLiumrss
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uflsmrib Csmil @ibwe) sTEs0 GQEuingnE &L Llue aaiels (psThSITn gnuLallseme

eTrUGEHT(H  SigGieln (peT & LieGw (Pre mature) Snmése GlEuwiue (Rerergms, Gomuie

2 femwouilwed elemrensmr meoL (pmndslLn sULamer 21 elldl 99eiue  @idogy Liflsmyd

gLl LU E06VIEINS 5555560060 616076 5 SIL0GuTMLD & (M &ies]

10) Guad  GCorfléms/gy Geusmemr  weagmyi il sreur  Qersgler,
LI H60% JEHLIITETLD STemT  (PpITSSTE0 STerT  HleoomGammise L  SaTEmLy
Qeunuiu’ HleTerg ey TSIMISSIU LS. Jyerme &rmie| we eem CRP (MD) 1451 of
2013-60 eyl Gulgmed 2 wirddlioeim wgemy dlemerulled 02.03.202160 Wmidlésin L
2 Gdlreled gjeulhasersurm GO LUL H6Terg.

3. In this revision, this Court had appointed Ms. A. Amala, an
Advocate Commissioner to inspect the property and file a report and
plan. The Commissioner had inspected the property and filed
detailed report with plan, which shows that various sub divisions
have been effected, thereby there is a change in the sub division
numbers of the suit property. She had identified the suit property
in terms of survey numbers as well as in terms of the boundaries.
If the Commissioner's plan filed identifying the properties in terms
of boundries is considered, +then the suit properties are not
situated within the bus stand as pointed out by the Amin. The suit

properties are situated on the eastern side of the bus stand. Of

course, in the report filed, the Commissioner has committed mistakes
in translation of the boundries. Hence, it appears that the
property shown in her plan, to be the suit property, does not tally
with the plaint description. The surveyor has measured the property
as per the boundry described in the plaint and identified the
property. The said identification is borne out by the plan filed by
the Advocate Commissioner. However, in view of the mistakes in
translation that have crept in, certain difficulties may arise, if
the properties are to be delivered as per the plan and report of the
Advocate Commissioner filed in the suit. Since I find that the

properties that are identified by the Advocate Commissioner
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appointed by this Court, tally with the properties identified by the

Advocate Commissioner appointed by the trial Court. I am of the

considered opinion that the Executing Court can be directed to

effect delivery of the property, as per the report and plan of the

Advocate Commissioner, filed before the trial Court.

sterGeu  Gamiflsema/ gyl Gauemenr  waygmrfler Guhue argh FlLlUg  GHS5SE 19WLS606

steoTGm Sitey SmemriLbhSng.

11) Guanb seaurdsr elumLly GsTiiurer gl Ceumemmulmer &M PSS
ELaugSmswlCatw  (pearaflmaliubhssiu. CoerGh aaim, BHloaim bl dsHmaulls
ansarGsa gy memnui Hwwsrd QeuiiFlmsEn U ssdlh BlomnGaunniso we bl eaigsmauils
Cameuwmm e BLalgdmasar Salissiu o sermid seaurder @iy Hamaude
TeoteafGL 2 Memouilied ellamyemever memL(pemméslLid slLemer 21 alldl 99amiLiy e STEHS60
Qe @uend  eteormud,  eTdiTiuTs  wreeylle @hdw 2 demdluaTmsdle
GOILILOu DeTerg).

@g Qariurs wramiyble o dsBfluainsdled pulnse. aupsdlsd ey
UPRISLILIL (D6 6T Gl

R. Janakiammal (v) S.K. Kumarasamy 2021 (2)MWN (Civil) 544(SC)

Order 21 Rule 99 — Scope.- Under Order 21, Rule 99, it is slightly
better position, wherein a person, other that the judgment-debtor,
when is dispossessed of immovable property by the decree-holder for
possession of such property, files and application with objections.
Such objections also lead to re -trial, but as the objector is
already dispossessed, the execution of the decree is more probable
and expeditious. In Order 21, Rule 97, the obstructionist comes up
with various objections that ideally should have been raised at the
time of adjudication of suit. Such obstructions for execution could

be avoided if a court Commissioner is appointed at the proper time.

Guogd 2 flewwuflwed elamyensmr B (pamméal L sl Lemer 21 aildl 97 wmmib 996Uy
FleomGoummed ey ELougSmesefle wEIGsT Frésn Qewliu@LGurg, HlomnGamme
rdluaTmd sengliurs gnsarGa CamflEms wassar Sresa GEWILL (HaTaTST 6TaTLms

souarddles  Qameter Couemi(Hd  eTeTmd, sSewnelyLad  gflgread wIHIGL  Gumuiy
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wayssemet Liflfusmer GaulwGosmi seamid pullhsemi aupshdlsd wmamyblE @k
2 ahglaimssre aufler [Oge ey aupmisiu’ HleaTerg.
R. Janakiammal (v) S.K. Kumarasamy 2021 (2)MWN (Civil) 544(SC)

Order 21 Rule 97 and 99 — Execution of decree. - If an objection is
received in respect of "suit property" under Order 21, Rule 97, or
Rule 99 of CPC, at the stage of execution of the decree, the
executing Court shall deal with it after taking into account the fact
that no such objection or claim was received during the pendency of
the suit, especially in view of the public notice issued during
trial. Such claims under Order 21, Rule 97 or Rule 99, must be dealt
strictly and be considered/entertained rarely.

steorGeu  GumsemiL.  @@maTOY ouTgenr LOHMILD oSG CuT eI LMD
Blemabingsiu’ L slL&Cariurligaiuy @Qbs Bt Carflsma/ g Calmenr wasTrT i
sLermaflures  @dwors  Homeoulleid (Not judgment debtor) Ganmfléems/ gy GaLener
LISTTHHG Sreur  Gersdlar &saurger @iy gouLrs  Hlameoullgid, (psTanLipGu
(Premature) srése Qg @iy uflsmmn s#lclug floablhssssssn s Gumui
glL spellermallng dire] s SergliuemLuls @GMliursmeer nsiul () @D e @EmnhLiy
QeruwiuG&Engl. GC&Fme| QFTams @samev.

@nidurs Carflsma/gyL " Causmemnr wasTIT Sy sLermaflure @lsamrg Blaneullaid
(Not judgment debtor) Gamfléma/ gl CaLmer WEISTTHSHG STour Gersdler seurdsr
@uiy ghuLrs Hlameulgd, e w6 (Premature) Frésem Qaug @uwey uflasmrw
gliLlug Bloaflhssssssin oar  Gopue &L ayelamelng &iey e
IsamgliuemLuled @hllurensmr gnsiu (@ @uway SerEpuy GEiwiu@Eng. Qe

Ggrems @lsuemev.

QeleSaTey saTaTTe SHSECsWSS SLLESFHSS Crflmiwrs CaTadaiul @ o
setlefluled ellflurssnd @Qeumiu’ @), searearmed sfurissiu’ L Getsrt 20220 gy T
g 02 gy Bret gemanfill LSl L g.

RAMGANESH 03573970567
e’ L o flenwouilwed BHlud),

UMl LI Ig.
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