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as to identify same — Hence injunction cannot be granted.
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i) Order 26 Rule 9 Intention to delay proceedings

The Judge upon hearing the arguments advanced on either side has dismissed the
application filed to appoint the advocation Commission on the ground that the petitioner's
husband is not a party to the suit and he has no locus standi to file the application in the
suit. Further the judge held that the petitioner is to prove his case through evidence and the
court cannot assistant the party to collect evidence for his case and the petition was filed
with an intention to delay the proceedings.

Shanmugathai (vs) Kamalammal case, 2017(2) CTC 353 (Mad)

ii) Order 26 Rule 9 r/w Sec 151 Appointment of Advocate Commissioner to inspect

the suit property.
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Application moved by defendant as the plaintiff has not given correct survey number,
boundaries, description and the extent of the property — Dismissal of Legality — suit for bare
injunction against the defendants — It is for the plaintiff to prove and substatiate his case
matter contested by the defendants. They cannot collect evidence through Advocate

Commissioner to prove their case. No intereference warranted — Petition dismissed.

Sooriagh Naicker and others (vs) Subbaiah case 2017(1)TNCJ 876(MAd) (MB).
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