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khtl;l chpikapay;  ePjpkd;wk;> thbg;gl;b> kJiu khtl;lk;.

Kd;dpiy: jpU.D.uhk;fNz\;  M.A., M.L.,

                 khtl;l chpikapay; ePjpgjp.  
2020k; tUlk; khh;r; khjk; 10k; ehs; nrt;tha;f;fpoik

I.A . No. 92/2020

in

O.S. No. 97/2017
gpNuk;Fkhh;

..... kDjhuh;/1k; gpujpthjp

//vjph;//

tp[ad;

....  vjph;kDjhuh;/thjp

,k;kD  07.01.2020k;  Njjp  tprhuizf;F  vLf;fg;gl;L  kDjhuh;/thjp  jug;gpy;

tof;fwpQh;  jpU.M.  jpahfuh[d;  mth;fs;  M[uhfpAk;>  vjph;kDjhuh;/gpujpthjp  jug;gpy;

jpU.G.M. ukzp mth;fs; M[uhfpAk;> fle;j 03.03.2020k; Njjp ,e;ePjpkd;wj;jpy; ,Wjpahf

tprhuizf;F  te;jNghJ>  ,Ujug;Gk;  Nfl;fg;gl;Lk;>  Mtzq;fisg;  ghprPyid

nra;Jk; ,k;kDtpy; ,d;W ,e;ePjpkd;wk; toq;fplyhd...

cj;juT

,k;kD> chpikapay; tprhuiz eilKiwr;rl;lk; fl;lis 26 tpjp 9 kw;Wk; gphpT

151d;;gb>  tof;fwpQh;  xUtiu  ePjpkd;w  Mizauhf  epakdk;  nra;J  gpuhjpy;

vjph;kDjhuh;/thjpahy;  nrhy;yg;gl;Ls;s  A.B.C.D nrba+y;  nrhj;Jf;fspd;  ,aw;if

mikg;G  kw;Wk;  mjd;  mikg;G  milahs  tpguq;fis  Neubahf  ghh;itapl;L  fpuhk

eph;thf  mYtyh;  kw;Wk;  rh;Ntah;  cjtpAld;  mstPL  nra;J  ePjpkd;w  Mizahsh;

mwpf;if kw;Wk; tiuglKk; jhf;fy; nra;a ePjpkd;w Mizahsh; epakdr; nra;a cj;juT

gpwg;gpf;ff; Nfhhp jhf;fy; nra;ag;gl;Ls;sJ. 

1. kDtpd;; RUf;fk;:

 kDjhuh;  mry;  tof;fpy;  1k;  gpujpthjp  vd;Wk;>  2  Kjy;  5  gpujpthjpfs;  1k;

gpujpthjpapd;  FLk;g  cWg;gpdh;fs;  vd;Wk;>  mry;  tof;fhdJ
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kDjhuh;fs;/gpujpthjpfSf;F vjpuhf gpuhjpy; nrhy;yg;gl;Ls;s 'C' nrba+y; nrhj;jhd 8

mb  mfyKk;  73  mb  ePsKk;  cila  re;jpid  thjpf;Fk;  kl;Lk;  ghj;jpag;gl;lJ  vd

tpsk;Gif ghpfhuk; NfhhpAk;> gpuhjpy; nrhy;yg;gl;Ls;s A kw;Wk; B nrba+y; nrhj;Jf;fis

kDjhuh;fs;/gpujpthjpfs; ,ila+W nra;af;$lhJ vd epue;ju cWj;Jf;fl;lis ghpfhuk;

NfhhpAk;  gpuhJld;  "D"  yf;f  nrhj;jhf  Fwpg;gplg;gl;Ls;s  nrhj;J  tpguj;jpYk;>  8tJ

Mtzkhf  Mtzg;gl;baypy;  Fwpg;gpl;Ls;s  tiuglj;jpy;  Fwpg;gplg;gl;l  nrhj;J

tpguj;jpYk;>  gpujpthjpfs;  nra;Js;s  Mf;fpukpg;Gfis  mfw;wp  Nfhhp  nray;

cWj;Jf;fl;lis  ghpfhuk;  NfhhpAk;  jhf;fy;  nra;ag;gl;Ls;sJ  vd;Wk;>  Nkw;gb  mry;

tof;fpy;  vjph;kDjhuh;fs;/gpujpthjpfs;  jug;gpy;  vjph;tof;Fiu  jhf;fy;  nra;a  tha;jh

Vw;gl;Ls;s epiyapy;>  gpuhjpy;  nrhy;ypAs;s  nrhj;Jf;fs;>  re;jhfTk;  kw;Wk;  gpujpthjp

Mf;fpukpg;G  nra;Js;sjhfTk;  $wpAs;sjhy;>  Nkw;gb  jhth  A.B.C.D nrba+y;

nrhj;Jf;fis fpuhk eph;thf mYtyh; kw;Wk; rh;Ntah; JizAld; ePjpkd;w Mizahsh;

Nehpy;  ghh;itapl;L jhth nrhj;Jf;fspd;  mikg;G  kw;Wk;   mstPLfisg;gw;wp  eph;zak;

nra;jhy;  jhd;  vjph;kDjhuh;/thjp  jdJ  gpuhjpy;  nrhy;ypAs;s  cz;ik  tptuk;  gw;wp

njhpatUk; vd;gjhy; ePjpkd;w Mizahsh; epakdr; nra;a cj;juT gpwg;gpf;f Ntz;baJ

mtrpak; vd;Wk;> vdNt kDit mDkjpf;f Ntz;Lnkd thJiuf;fg;gl;lJ. 

2) vjph;kDjhuh;/ thjp jug;gpy; jhf;fy; nra;ag;gLk; vjph; tof;Fiuapd; RUf;fk;:

mry;  tof;fhdJ  fle;j  18.08.2017k;  Njjp  ePjpkd;wj;jpy;  jhf;fy;  nra;ag;gl;L>

gpujpthjpfs;  jug;gpy;  ,Jtiu  vjph;tof;Fiu  jhf;fy;  nra;tjw;Fk;>  Nkw;gb  ,ilepiy

kDtpy; fTz;lh; jhf;fy; nra;tjw;Fk; NghJkhd tha;g;G nfhLj;Jk; fhyk; fle;J tpl;l

epiyapy;>  gpujpthjpfSf;F vjpuhf  xUjiygl;r  cj;juT gpwg;gpf;f  Ntz;ba  epiyapy;>

gpujpthjpfs; jug;gpy; vLj;j vLg;gpNyNa ePjpkd;w Mizahsiu epakdk; nra;af;Nfhhp

jhf;fy;  nra;Js;s  ,k;kDthdJ  js;Sgb  nra;ag;gl  Ntz;baJ  vd;gjhy;>  ,k;kD

rl;lg;gb  nry;yj;jf;fjpy;iy vd;Wk;>  mry;  tof;F 1  Kjy;  5  gpujpthjpfSf;F vjpuhf

jhf;fy;  nra;ag;gl;Ls;s  epiyapy;>  ,k;kDtpy;  1k;  gpujpthjpapd;  ngah;  kl;LNk

Fwpg;gplg;gl;Ls;sJ rl;lg;gb Vw;Gilajy;y vd;Wk;> NkYk; gpujpthjpfs; jug;gpy; ve;jtpj

Mtzq;fSk; jhf;fy; nra;ahky; ,Uf;Fk; epiyapy;> gpuhJld; jhf;fy; nra;ag;gl;l 8tJ

Mtzkhd tiuglj;jpid kl;Lk;  Fwpg;gpl;L  jhth nrhj;jpid ghh;itapl;L  ePjpkd;w

Mizahsh;  mwpf;if  jhf;fy;;  nra;af;Nfhhp  ,k;kD  jhf;fy;  nra;Js;sJ  rl;lj;jpw;F

Gwk;ghdJ vd;Wk;>  gpujpthjpfs;  jug;gpy;  ve;j Mtzq;fSk;  jhf;fy;  nra;ahky;>  rh;Nt

vz;fis gw;wp njspthf Fwpg;gplhkYk;> Gjpjhf Mtzq;fis cw;gj;jp nra;a Ntz;Lk;
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vd;w vz;zj;jpy; jhf;fy; nra;jpUf;Fk;  ,k;kDit  js;Sgb nra;ag;gl Ntz;Lnkd

thJiuf;fg;gl;lJ.

3) kDjhuh;;/thjp jug;gpy; jhf;fy; nra;ag;gl;l ,e;j kD mDkjpf;fj;jf;fjh vd;gij

jPh;T fhz Ntz;baJ nghUz;ik MFk;.

jPh ;T:-

4) ,U jug;Gk; Nfl;fg;gl;lJ. Mtzq;fs; ghprPyid nra;ag;gl;lJ. ,e;j eph; kDTk;

jhth nrhj;Jf;fis ePjpkd;w Mizahsh; %yk; Gyj;jzpf;if nra;J mwpf;if jhf;fy;

nra;Ak;  nghUl;L  kD jhf;fy;  nra;ag;gl;Ls;sJ.  kDjhuh;/1k;  gpujpthjp  jug;gpy;  kw;w

gpujpthjpfSf;Fk;  Nrh;j;J  kD  jhf;fy;  nra;ag;gl;ljhfTk;>  jhth  nrhj;J  njhlh;ghf

vjph;kDjhuh;/thjpahy;  tpsk;Gif  kw;Wk;  epue;ju  cWj;Jf;fl;lis  ghpfhuk;  kw;Wk;

nraYWj;Jf;fl;lis  ghpfhuk;  Nfhhp  tof;F  jhf;fy;  nra;ag;gl;Ls;sjhfTk;>  Nkw;gb

ghpfhuk;  njhlh;ghf ePjpkd;w Mizahsh; mwpf;if jhf;fy; nra;ag;gl;;L tpl;lhy;>  thjp

jug;gpy; thJiuf;fg;gl;l cz;ik tpguk; njhpa tUk; vd;Wk;> vdNt kD mDkjpf;fg;gl

Ntz;Lnkd;W  thJiuf;fg;gl;lJ.  khwhf  vjph;kDjhuh;/thjp  jug;gpy;>  gpujpthjpfs;;

jug;gpy;  2017k;  tUlk;  jhf;fy;  mry;  tof;F jhf;fy;  nra;ag;gl;ljpy;>  ehsJ Njjp  tiu

gpujpthjpfs; jug;gpy; vjph;tof;Fiu jhf;fy; nra;ag;glhj epiyapy; cs;sJ vd;Wk;> mry;

tof;fpy; 2k; gpujpthjpahdth; xUjiyg;gl;rkhf cs;s epiyapy;> mtuJ rhh;ghfTk; kD

jhf;fy; nra;Js;sJ rl;lg;gb Vw;fj;jf;fjy;y vd;Wk;> mry; tof;fpy; vjph;tof;Fiu kw;Wk;

kDf;fSf;Fz;lhd  vjph;  ciu  jhf;fy;  nra;ag;glhj  epiyapy;>  gpujpthjpfs;  jug;gpy;

ePjpkd;w  Mizahsh;  epakdk;  nra;af;Nfhhp  jhf;fy;  nra;ag;gl;l  kDTk;  rl;lg;gb

Vw;fj;jf;fjy;y vd;Wk;>  jhth nrhj;J njhlh;ghd jkJ jug;G tpguq;fis Fwpg;gplhky;

Gjpa Mtzq;fis cUthf;Fk; vz;zj;Jld; kD jhf;fy; nra;ag;gl;Ls;sjhy;> ,k;kD

js;Sgb nra;ag;glNtz;Lk; vd;w thJiuf;fg;gl;lJ.

5)  ,Ujug;G  thJiufs;  kw;Wk;  tof;F  Nfhg;Gfis  ghprPyid nra;jjpy;>  mry;

tof;fhdJ  gpujpthjpfs;  jug;gpy;  vjph;tof;Fiu  jhf;fy;  nra;ag;gLtjw;fhf  xj;jp

itf;fg;gl;Ls;s  epiyapy;>  ,k;kDthdJ  jhf;fy;  nra;ag;gl;Ls;sJ  njhpatUfpwJ.

NkYk;  mry;  tof;fhdJ 2017k;  tUlk;  Nfhg;gpw;F  vLf;fg;gl;ljpy;>  1>3>4  gpujpthjpfs;

jug;gpy;  04.10.2017k;  Njjpapy;  tof;fwpQh;  Kd;dpiyahtjw;fhf  tf;fhyj;J  jhf;fy;

nra;ag;gl;Ls;sJ.   NkYk;  2k;  gpujpthjpf;F  M[uhtjhf  25.09.2018k;  NjjpapYk;;>  5k;

gpujpthjpf;F  M[uhtjhf  05.08.2019k;  NjjpapYk;>  gpujpthjpfs;  jug;G  tof;fwpQuhy;

cj;juthjk;  toq;fg;gl;Lk;  tf;fhyj;J  jhf;fy;  nra;ag;glhjjhy;>  fle;j  01.07.2019k;
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Njjpapy;  2k;  gpujpthjp  xUjiyg;gl;rkhf;fg;gl;Ls;s tpguk;  njhpatUfpwJ.   mNjNghy;

xU tUl  fhy  ,ilntspf;F  gpd;dPL  30.09.2019k;  Njjpapy;  jhd;  5k;  gpujthjpf;fhf

tf;fhyj;J  jhf;fy;  nra;ag;gl;Ls;s  tpguKk;  njhpatUfpwJ.  mjd;  njhlh;r;rpahf  1

kw;Wk;  3 Kjy;  5 gpujpthjpfs;  jug;gpy;  vjph;tof;Fiu jhf;fy;  nra;ag;gLtjw;fhf mry;

tof;F  xj;jp  itf;fg;gl;Ls;s  epiyapy;>  fle;j  06.12.2019k;  Njjpapy;  ,k;kDthdJ

jhf;fy; nra;ag;gl;Ls;sJ njhpatUfpwJ.

6)  thjp  jug;gpy;  jhth  nrhj;J  thjpfSf;F  ghj;jpakhdJ  vd;gjw;F  Mjuthf

gpuhJld; 9 Mtzq;fs; jhf;fy; nra;ag;gl;Ls;sJ.  NkYk; jhth 1>2 ,yf;f nrhj;Jf;fs;

thjpfSf;F  jdpj;J  ghj;jpakhdJ  vd  tpsk;Gif  ghpfhuk;  NfhhpAk;>  3tJ  yf;f

nrhj;jpw;F  tpsk;Gif kw;Wk;  epue;ju  jilahiz ghpfhuk;  NfhhpAk;  kw;Wk;  4tJ yf;f

nrhj;jpw;F  nray;  cWj;Jf;fl;lis  ghpfhuk;  NfhhpAk;  tof;F  jhf;fy;  nra;ag;gl;Ls;s

tpguKk;  njhpatUfpwJ.   thjpfs;  jug;G  thJiuapd;gb  gpujpthjpfSf;F  ghj;jpakhd

nrhj;J  jhth  3tJ  yf;f  nrhj;jpw;F  tlGuk;  cs;sjhf  thJiuf;fg;gl;Ls;sij>

kDjhuh;fs;/gpujpthjpfs;  jug;gpy;  Ml;Nrgiz  nra;atpy;iy.   Nkw;gb  3tJ  yf;f

nrhj;jhd  fpoNky;  73  mb  njd;tly;  8  mb  msTs;s  re;J  ghijahdJ  gpuhJld;

jhf;fy; nra;ag;gl;l 1 Kjy; 3 tiuapyhd Mtzq;fs;gb thjpfspd; jdpj;j mDgtj;jpy;

cs;s re;J ghij vd;Wk;> mjid gpujpthjpfs; Mf;fpukpj;J ,ila+W nra;tjhy;>  ,e;j

mry; tof;F jhf;fy; nra;ag;gl;ljhf thJiuf;fg;gl;lJ.  gpujpthjpfs; jug;gpy; mjid

Fwpg;ghf  kWj;J  mry;  tof;fpy;  vjph;tof;Fiu  jhf;fy;  nra;atpy;iy  vd;gJ

njhpatUfpwJ.

7) NkYk; ,e;j eph; kDtpYk; Nkw;gb thjp jug;G thJiuia Ml;Nrgiz nra;Ak;

tpjkhf  gpujpthjpfSf;F  jhth  nrhj;J  ve;jtifapy;  chpikghj;jpak;  kw;Wk;  mDgt

ghj;jpak; vd;gJ njhlh;ghd tpguq;fs; vJTk; vjph;thjk; gpujpthjp jug;gpy; nra;ag;glhky;

,Uf;fpd;w  epiy  njhpatUfpwJ.  chpikapay;  tprhuiz eilKiwr;rl;lk;  fl;lis 7

tpjp 3d;gb tof;F jug;gpdh;fs; chpik NfhUfpd;w nrhj;Jf;fspd; rhpahd nrhj;J tpguk;

Fwpg;gpl  Ntz;Lnkd;gJ  epiyepWj;jg;gl;l  rl;lf;Nfhl;ghlhFk;.   ,J  njhlh;ghf

khz;GkpF nkl;uh];  cah;ePjpkd;wj;jpy;  mbapw;fz;l tof;fpy;  Kd;jPh;g;Giu toq;fg;gl;L

mJTk;>  2012 (2) TNCJ 649 (Mad) (MB)vd;w rl;l ,jopy;  gjpTfSk; Vw;gl;Ls;sJ

njhpatUfpwJ.  AM.   Kothandaramasamy   Koil   Thirupuvanam  (vs)   Vairam  and

others case

   " Order 7 Rule 3 " ­ plaint completely lacking proper description of suit property so
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as to identify same – Hence injunction cannot be granted.

8)  vdNt>  kDjhuh;fs;/gpujpthjpfs;  jug;gpy;  tof;F  nrhj;jpd;  chpik  ghj;jpak;

kw;Wk; mDgt ghj;jpak; njhlh;ghf mry; tof;fpYk; ,e;j eph; kDtpYk; ve;j vjph;thjKk;

thJiuf;fhky;  ePjpkd;w  Mizahsh;  epakdk;  nra;af;NfhUtJ  Vw;fj;jf;fjy;y

vd;Nw  ,e;ePjpkd;wk;  fUJfpwJ.   NkYk;  thJiuf;fg;glhj  nghUz;ikfs;  Fwpj;J

vjph;thjNkh my;yJ mJ njhlh;ghd Mtzq;fSk; jhf;fy; nra;ag;glhky; ,k;kD %yk;

ePjpkd;w  Mizahsh;  epakdk;  nra;af;NfhUtJ  rl;lg;gb  Vw;fj;jf;fjy;y  vd;Nw

,e;ePjpkd;wk; fUJfpwJ. mJTk; khz;GkpF nrd;id cah;ePjpkd;wj;jpy; Kanchana John

Basco (vs) A. Gandhi vd;w tof;fpy;

Evidence eschewed: It has been held that it is a common or golden

principle   governing   the   law   of   pleadings   that   any   amount   of

evidence   without   backing   of   pleadings   should   be   eschewed vd

cj;jputplg;gl;L mJTk; 2011(1) LW 918 (Mad) vd rl;l ,jopy; gjpTfSk; Vw;gl;Ls;sJ.

9)  NkYk;  ePjpkd;w  Mizahsh;  epakdk;  vd;gJ  mDgtj;ij  ep&gzk;

nra;tjw;fhd  nghUz;ikfis  Nrfhpf;Fk;  nghUl;Nlh  my;yJ  Gjpa  Mtzq;fis

cUthf;Fk;  nghUl;Nlh  jhf;fy;  nra;a  ,ayhJ  vd;gJk;  epiyepWj;jg;gl;l

rl;lf;Nfhl;ghlhFk;.

mJTk; khz;GkpF nrd;id cah;ePjpkd;wj;jpy; mbapw;fz;l tof;Ffspy; Kd;jPh;g;G

gfug;gl;Ls;sJ.

i) Order 26 Rule 9 Intention to delay proceedings

The   Judge   upon   hearing   the   arguments   advanced   on   either   side   has   dismissed   the

application filed to appoint the advocation Commission on the ground that the petitioner's

husband is not a party to the suit and he has no locus standi to file the application in the

suit. Further the judge held that the petitioner is to prove his case through evidence and the

court cannot assistant the party to collect evidence for his case and the petition was filed

with an intention to delay the proceedings. 

Shanmugathai (vs) Kamalammal case, 2017(2) CTC 353 (Mad)

ii) Order 26 Rule 9 r/w Sec 151 Appointment of Advocate Commissioner to inspect 

the suit property.
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Application moved by defendant as the plaintiff has not given correct survey number, 

boundaries, description and the extent of the property – Dismissal of Legality – suit for bare

injunction against the defendants – It is for the plaintiff to prove and substatiate his case 

matter contested by the defendants.  They cannot collect evidence through Advocate 

Commissioner to prove their case. No intereference warranted – Petition dismissed. 

Sooriagh Naicker and others (vs) Subbaiah case 2017(1)TNCJ 876(MAd)(MB).

vdNt  kDjhuh;/gpujpthjpfs;  jug;gpy;  jhth  nrhj;ij  nghWj;J  ve;j  tifapy;

gpujpthjpfSf;F  chpikghj;jpak;  kw;Wk;  mDgt  ghj;jpak;  vd;gJ  njhlh;ghf

vjph;tof;Fiu jhf;fy; nra;J thJiuf;fg;glhj epiyapy; ePjpkd;w Mizahsh; epakdk;

nra;af;Nfhhp  jhf;fy;  nra;ag;gl;l  ,k;kDthdJ  rl;lg;gb  Vw;fj;jf;fjy;y  vd;Nw

,e;ePjpkd;wk; jPh;T fhz;fpwJ.

,Wjpahf ,k;kD js;Sgb nra;ag;gLfpd;wJ. nryT njhif ,y;iy. 

,t;Tj;juT vd;dhy; RUf;nfOj;J jl;lr;rUf;F Nehpilahf nrhy;yg;gl;L mtuhy;

fzpzpapy; tphpthf;fk; nra;ag;gl;L> vd;dhy; rhpghh;f;fg;gl;l gpd;dh; 2020k; Mz;L khh;r;

khjk; 10Mk; ehs; mitawpag; gfug;gl;lJ.

(Xk;.D.uhk;fNz\;)

            khtl;l chpikapay; ePjpgjp>
                        thbg;gl;b.

//cz;ik efy;//


