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khtl;l chpikapay;  ePjpkd;wk;> thbg;gl;b> kJiu khtl;lk;.

Kd;dpiy: jpU.T.NfhFyfpU\;zd;  B.A., B.L.,

                 khtl;l chpikapay; ePjpgjp.  
2022k; tUlk;  [_iy khjk; 11k; ehs;

RgfpUJ Mz;L Mdp  khjk; 27k; ehs; jpq;fl;;fpoik
CNR.No. TNMD­19-000235-2013

I.A . No. 453/2021
in

O.S. No. 157/2013

A. jdpf;nfhb
..... kDjhuh;/thjp

//vjph;//

1. O. uh[h
2. M. rpj;uh
3. K. kfhuh[d;
4. NtoNte;jd;

.... vjph;kDjhuh;fs;/gpujpthjpfs;

,k;kD  29.03.2021k;  Njjp  tprhuizf;F  vLf;fg;gl;L  kDjhuh;/thjp  jug;gpy;

tof;fwpQh;  jpU.R.fNzrd;  mth;fs;  M[uhfpAk;>  1k;vjph;kDjhuh;/1k;gpujpthjp  jug;gpy;

tof;fwpQh;  jpU.G.ghyRg;ukzpad; mth;fs;  M[uhfpAk;>  2  Kjy;  4

vjph;kDjhuh;fs;/gpujpthjpfs;  M[hpd;ik fhuzkhf xUjiyg;gl;rkhf;fg;gl;Lk;>  fle;j

05.07.2022k;  Njjp  ,e;ePjpkd;wj;jpy;  ,Wjpahf  tprhuizf;F  te;jNghJ>  ,Ujug;Gk;

Nfl;fg;gl;Lk;>  Mtzq;fisg;  ghprPyid  nra;Jk;  ,k;kDtpy;  ,d;W  ,e;ePjpkd;wk;

toq;fplyhd...

cj;juT

 kDjhuh;/thjp jug;gpy;>  kDtpy;  fz;Ls;sthW mry; tof;F gpuhjpid jpUj;jk;

nra;a mDkjp Nfhhp chpikapay; tprhuiz eilKiwr;rl;lk; fl;lis 6 tpjp 17 kw;Wk;

rl;lg;gphpT 151d; fPo; jhf;fy; nra;ag;gl;Ls;sJ. 

1. kDtpd;; RUf;fk;:

 kDjhuh; mry; tof;fpd; thjp Mthh; vd;Wk;> mry; tof;fhdJ> jhth nrhj;jpid
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nghWj;J  tpsk;Gif  kw;Wk;  jhth  nrhj;jpy;  cs;s  kDjhuh;/thjpapd;  mDgtj;jpid

gpujpthjpfNsh  mth;fsJ  Ml;fNsh>  Kfth;fNsh  vt;tpj  ,ila+Wk;  nra;af;$lhJ

epue;ju cWj;Jf;fl;lis ghpfhuk; Nfhhp jhf;fy; nra;ag;gl;Ls;sJ vd;Wk;>  Nkw;gb mry;

tof;fpy; vjph;kDjhuh;fs;/gpujpthjpfs; tUfpd;ik fhuzkhf xUjiyg;gl;rkhf;fg;gl;L>

fle;j  04.03.2014k;  Njjpapy;  jPh;g;ghiz toq;fg;gl;Ls;sJ vd;Wk;>  ,e;epiyapy;>  fle;j

10.09.2019k;  Njjpapy;  1k;  vjph;kDjhuh;/1k;  gpujpthjp  jug;gpy;  vjph;tof;FiuAld;

xUjiyg;gl;r  jPh;g;ghizapid  uj;J  nra;tjw;F  kD  jhf;fy;  nra;ag;gl;L>  fle;j

01.02.2021  Njjpapy;  1k;  vjph;kDjhuh;/1k;  gpujpthjpf;F  vjpuhf  gpwg;gpf;fg;gl;l

xUjiyg;gl;r  jPh;g;ghiz uj;J nra;ag;gl;Ls;sJ vd;Wk;>  Nkw;gb 1k;  gpujpthjp  jug;gpy;

jhf;fy;  nra;ag;gl;l vjph;tof;Fiu ghuh -7y;>  fle;j 17.01.2013k;  Njjpapl;l Nkhrbahd

fpiuagj;jpuj;jpid  nghWj;J  mry;  tof;fpy;  ghpfhuk;  Nfhug;gltpy;iy  vd;W  fle;j

10.09.2019k;  Njjpapy;  jhf;fy;  nra;ag;gl;l  vjph;tof;Fiuapid  ghh;itaplg;gl;ljw;F

gpd;dh;  jhd;  Nkw;gb  Kf;fpakhd  tpguk;  kDjhuh;/thjpapd;  ftdj;jpw;F  njhpate;jJ

vd;Wk;> vdNt jhth gpuhJ ghpfhu gFjpapy; kDtpy; Fwpg;gpl;Ls;sthW jpUj;jk; nra;a

Ntz;baJ  mtrpakhdJ  vd;Wk;>  ,k;kD  mDkjpf;fg;glhtpl;lhy;  kDjhuh;/thjpf;F

mstpl  Kbahj  ,og;G  Vw;gLk;  vd;Wk;>  ,k;kD  mDkjpg;gjpy;

vjph;kDjhuh;fs;/gpujpthjpfSf;F vt;tpj  Ml;NrgizAk;  ,Uf;f  tha;g;gpy;iy vd;Wk;>

vdNt jhth gpuhjpid jpUj;jk; nra;Ak; nghUl;L ,e;j  kD jhf;fy; nra;ag;gl;Ls;sJ.

2) 1k;  vjph;kDjhuh;/1k;gpujpthjp jug;G vjph; ciuapd; RUf;fk;

1k;  vjph;kDjhuh;  mry;  tof;fpy;  1k;  gpujpthjp  Mthh;  vd;Wk;>  kDtpy;

nrhy;yg;gl;Ls;s tpraq;fs; ngha;ahdJ vd;Wk;>  thbg;gl;b rhh;gjpthsh;  mYtyfj;jpy;

17.01.2013k; Njjpapy; Vw;gLj;jg;gl;l fpiua gj;jpuk; toq;fpLk; Kd;Ng kDjhuh;/thjpf;F

ed;F  njhpAk;  vd;Wk;>  Nkw;gb  tof;F  jhf;fy;  nra;j  2014  Kjy;  Nk  2019  tiu

kDjhuh;/thjp  1k;  vjph;kDjhuh;/1k;  gpujpthjpia  vt;tpj  njhe;juTk;  nra;ahky;  jhth

tof;fpid  thg];  ngWtjhf  njhptpj;J  tpl;L>  1k;  vjph;kDjhuUf;F  njhpahky;  xU

jiygl;r cj;jputpid ngw;wJ kl;Lkpy;yhky;  jhth nrhj;jpw;F kDjhuh;/thjp  ngahpy;

gl;lh Nfl;L tUtha;Jiwapy; Kiwapl;l tpguk; 1k; vjph;kDjhuh;/1k; gpujpthjpf;F njhpe;J

Nfl;lNghJ> cdf;F njhpe;jij ghh;j;J nfhs; vd;W $wptpl;lhh; vd;Wk;> kDjhuh;/thjp

jhth  ,lj;jpid  cz;ikahd  chpikahshplk;  ,Ue;J  ngwtpy;iy  vd;Wk;>

kDjhuh;/thjp  Fwpg;gpLk;  egh;fshd  fpU\;zd;  kw;Wk;  mtuJ  kfSf;Fk;  jhth

nrhj;jpw;Fk;  vt;tpj  rk;ge;jKk;  ,y;iy  vd;Wk;>  jtwhd  egh;fsplk;  ngw;w  fpiuak;

rl;lg;gb nry;yhJ vd;w mbg;gilapYk;> mjd;Nghpy; kDjhuh;/thjp ngahpy; tUtha;Jiw

Mtzq;fs; Vw;gLj;jpapUe;jhy; mJTk; nry;yhJ vd;Wk;> kDjhuh;/thjp tof;F gpuhjpy;
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Fwpg;gpl;Ls;s midj;J tpguq;fSk; ngha;ahdJ vd;Wk;> kDjhuh;/thjp fp;iuak; ngw;w

egh;fis  ,e;j  tof;fpy;  Nrh;f;ftpy;iy  vd;Wk;>  kDjhuh;/thjp  Nfhhp  ghpfhukhd

tpsk;Gif kw;Wk;  epue;ju cWj;Jf;fl;lis ghpfhuj;jpw;F Nkw;gb egh;fs;  jug;gpdh;fshf

Nrh;f;fg;glNtz;Lk;  vd;Wk;>  mt;thW nra;jhy;  ngha;ahd gj;jpuk;  gjpT  nra;j  tpguk;

njhpe;J tpLk;  vd;gjhy;  mth;fis jug;gpdh;fshf tof;fpy;  Nrh;f;ftpy;iy vd;Wk;>  1k;

vjph;kDjhuh;/1k;  gpujpthjp  jhth  nrhj;jpid  fpiuak;  ngw;w  tpguKk;>  tUtha;Jiw

Mtzq;fspy;  1k;  vjph;kDjhuh;/1k;gpujpthjp ngahpy;  khw;wk;  nra;ag;gl;l tpguKk; ed;F

njhpe;Jk;>  mjid  kiwj;J  ,k;kDtpid  jhf;fy;  nra;Js;sjhy;  ,k;kDtpid

nryTnjhifAld;  js;Sgb  nra;ag;glNtz;Lnkd;Wk;  vjph;kD  ciu  jhf;fy;

nra;ag;gl;Ls;sJ.

3) ,e;j kDtpy; jPh;khdpf;fg;glNtz;ba gpur;rid vd;dntd;why;>

,Wjpahf> 

,e;j kD mDkjpf;fjf;fjh? ,y;iyah? vd;gNj MFk;.

jPh ;T:-

4) ,Ujug;G fw;wwpe;j tof;fwpQh;fspd; thJiufs; kw;Wk;  tof;F Nfhg;Gfs; r%fk;

ePjpkd;wj;jhy; ftdkhf ghprPyid nra;ag;gl;lJ.

5) ,k;kDtpd;  mry;  tof;fhdJ  kDjhuh;/thjp  jug;G  rhl;rp  tprhuiz

njhlq;Ftjw;F epYitapy; ,Ue;J tUfpwJ. 

6) ,k;kDtpd;  mry;  tof;fpy;  1k;vjph;kDjhuh;/gpujpthjpahy;  jhf;fy;  nra;ag;gl;l

vjph;tof;Fiuapy;>  fle;j  17.01.2013k;  Njjpapl;l  1k;  vjph;kDjhuUf;F  Mjuthf

Vw;gl;Ls;s fpiua gj;jpuj;ij nghWj;J ,y;yh epiyaJ nry;yjf;fjy;y (Null and void)

vd tpsk;Gif ghpfhuk; NfhhpAk; Nkw;gb tpsk;Gif ghpfhuj;jpw;Fz;lhd ePjpkd;w fl;lz

kjpg;G kw;Wk;  ePjpkd;w fl;lzk; jpUj;jk;  nra;ag;gl Ntz;bAk;>  ghpfhu fhyj;jpy;  fle;j

17.01.2013k;  Njjpapy;  2k;  gpujpthjpahy;  1k;  gpujpthjpf;F  Mjuthf  vOjp  itf;fg;gl;l

fpiua  Mtzj;ij  nghWj;J  ,y;yh  epiyaJ  nry;yjf;fjy;y  (Null   and   void)  vd

tpsk;Gif ghpfhuj;jpw;fhfTk;> ePjpkd;w fl;lzk; nrYj;jf;$ba epiyapy;> chpa ePjpkd;w

fl;lzk;  nrYj;jp  jpUj;jk;  nra;a  Ntz;bAk;  ,k;kD  jhf;fy;  nra;ag;gl;ljhf  kD

mgpltpl;il ghh;itapl;l tifapy; r%f ePjpkd;wj;jhy; mwpe;J nfhs;s KbfpwJ.
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7) jhth  nrhj;jhdJ>  kDjhuh;/thjpahy;  cz;ikahd  chpikahshplkpUe;J

ngwtpy;iy vd;Wk;>  kDjhuh;/thjpahy;  Fwpg;gplf;$ba fpU\;zd;  kw;Wk;  mtuJ kfs;

MfpNahh;fSf;Fk;  jhth  nrhj;jpw;Fk;  vt;tpj  rk;ge;jKk;  fpilahJ  vd;Wk;>  jtwhd

egh;fsplkpUe;J  ngwg;gl;l  fpiuak;  rl;lg;gb  nry;yhJ  vd;Wk;>   1k;  vjph;kDjhuh;/1k;

gpujpthjp ngahpy; fpiuak; Vw;gl;L nrhj;jpd; RthjPdk;> gl;lh> rpl;lh mlq;fy; Mfpait

1k;  vjph;kDjhuh;/1k;  gpujpthjp  ngahpy;  Vw;gl;Ls;s  tpguk;  kDjhuh;/thjpf;F  ed;whf

njhpAk;  vd;Wk;>   Mifapdhy;  fhyk;  fle;J  jhf;fy;  nra;ag;gl;l  ,e;j  kD js;Sgb

nra;ag;gl Ntz;Lnkd;W vjph;kDjhuh;/1k; gpujpthjp jug;gpy; njhptpf;fg;gl;Ls;sJ. 

8)  ,k;kDtpd; mry; tof;fhdJ> jhth nrhj;J kDjhuh;/thjpf;F ghj;jpag;gl;lJ vd

tpsk;Gif  kw;Wk;  njhlh;  ghpfhukhf  vjph;kDjhuh;fs;/gpujpthjpfSf;F  vjpuhf  epue;ju

cWj;Jf;fl;lis ghpfhuj;jpw;fhfTk;> jhth nrhj;ij 3k; jug;gpdUf;F vt;tpj tpy;yq;fKk;

Vw;gLj;jplhky; ,Ue;jpl epue;ju cWj;Jf;fl;lis ghpfhuj;jpw;fhfTk; ,t;tof;F jhf;fy;

nra;ag;gl;Ls;sJ.

9) kDjhuh;/thjpahy;  jhf;fy;  nra;ag;gl;l  ,e;j  kD>  vjph;tof;Fiu  jhf;fy;

nra;jjw;F  gpd;dpl;L>  fle;j  22.02.2021  Njjpapy;  jhf;fy;  nra;ag;gl;Ls;sJ.  Nkw;gb

kDjhuh;/thjpahy; jhf;fy; nra;ag;gl;l ,e;j kD ,e;jpa fhytiuaiwr; rl;lj;jpw;Fl;gl;L

,k;kD  jhf;fy;  nra;ag;gl;Ls;sjhy;>  ,k;kDtpy;  NfhhpAs;s  ghpfhuk;

Vw;Wf;nfhs;sj;jf;fJ vd r%f ePjpkd;wj;jhy;  mwpe;J nfhs;sg;gLfpwJ. 

10) kDjhuh;/thjpahy; jhf;fy; nra;ag;gl;l ,k;kDtpy; fz;l ghpfhuj;ij nghWj;jtiu

mry; tof;fpy; ep&gzk; nra;jpl  kDjhuh;/thjpNa flikg;gl;lth; Mthh;.

11)  chpikapay; eilKiwr;rl;lk; fl;lis 6 tpjp 17 vd;gJ> 

fl;lis 6 tpjp 17. thJiufis jpUj;Jjy;
17.  tof;Fiufis  jpUj;Jjy;  -  ePjpkd;wk;  eltbf;iffspd;
ve;jf;fl;lj;jpYk;  epahakhf  ,Uf;fyhFk;  KiwapYk;  epge;jidfspd;
NghpYk;  ,Ujug;gpdhpd;  vth;  xUtiuAk;  mtUila  tof;Fiufis
khw;Wtjw;F  my;yJ  jpUj;Jtjw;F  mDkjpf;fyhk;.   NkYk;
jug;gpdh;fspilNa  tpthjj;jpYs;s  cz;ikahd  gpur;rpidfisj;
jPh ;khdpf;Fk;  nghUl;L  vj;jifa  jpUj;jq;fs;  mtrpakhf  ,Uf;fhyFNkh
mj;jifa jpUj;jq;fs; vy;yhk; nra;ag;gLjy; Ntz;Lk;.

tuk;Giuahf: kpfTk; ftdkhf ,Ue;Jk;> tof;F jug;gpdh; me;j tplaj;ij
tprhuizf;F  Kd;  vOg;g  Kbatpy;iy  vd;w  KbTf;F  ePjpkd;wk;
te;jhyd;wp> tof;Fiuapy; jpUj;jQ; nra;tjw;fhd tpz;zg;gj;ij tprhuiz
Muk;gpf;fg;gl;l gpd;dh; ePjpkd;wk; mDkjpf;ff;$lhJ.
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,t;thW chpikapay; eilKiwr;rl;lj;jpy; $wg;gl;Ls;sjpy;> r%fk; ePjpkd;wj;jpy;

ftdj;jpy; vLj;Jf;nfhs;sg;gl;lJ.

12) NkYk; khz;GkpF cr;r ePjpkd;w jPh;g;Giuapy;> 

In Mahila Ramkali Devi & Ors Vs. Nandram (Dead) through Legal Representatives & Ors.(2015)13

SCC 132

“20.   It   is   well   settled   that   rules   of   procedure   are   intended   to   be   a   handmaid   to   the

administration of justice,   A party   cannot be refused just relief merely because of some mistake,

negligence, inadvertence or even infraction of rules of procedure.   The court always gives relief to

amend the pleading of the party, unless it is satisfied that the party applying was acting malafide or

that by his blunder he had caused injury to his opponent which cannot be compensated for by an

order of cost.

21. In our view, since the appellant sought amendment in Para 3 of the original plaint, the

High Court ought not to have rejected the applications

22. In Jai Jai Ram Manohar Lal V. National Building material Supply (1969 AIR 1267), this Court

held that the power to grant amendment to pleadings is intended to serve the needs of justice and is

not governed by any such narrow or technical limitations.

 ,t;thW  khz;GkpF  cr;rePjpkd;w  jPh;g;Giuapy;  nrhy;yg;gl;Ls;s  fUj;Jiufis

r%fk; ePjpkd;wj;jhy; ftdj;jpy; vLj;Jf;nfhs;sg;gl;lJ.

13) vdNt> ,k;kDtpd; mry; tof;fhdJ> rhl;rp tprhuiz njhlq;fg;gLtjw;F Kd;G

kDjhuh;/thjpahy;  mry;  tof;Fiuia  jpUj;jk;  nra;jpl  Ntz;b  ,k;kD  jhf;fy;

nra;ag;gl;Ls;sjhYk;>  jpUj;jk;  nra;a  Ntz;ba  rq;fjpfis  nghWj;J  r%fk;

ePjpkd;wj;jhy;  ftdkhf vLj;Jf;nfhs;sg;gl;ljpy;>  1k;vjph;kDjhuh;;/1k;gpujpthjp  jug;gpy;

mry; tof;fpy; jhf;fy; nra;ag;gl;l vjph;tof;Fiuf;F vt;tifapYk; ghjfkhf ,y;iy vd

,e;j  ePjpkd;wj;jpw;F  njhpatUfpwJ.  NkYk;>  ,e;j  kD  mDkjpf;fg;gLtjpdhy;

1k;vjph;kDjhuh;/1k;gpujpthjpf;F  mry;  tof;fpy;  vjph;thjk;  nra;ag;gLtjpy;>  ve;j

tifapYk; ghjfk; Vw;gl tha;g;gpy;iy vd ,e;ePjpkd;wj;jhy; mwpe;J nfhs;s KbfpwJ. 

14) vdNt>  Nkw;fz;l  ,Ujug;G  thJiufs;  kw;Wk;  tof;F  Nfhg;Gfs;  kw;Wk;

rl;lepiyg;ghLfspd;gb  mry;  tof;F  tprhuizapy;  NkYk;  fhyjhkjk;  Vw;gLtij

jtph;f;Fk;  nghUl;Lk;>  mry;  tof;fpd;  jd;ik  fUjpAk;>  ,k;kDtpd;  jd;ik  fUjpAk;

ePjpapd;  eyd;  fUjpAk;>  ,k;kDtpw;fhd  nryTnjhifahf

1k;vjph;kDjhuh;/1k;gpujpthjpf;F &.300/- vjph;tUk; 15.07.2022k; Njjpf;Fs; kDjhuh;/thjp
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jug;gpy;  nrYj;jp  itf;f  Ntz;b cj;jpuT gfug;gLfpwJ.  mt;thW nrYj;jhj gl;rj;jpy;

rl;lj;jpw;Fl;gl;L js;Sgb nra;ag;gl;L cj;juT gfug;gLk;. 

,Wjpahf>  

,k;kDtpw;fhd  nryTnjhifahf  1k;vjph;kDjhuh;/1k;gpujpthjpf;F  &.300/-

vjph;tUk; 15.07.2022k; Njjpf;Fs; kDjhuh;/thjp jug;gpy; nrYj;jp itf;f Ntz;b cj;jpuT

gfug;gLfpwJ.  mt;thW  nrYj;jhj  gl;rj;jpy;  rl;lj;jpw;Fl;gl;L  js;Sgb  nra;ag;gl;L

cj;juT gfug;gLk; vd cj;juT gfug;gLfpwJ. tof;F tprhuiz : 18.07.2022.

,t;Tj;juT vd;dhy; RUf;nfOj;J jl;lr;rUf;F Nehpilahf nrhy;yg;gl;L mtuhy;

fzpdpapy;  Nehpilahf  jl;lr;R   nra;ag;gl;L>  vd;dhy;  rhpghh;f;fg;gl;l  gpd;dh;  2022k;

Mz;L [_iy khjk; 11 k; ehs; mitawpag; gfug;gl;lJ.

       (Xk;.T.NfhFyfpU\;zd;)
       khtl;l chpikapay; ePjpgjp>

        thbg;gl;b.

kDjhuh; jug;G rhl;rpfs; kw;Wk; rhd;whtzq;fs; : ,y;iy.

vjph;kDjhuh; jug;G rhl;rpfs; kw;Wk; rhd;whtzq;fs; : ,y;iy

           (Xk;.T.NfhFyfpU\;zd;)
         khtl;l chpikapay; ePjpgjp>
                     thbg;gl;b.


