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khtl;l chpikapay;  ePjpkd;wk;> thbg;gl;b> kJiu khtl;lk;.

Kd;dpiy: jpU.D.uhk;fNz\;  M.A., M.L.,

                 khtl;l chpikapay; ePjpgjp.  
2021k; tUlk;  Vg;uy; khjk;  17 k; ehs;

=gpyt Mz;L rpj;jpiu khjk;   04 k; ehs;  rdpf; fpoik
I.A . No. 236/2021
in I.A. 897/2019

in
OS.No.. 73/2019

G\;gk; ..... kDjhuh;/kDjhuh;/thjp

//vjph;//

1. mkph;jts;sp
2. N[. uhN[e;jpud;

....  vjph;kDjhuh;fs;/vjph;kDjhuh;fs;/gpujpthjpfs;

,k;kD 18.02.2021k; Njjp tprhuizf;F vLf;fg;gl;L kDjhuh;/kDjhuh;/thjp jug;gpy;

tof;fwpQh;  jpU.N.  uh[h[p  mth;fs;  M[uhfpAk;>   vjph;kDjhuh;fs;/vjph;kDjhuh;fs;/

gpujpthjpfs; jug;gpy;  tof;fwpQh;  jpU.G.M.  ukzp mth;fs; M[uhfpAk;> fle;j 08.04.2021k;

Njjp  ,e;ePjpkd;wj;jpy;  ,Wjpahf  tprhuizf;F  te;jNghJ>  ,Ujug;Gk;  Nfl;fg;gl;Lk;>

Mtzq;fisg; ghprPyid nra;Jk; ,k;kDtpy; ,d;W ,e;ePjpkd;wk; toq;fplyhd...

cj;juT

,e;j  eph;  kDTk;  ,ilf;fhy  kD  vz;.  I.A.No.897/19  kDtpy;  ,k;kDtpy;

Fwpg;gplg;gl;Ls;s nrhj;J tpguj;jpid  2tJ yf;f nrhj;jpw;F mLj;J 3tJ yf;f nrhj;jhf

Nrh;j;J jpUj;jk; nra;a mDkjp Nfhhp> chpikapay; tprhuiz eilKiwr;rl;lk; fl;lis 6

tpjp 17 kw;Wk; rl;lg;gphpT 151d; gb kD jhf;fy; nra;ag;gl;Ls;sJ.

1)  kDtpd; RUf;fk;:

kDjhuh;  mry; tof;fpd;  thjp  vd;Wk;>  ,ilf;fhy kD vz;  I.A.No.  897/19 kDtpy;

kDjhuh; vd;Wk;> mry; tof;fhdJ gpujpthjpfisf; fl;Lg;gLj;jp epue;ju jilahiz ghpfhuk;

Nfhhp  jhf;fy;  nra;ag;gl;Ls;sJ vd;Wk;>  Nkw;gb mry;  tof;fpy;  jw;fhypf cWj;Jf;fl;lis

ghpfhuk; Nfhhp ,ilf;fhy kD jhf;fy; nra;J mJTk; ,ilf;fhy kD vz;. 429/2019d;gb

jhth  nrhj;jhdJ  mry;  tof;F  tprhuiz  KbAk;  tiu  ,Ue;j  epiyapNyNa  ,Ue;J

tuNtz;Lnkd  Status  Quo fle;j  12.9.2019k;  Njjpapy;  ,e;ePjpkd;wj;jhy;  cj;juT

gpwg;gpf;fg;gl;Ls;sJ  vd;Wk;>   Mdhy;  Nkw;gb  cj;juT  tpjpKiwfis  vjph;kDjhuh;

gpd;gw;whky;  jhth  nrhj;jpy;  njhlh;e;J  fl;Lkhd  gzpfis  nra;J   te;jjhy;>  Nkw;gb

vjph;kDjhuiu  ePjpkd;w  mtkjpg;Gf;Fs;shf;f  Nfhhp  ,ilf;fhy  kD  I.A.No.  897/19  kD
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jhf;fy; nra;ag;gl;Ls;sJ vd;Wk;> Nkw;gb ,ilf;fhy kD I.ANo.429/2019y; Fwpg;gplg;gl;Ls;s

2tJ  yf;f  nrhj;jpw;F  mLj;J  tlf;F  gf;fk;  vjph;kDjhuh;  fl;blk;  fl;b  tUk;  mtUf;F

ghj;jpakhd nrhj;jhdJ ,k;kDtpy; Fwpg;gplg;gl;Ls;s  nrhj;jpy; cs;slq;;fpa nrhj;J MFk;.

Nkw;gb  nrhj;J  tpguj;jpidAk;  Nkw;gb  ePjpkd;w  mtkjpg;G  kDthd ,ilf;fhy  kDthd

I.A.No.  897/19 kDtpy; 2tJ yf;f nrhj;jpw;F mLj;J 3tJ yf;f nrhj;jhf Nrh;j;J jpUj;jk;

nra;af;Nfhhp  ,k;kD  jhf;fy;  nra;ag;gl;ljhfTk;>  Nkw;gb  jpUj;jKk;  ePjpkd;w  mtkjpg;G

eltbf;iff;F  mtrpakhdJ  vd;Wk;>   vdNt  kD  mDkjpf;fg;glNtz;Lnkd;Wk;

thJiuf;fg;gl;lJ. 

2) vjph ;kDjhuh; jug;G vjph; ciuapd; RUf;fk;:

kDtpy;   fz;Ls;s  tpguq;fs;  jtwhdjhFk;>  mry;  tof;F   gpuhjpNyh  my;yJ

,ilf;fhy kD vz;.  I.A.No. 429/19 kDtpNyh ,k;kDtpy; Fwpg;gplg;gl;Ls;s nrhj;J tpguk;

vJTk;  Fwpg;gplg;gltpy;iynad;Wk;>  vdNt  ,k;kD  ghpfhuk;  rl;lg;gb  fpilf;fj;jf;fjy;y

vd;Wk;> cz;ikapy; thjpapd; tlf;F Gw Rtw;wpypUe;J njd;tlyhf 2 mbAk;>  fpoNkyhf 45

mbAk;  nkhj;jk;  84  rJub  kl;LNk  gpujpthjpfs;  Mf;fpukpg;G  nra;a  Kaw;rp  nra;tjhf

tof;fpYk;  ,ilf;fhy kD vz;.I.A.No.429/19 kDtpYk;  Fwpg;gpl;Ls;sdh;  vd;Wk;>  Mdhy;>

vjph;kDjhuh;fs;  mth;fSf;F  ghj;jpag;gl;l  gioa  Rtw;wpd;  Nky;gFjpapy;jhd;   Nkw;gb

,ilf;fhy  cj;juT  (Status  quo)  gpwg;gpf;fg;gLtjw;F  Kd;ghfNt  fl;blk;  fl;bapUe;jdh;

vd;Wk;>   vdNt  ,e;j  eph;  kDNth  my;yJ  ePjpkd;w  mtkjpg;G  eltbf;if  Nfhhp

kDjhuh;/thjpahy;  jhf;fy;  nra;ag;gl;l kDNth rl;lg;gb Vw;fj;jf;fjy;y vd;Wk;  vjph;thjk;

nra;ag;gl;Ls;sJ.  NkYk;  ,e;j  eph;  kD  tpguj;jpy;  Fwpg;gplg;gl;Ls;s  nrhj;J  tpgukhdJ

,ilf;fhy  kD  vz;.  I.A.No.  429/19  kDtpNyh  my;yJ  ePjpkd;w  mtkjpg;G  NfhUk;

,ilf;fhy kD  I.A.No.  897/19  kDtpNyh  Fwpg;gplg;gltpy;iynad;Wk;>  Nkw;gb  ,k;kDtpy;

Fwpg;gplg;gl;Ls;s  nrhj;J  tpguj;jpy;  fl;Lg;gl;Ls;s  nrhj;J  tpguj;jpid nghWj;J  vt;tpj

jw;fhypf cWj;Jf;fl;lis (Status  quo)  cj;juTk;   gpwg;gpf;fg;gltpy;iynad;Wk;>  ,ilf;fhy

kD vz;.I.A.No. 897/19 kDthdJ ,Ujug;G tprhuizf;F  gpd;dPL cj;juT gpwg;gpf;ff;$ba

epiyapy;>  ,k;kD kw;Wk;  mry;  tof;F  eltbf;ifapid fhyjhkjg;gLj;Jk;  cl;fUj;Jld;

,k;kD  jhf;fy;  nra;ag;gl;Ls;sjhy;>  kD  js;Sgb  nra;ag;glNtz;Lnkd;Wk;  vjph;thjk;

nra;ag;gl;Ls;sJ.

3)  kDjhuh;;/thjp  jug;gpy;  jhf;fy;  nra;ag;gl;l ,e;j  kD mDkjpf;fj;jf;fjh vd;gij

jPh;T fhz Ntz;baJ nghUz;ik MFk;. 
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jPh ;T:-

4) ,Ujug;G thJiu kw;Wk; tof;F Nfhg;Gfis ghprPyid nra;jjpy; ,e;j eph; kDTk;>

ePjpkd;w mtkjpg;G Nfhhp kDjhuh;/thjpahy; jhf;fy; nra;ag;gl;l ,ilf;fhy kD vz;. I.A.No.

897/19 kDtpy;  cs;sPl;L kDthf jhf;fy;  nra;ag;gl;Ls;sJ. Nkw;gb ,ilf;fhy kD vz;.

I.A.No.  897/19  kDTk;>   vjph;kDjhuh;  ,ilf;fhy  kD  vz;  I.A.No.  429/19  kDtpy;

gpwg;gpf;fg;gl;l  jw;fhypf  cWj;Jf;fl;lis  cj;jutpid(Status Quo)  kPwp  jhth  nrhj;jpy;

fl;Lkhd  gzpfis  nra;J  te;jjhy;>  ePjpkd;w  mtkjpg;Gf;Nfhhp  jhf;fy;  nra;ag;gl;l

kDthFk;.  ePjpkd;w  mtkjpg;G  njhlh;ghf  chpikapay;  eilKiwr;rl;lk;  fl;lis 39  tpjp

2(A)y; mbapw;fz;lthW Fwpg;gplg;gl;Ls;sJ.

[2­A Consequence of disobedience or breach of injunction. ­ (1) In the case of disobedience of

any injunction granted or other order made under rule 1 or rule 2 or breach of any of the terms

on which the injunction was granted or the order made, the Court granting the injunction or

making the order, or any Court to which the suit or proceeding is transferred, any order the

property of the person guilty of such disobedience or breach to be attached, and may also order

such person to be detained in the civil prison for a term not exceeding three month, unless in

the mean time the Court directed his release. 

2.) No attachment made under this rule shall remain in force for more than one year, at the

end of which time, if the disobedience or breach continues, the property attached may be sold

and out of the proceeds, the Court may award such compensation as it thinks fit to the injured

party and shall pay the balance, if any, to the party entitled thereto.]

NkYk;  ,J  njhlh;ghf  khz;GkpF  cr;rePjpkd;wj;jpy;  mbapw;fz;l  tof;fpy;  Kd;jPh;g;G

toq;fg;gl;L rl;l ,jo;fspy; gjpTfSk; Vw;gl;Ls;sJ.

Samee Khan v. Bindu Khan, AIR 1998 SC 2765 1908 (3) Civil CC 707: 1998 (7) SCC 59:

1998(3) Cur CC 207.

Order 39 Rule 2­A – Injunction – Disobedience­ Words "and may also" – Court empowered

to detain person in civil prison or attach his property – Both steps can be resorted to or one of

them alone need be chosen depending on fact situation. The words "any may also" in Order 39,

Rule 2­A cannot  be interpreted in the  context as denoting to a step which  is permissible only

as additional to attachment of  property of the opposite party.  If those words are interpreted

like that it may lead  to  an anomalous situation.  If the person who defies the injunction order

has no property   at all, the Court becomes totally powerless to deal with such a disobedient

party.   He would be immured from all consequences even for any open defiance of a Court
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order.  No interpretation shall be allowed to bring about such a sterile or anomalous situation.

It is open to the Court to attach the property of the disobeying party and at the same time the

Court can order him to be detained in civil prison also if the court deems it necessary.  Similarly

the Court which orders the person to be detained in civil prison can also attach the property of

that person.  Both steps can be resorted to or one of them alone need be chosen.  It is left to the

Court to decide on consideration of the fact situation in each case.  

vdNt  ePjpkd;w  mtkjpg;G  eltbf;if  njhlh;ghd  eltbf;iff;F  Nkw;gb  kDtpy;

Njitahd  tpguq;fs;  Fwpg;gplg;gl  Ntz;baJ  mtrpakhdjhFk;.  Mdhy;  kDjhuh;/thjp

jug;gpy; jhf;fy; nra;ag;gl;l ,ilf;fhy kD vz;.  897/19 kDtpy; Nkw;gb ePjpkd;w mtkjpg;G

eltbf;if  vLf;fg;gLtjw;fhd  vjph;kDjhuh;fs;  ngah;  Kfthp  kw;Wk;  gw;Wif

nra;ag;gLtjw;fhd   nrhj;J  tpguq;fs;  vJTk;  Fwpg;gplg;glhjjhy;>  Nkw;gb  kDthdJ

cj;juTf;F  xj;jp  itf;fg;gl;bUe;j  epiyapy;>  kPz;Lk;  ,Ujug;G  tprhuizf;fhf  kWjpwT

nra;J Nfl;fg;gl;Ls;s epiyapy;  vjph;kDjhuh;fs;/gpujpthjpfSf;F ghj;jpakhd ,k;kDtpy;

Fwpg;gplg;gl;Ls;s nrhj;J tpguj;jpid Nkw;gb ePjpkd;w mtkjpg;G kD vz;.  I.A.No.  897/19

kDtpy;  3tJ  yf;f  nrhj;jhf  Nrh;j;J  jpUj;jk;  nra;a  mDkjp  Nfhhp  ,k;kD  jhf;fy;

nra;ag;gl;Ls;sJ njhpatUfpwJ. Nkw;gb ,k;kDtpy; Fwpg;gplg;gl;Ls;s nrhj;jhdJ> ePjpkd;w

mtkjpg;Gf;F  cl;gLj;jf;$bajh  my;yJ  ,y;iyah  vd;gijAk;>

vjph;kDjhuh;fs;;/gpujpthjpfs;  ePjpkd;w  mtkjpg;G  nray;ghl;bid  Ghpe;Js;shuh

vd;gijAk;>  ,k;kD  tprhuizapy;  jPh;T  fhz  ,ayhJ  vd;Nw  ,e;ePjpkd;wk;  fUJfpwJ.

vdpDk;> Nkw;gb chpikapay; tprhuiz eilKiwr;rl;lk; fl;lis 39 tpjp 2Ad;gb ePjpkd;w

mtkjpg;G  eltbf;iff;F  Njitahd  tpguq;fs;  Fwpg;gplg;gl;bUf;f  Ntz;Lk;  vd;w

epiyapy;>  ,k;kD  ghpfhuk;  njhlh;ghd  jpUj;jk;  nra;tJ  ,aw;if  epajpf;Fk;>

rl;lj;jpw;Fl;gl;ljhfNt ,e;Pjpkd;wk; fUJfpwJ. 

vdNt  Nkw;fz;l  ,Ujug;G  thJiu  kw;Wk;  tof;F  nghUz;ikfs;  kw;Wk;

rl;lepiyg;ghLfspd;gb ,k;kD mDkjpf;fg;gLfpwJ. 

,t;Tj;juT  vd;dhy;  RUf;nfOj;J  jl;lr;rUf;F  Nehpilahf  nrhy;yg;gl;L  mtuhy;

fzpzpapy;  tphpthf;fk;  nra;ag;gl;L>  vd;dhy;  rhpghh;f;fg;gl;l gpd;dh;  2021k;  Mz;L Vg;uy;

khjk; 17Mk; ehs; mitawpag; gfug;gl;lJ.

(Xk;.D.uhk;fNz\;)

            khtl;l chpikapay; ePjpgjp>
                        thbg;gl;b.

//cz;ik efy;//


