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khtl;l chpikapay;  ePjpkd;wk;> thbg;gl;b> kJiu khtl;lk;.

Kd;dpiy: jpU.D.uhk;fNz\;  M.A., M.L.,

                 khtl;l chpikapay; ePjpgjp.  
   2021k; tUlk;  brk;gh; khjk; 10k; ehs;

=gpyt tUlk; fhh;j;jpif khjk; 24k; ehs; nts;spf;fpoik
CNR No. TNMD   19000132-2019

I.A . No. 897/2019

in

O.S. No. 73/2019
G\;gk;

..... kDjhuh;/thjp

//vjph;//

1. mkph;jts;sp
2. N[. uhN[e;jpud;

....  vjph;kDjhuh;fs;/gpujpthjpfs;

,k;kD  07.12.2019e;  Njjp  tprhuizf;F  vLf;fg;gl;L  kDjhuh;/thjp  jug;gpy;

tof;fwpQh; jpU.N. uh[h[p mth;fs; M[uhfpAk;> vjph;kDjhuh;fs;/gpujpthjpfs; jug;gpy;

tof;fwpQh;  jpU.G.M.  ukzp  mth;fs;  M[uhfpAk;>  fle;j  12.11.2021k;  Njjp

,e;ePjpkd;wj;jpy;  ,Wjpahf  tprhuizf;F  te;jNghJ>  ,Ujug;Gk;  Nfl;fg;gl;Lk;>

Mtzq;fisg; ghprPyid nra;Jk; ,k;kDtpy; ,d;W ,e;ePjpkd;wk; toq;fplyhd...

cj;juT

,e;j eph; kDTk; kDjhh;/thjp jug;gpy; ,e;ePjpkd;wj;jpy; ,ilf;fhy kD I.A.No.

429/2019y; fle;j 12.09.2019y; gpwg;gpf;fg;gl;l jw;fhypf cWj;Jf;fl;lis cj;jutpid

kPwp  nray;gl;ljw;fhf  vjph;kDjhh;fs;/gpujpthjpfs;  kPJ  ePjpkd;w  mtkjpg;G  Fw;wk;
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njhlh;ghf  rl;lg;g+h;tkhd  eltbf;if  vLf;f  Nfhhp  chpikapay;  tprhuiz

eilKiwr;rl;lk; fl;lis 39 tpjp 2(A) d;;gb> ,k;kD jhf;fy; nra;ag;gl;Ls;sJ. 

1. kDtpd;; RUf;fk;:

kDjhuh;  mry;  tof;fpy;  thjp  vd;Wk;>  jhth nrhj;jhdJ kDjhuhpd;  fzthpd;

ey;yk nul;bahhpd; je;ijahd nuq;fknul;bahh; vd;gth; fle;j 02.05.1959k; Njjpapl;l

gjpT nra;ag;gl;l fpiua gj;jpuj;jpd;gb fpiuak; ngw;W mDgtk; nra;J mtUf;F gpd;

mjdbg;gilapy;  ey;yk  nul;bahh;  FLk;gj;jpdUld;  trpj;J  mDgtk;  nra;J

te;jjhfTk;>  Nkw;gb  ey;yk  nul;bahh;  12.12.2015k;  Njjp  ,we;j  gpd;dPL  mtuJ

kidtpahd  kDjhuh;/thjp  kl;Lk;  jhth  nrhj;jpid  tPl;L  thp  nrYj;jp  mDgtk;

nra;J tUtjhfTk;> fle;j 1950k; tUlk; jhth tPl;bid fl;Lk;NghJ  mjd; tlf;F

gFjpapy;  tPl;bw;F  Njitahd  fhw;W  ntspr;rk;  fpilf;f  rd;dy;  itj;J  2  mb

,ilntsp  tpl;L  fl;lg;gl;bUe;jJ  vd;Wk;>  Nkw;gb  02.05.1959k;  Njjp  Kjy;  kD

nrhj;jpd;  tlf;F  gFjpapy;  cs;s  2  mb  ,lj;ij  fhypaplkhf  gad;gLj;jp  jhth

nrhj;ij mDgtk; nra;J te;jjhfTk;> mNjNghy; kDjhuhpd; tPl;bw;F tlf;Nf fpoNky;

45  mb  njd;tly;  2  mb  Mf  nkhj;jk;  84  rJub  msTs;s  nrhj;jhdJ

kDjhuh;/thjpapd;  jdpg;gl;l ghijahf gad;ghl;by; ,Ue;J te;jjhfTk;> ,e;epiyapy;>

kDnrhj;jpd;  tlf;FgFjpapy;  cs;s  ,lj;ij  05.02.2004k;  Njjpapy;  P.R. uhkrhkp

nul;bahh;  kw;Wk;  ntq;fplrhkp  nul;bahh;  Mfpa  ,UthplkpUe;J

vjph;kDjhuh;fs;/gpujpthjpfs;  tpiyf;F  thq;fp  mDgtpj;J  tUfpd;wdh;  vd;Wk;>

jw;rkak; vjph;kDjhuh;fs;/gpujpthjpfs; gioa tPl;bid ,bj;Jtpl;L Gjpa tPL fl;ba

NghJ>  mth;fsJ tPl;bw;Fk;>  kDjhuhpd;  tPl;bw;Fk;  ,ilNa  cs;s  2mb ,lj;jpid

mj;JkPwp Mf;fpukpg;G nra;Jk; kDjhuhpd; tPl;il xl;bAk;> jfuj;jpd; kPJk; fl;blq;fs;

fl;bAk;>  kDjhuhpd;  tPl;bw;F  fhw;W  ntspr;rk;  Mfpa  rl;lg;gbahd  chpikfs;

fpilf;fhky;   jLj;J tUfpd;wdh;  vd;Wk;>  mjdhy;  kDjhuUf;F fpilf;f  Ntz;ba

trjp chpikfs; rl;lg;gb fpilf;fTk;>  vjph;kDjhuh;/gpujpthjpfspd; nraiy jLf;Fk;

nghUl;L  jFe;j  epthuzq;fs;  Ntz;b  mry;  tof;F  jhf;fy;  nra;J>  jw;fhypf

cWj;Jf;fl;lis ghpfhuk;  Nfhhp ,ilf;fhy  kD  I.A No. 429/2019d;gb kD jhf;fy;

nra;J  ,Ujug;G  tprhuizf;F  gpd;G  12.09.2019k;  Njjpapy;  kDjhuUf;F  Mjuthf

jw;fhypf  cWj;Jf;fl;lis  cj;juT  gpwg;gpf;fg;gl;Ls;sJ  vd;Wk;>  Mdhy;

vjph;kDjhuh;fs;  Nkw;gb cj;jutpw;F Ntz;Lnkd;Nw fPo;gbahky;  kPz;Lk;  kDjhuhpd;

tPl;il  xl;b  fl;blq;fs;  fl;bAk;>  jfuj;jpd;  kPJ  fl;blq;fs;  fl;bAk;  kDjhuUf;F

Ntz;ba fhw;W  ntspr;rk;  Mfpatw;iw kiwj;Jk;  jLj;Jk;  tpl;ldh;  vd;Wk;>  vdNt

vjph;kDjhuhpd;  nray;  ePjpkd;w  mtkjpg;Gf;Fhpajhf  ,Ug;gjhy;  jFe;j  eltbf;if
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vLf;f Nfhhp ,k;kD jhf;fy; nra;ag;gl;ljhf thJiuf;fg;gl;lJ. 

2)  vjph;kDjhuh;fs;/gpujpthjpfs;  jug;gpy;  jhf;fy;  nra;ag;gl;l  vjph;ciuapd;

RUf;fk;:

kDtpy; fz;Ls;s tpguq;fs; ngha;ahdit vd;Wk;> kD nrhj;J nuq;fknul;bahh;

vd;gtuhy;  02.05.1959y;  fpiuak;  ngw;W  mtuJ  mDgtj;jpy;  ,Ue;J  Nkw;gb

nuq;fknul;bahh; kfdhd ey;yknul;bahh; 12.12.2015k; Njjpapy; ,we;j gpd;dPL mtuJ

thhpR  mbg;gilapy;   kDjhuh;  mDgtk;  nra;J  tUtJk;  xg;Gf;nfhs;sg;gLfpwJ.

kw;wgb mry; tof;F nrhj;J tpguj;jpy; Fwpg;gplg;gl;Ls;s 1tJ yf;f nrhj;jpw;F tlf;F

gFjpapy;  fhw;W  ntspr;rk;  Mfpatw;wpw;fhf  2  mb  ,ilntsp  tpl;L  tPL

fl;lg;gl;bUe;jjhfTk;>  Nkw;gb 2 mb ,ilntspia ghijahf gad;gLj;jp  mDgtk;

nra;J  tUtjhfTk;>  Nkw;gb  ghij  45X2  Mfpa  nkhj;jk;  84  rJubAs;sJ  vd;Wk;>

vjph;kDjhuh;fs;/gpujpthjpfs;  kDjhuhpd;  tPl;il  xl;bAk;>  tPl;bd;  jfuj;jpd;  kPJ

xl;bAk;  tPl;bw;F  Ntz;ba  fhw;W  ntspr;rk;  Mfpatw;iw  jil nra;J  kDjhuUf;F

Ntz;ba  trjp  chpikfs;  fpilf;f  tplhky;  nra;J  tpl;ljhfTk;  $WtJ

ngha;ahdjhFk;>  cz;ikapy;  kDjhh;/thjpf;F  ghj;jpag;gl;l  tlGw  Rtw;wpy;  re;J

Nghd;w  mikg;Ngh  my;yJ  J}k;G  Nghd;w  mikg;Ngh  fpilahJ  vd;Wk;>  vdNt

mjdbg;gilapy;  kDjhuUf;F  vt;tpj  ghpfhuKk;  fpilf;ff;$bajpy;iy  vd;Wk;>

vjph;kDjhuh;fs;/gpujpthjpfs; mjid Mf;fpukpg;G nra;Js;shh;fsh vd;gij ep&gzk;

nra;Ak;  nghUl;L  tUtha;Jiw  mjpfhhpahd  rh;Ntah;  cjtpAld;  ePjpkd;w

Mizahsh;  %yk;  mstPL  nra;J  jhd;  jhth  nrhj;J  Mf;fpukpg;G  nra;ag;gl;ljh

vd;gij  eph;zak;  nra;aKbAk;  vd;Wk;>  Nkw;gb  nghUz;ikapid  ,ilf;fhy  kD

I.A.No. 429/2019 kDtpYk; Rl;bf;fhl;lg;gl;Ls;sJ vd;Wk;>  vdNt jhth nrhj;jpid

epymsitah; cjtpAld; mstPL nra;jhy; jhd; Mf;fpukpg;G nra;ag;gl;L trjp chpik

ghjpf;fg;gl;Ls;sjh vd;gij eph;zak; nra;a ,aYk; vd;Wk;>  jhth nrhj;Jf;fs; ve;j

rh;Nt  vz;zpy;  fl;Lg;gl;Ls;sJ  vd;w  tpguj;ij  Fwpg;gpltpy;iy  vd;Wk;>  Nkw;gb

tpguKk; ePjpkd;w cj;jputpy; Fwpg;gplg;gl;Ls;sJ vd;Wk;> vjph;kDjhuh;fs;/gpujpthjpfs;

jq;fSf;F  ghj;jpakhd  gioa  tPl;L  Rtw;wpd;  kPNj  Gjpa  fl;Lkhd  gzpfis

Nkw;nfhz;L tUfpd;wdh; vd;Wk;> vjph;kDjhuh;fs;/gpujpthjpfs;> 12.09.2019k; Njjpapy;

gpwg;gpf;fg;gl;l  cj;jutpw;F  gpd;dPL  ve;j  tpjkhd  khWjy;fisAk;>  Gjpa  fl;Lkhd

gzpfisAk;  Nkw;nfhs;stpy;iy  vd;Wk;>  kw;Wk;  mjw;fhd  tpguk;  kw;Wk;  milahs

mikg;Gfis kDjhuh; Fwpg;gpl;L nrhy;ytpy;iy vd;Wk;> kDjhuh;/thjp mry; tof;fpy;
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jhf;fy;  nra;j  ,ilf;fhy  kDf;fs;  I.A.   No.  429/2019  kw;Wk;  I.A.No. 430/2019

kDf;fspy;  Fwpg;gpl;l  nghUz;ikfis  njhlh;e;J  gpd;dPL  jhf;fy;  nra;j  ,e;j

kDtpYk; ngha;ahf $wp tUfpd;whh;  vd;Wk;>  mNjNghy; Nkw;gb 12.09.2019k; Njjpapy;

gpwg;gpf;fg;gl;l cj;jutpw;F gpd;dPL vjph;kDjhuh;fs;/gpujpthjpfs; jhth nrhj;jpy; ve;j

gFjpapy;  Gjpa  fl;Lkhdj;ijNah  ve;j  tpjkhd  khWjy;fisNah  my;yJ

milahsj;ijNah mj;JkPwp  fl;bAs;shh;  vd;gij Fwpg;gpl;L nrhy;ytpy;iy vd;Wk;>

vdNt  ngha;ahf  jhf;fy;  nra;Js;s  ,k;kDit  js;Sgb  nra;Ak;gb  vjph;thjk;

nra;ag;gl;lJ.  

3) kDjhuh; jug;G jpUj;jy; kDtpd; RUf;fk;

kDjhuh;/thjp  jug;gpy;  ePjpkd;w  mtkjpg;G  eltbf;if  njhlh;ghf

vjph;kDjhuh;fs;/gpujpthjpfSf;F  ghj;jpakhd  nrhj;jpid  ,k;kD  eltbf;ifapy;

Nrh;j;J  jpUj;jk;  nra;a  Ntz;baJ mtrpakhdjhf  ,Ug;gjhfTk;>  mjdbg;gilapy;

jhf;fy;  nra;j  jpUj;jy;  kD  ,ilf;fhy  kD  vz;.  IA.No.236/2021d;gb  fle;j

17.04.2021y;  mDkjpf;fg;gl;ljhfTk;>  vdNt  kD  mDkjpf;fg;glNtz;Lnkd

thJiuf;fg;gl;lJ. 

(4) vjph;kDjhuh;fs; jug;G $Ljy; vjph; ciuapd; RUf;fk;

jpUj;jy;  kDtpy;  Fwpg;gpl;Ls;s  tpguq;fs;  jtwhdJ  MFk;.  gpuhJ  kw;Wk;

,ilf;fhy kD vz;.  IA.No.429/2019 Mfpatw;wpy; ,uz;L yf;f nrhj;Jf;fs; kl;LNk

Fwpg;gplg;gl;L>  mjdbg;gpilapNyNa  12.09.2019y;  Status   quo cj;jpuT

gpwg;gpf;fg;gl;Ls;sJ vd;Wk;>  jpUj;jy; kDtpy;  Fwpg;gplg;gl;l %d;whtJ yf;f nrhj;J

gpuhJ  kw;Wk;  ,ilf;fhy  kD  vz;fs;  IA.No.429/2019  kw;Wk;  IA.No. 897/2019y;

Fwpg;gpltpy;iy vd;Wk;> jhth nrhj;jhf njd;tly; 2 mb fpoNky; 45 mb nkhj;jk; 85

rJub kl;LNk Fwpg;gplg;gl;Ls;sJ vd;Wk;>  Staus  quo cj;jpuTk;  Kjy;  ,uz;L yf;f

nrhj;Jf;fis nghWj;J kl;LNk gpwg;gpf;fg;gl;Ls;sJ vd;Wk;> vdNt %d;whtJ yf;f

nrhj;J  Nrh;f;f  Ntz;ba  mtrpakpy;iy  vd;Wk;>  Nkw;gb  %d;whtJ  yf;f  nrhj;J

kDjhuh;/thjpf;F  ghj;jpakhdJ  vd;gjw;Fhpa  tUtha;  Mtzq;fs;  jhf;fy;

nra;atpy;iy  vd;Wk;>  gpujpthjpfspd;  nrhj;J  njhlh;ghf  vt;tpj  cj;jpuTk;

gpwg;gpf;fg;gltpy;iy  vd;Wk;>  mry;  tof;F  gpuhjpy;  jpUj;jk;  nra;ahky;  ,k;kD

eltbf;ifapy;  kl;Lk;  3tJ  yf;f  nrhj;ij  Nrh;j;J  jpUj;jk;  nra;Js;sJ  rl;lg;gb
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Vw;fj;jf;fjy;y  vd;Wk;>  vdNt  ,k;kD  js;Sgb  nra;ag;glNtz;Lnkd  vjph;thjk;

nra;ag;gl;lJ.

(5) kDjhuh;;/thjp  jug;gpy;  jhf;fy;  nra;ag;gl;l  ,e;j  kD  mDkjpf;fj;jf;fjh

vd;gij jPh;T fhz Ntz;baJ nghUz;ik MFk;.

jPh ;T:-

(6)  ,U  jug;Gk;  Nfl;fg;gl;lJ>  Mtzq;fs;  ghprPyid  nra;ag;gl;lJ.  tof;F

Nfhg;;Gfis ghprPyid nra;Ak;NghJ> mry; tof;Fk; 2 ,yf;f nrhj;Jf;fis nghWj;J

kDjhh;/thjpahy;  nray;  cWj;Jf;fl;lis  kw;Wk;  epue;ju  cWj;Jf;fl;lis  ghpfhuk;

kw;Wk; nryT njhif ghpfhuk; Nfhhp jhf;fy; nra;ag;gl;Ls;sJ njhpatUfpwJ.  mjpy;>

'1tJ  yf;f  nrhj;J  kDjhuhpd;  tPlhFk;.  2tJ  yf;f  nrhj;J  jhth  1tJ yf;f

nrhj;jpw;F tlf;Nf fpoNky; [hjpab 45 njd;tly; [hjpab 2 msTs;s 90 rJub

cs;s  ,lk;"  vd;W  nrhj;J  tpguj;jpy;  Fwpg;gplg;gl;Ls;sJ.   Nkw;gb  mry;  tof;fpy;

jhf;fy;  nra;ag;gl;l  ,ilf;fhy  kD  I.A.No. 429/2019  kDtpy;  jw;fhypf

cWj;Jf;fl;lis ghpfhuk; njhlh;ghf ,Ujug;G tprhuizf;F gpd;G fle;j 12.09.2019k;

Njjpapy;  jw;fhypf  cWj;Jf;fl;lis  ghpfhuk;  toq;fp  cj;juT  gpwg;gpf;fg;gl;Ls;sJ.

NkYk; gpujpthjpfs; jug;G 5.2.2004k;  tUl fpiuag;gj;jpuj;ij ghprPyid nra;Ak;NghJ

mjd; nrhj;J tpgu ehd;Fkhypy;  njw;F ehd;Fkhyhf  'ey;yk nul;bahh;  tPl;Lf;Fk;

ghijf;Fk;  tlf;F" vdf;  Fwpg;gplg;gl;Ls;sJ.   Nkw;gb  ey;yk  nul;bahh;  thjpapd;

fzth;  vd;;gJ  gpujpthjpfshy;  xg;Gf;nfhs;sg;gl;l  nghUz;ik  MFk;.   vdNt

thjpapd;  jhth  nrhj;jpw;Fk;>  gpujpthjpfspd;  fpiuag;ghj;jpa  nrhj;jpw;Fk;  ,ilapy;

ghij xd;W ,Ue;Js;sJ vd;gJ Nkw;gb gpujpthjpfspd; fpiuag;gj;jpuk; %yk; njhpa

tUfpwJ.  Mdhy; gpujpthjpfs; jug;gpy; jhf;fy; nra;j vjpUiuapy; thjp tPl;bd; tlGw

RtUk;>  gpujpthjpfspd;  tPl;Lr;RtUk;  50  tUlq;fSf;Fk;  Nkyhf  xl;bdhh;  Nghy;

nghJr;Rtuhf ,Ue;J te;Js;sjhf Kuz;gl;L vjph;thjk;  nra;ag;gl;Ls;sJ.  

(7)  vdNt jug;gpdh;fspd; nrhj;Jf;fs; mLj;jLj;J cs;s epiyapYk;> jw;fhypf

cWj;Jf;fl;lis  kD  tprhuizapy;  jhf;fy;  nr;aag;gl;l  Gifg;glq;fspd;gb  jhth

nrhj;jpd; tlGwKs;s Rth; kw;Wk; gpujpthjpfspd; Gjpafl;Lkhdk; Mfpait xd;nwhL

xd;W xl;bdhh; Nghy; fl;Lkhd gzpfs; eilngw;W tUfpd;w epiyapYk;> gpujpthjpfs;

fpiuag;gj;jpu  nrhj;J  tpguj;jpy;  thjp>  gpujpthjpfs;  nrhj;Jf;fSf;fpilNa  ghij
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,Ug;gjhf  Fwpg;gplg;gl;Ls;s  epiyapYk;>  jhth  nrhj;jpd;  mstPL  kw;Wk;

chpikg;ghj;jpak;  njhlh;ghf  KOikahd rhl;rpa  rhd;whtzq;fspd;gbNa  jPh;khdk;

nra;a ,aYk;  vd;gjhy;>  mJ tiu jhth nrhj;J jw;NghJ ,Uf;fpd;w epiyapNyNa

,Ue;J  tUtJ  tof;fpid  mWjpahf  jPh;khdk;  nra;tjw;F  mtrpakhdjhfTk;>

epahakhdjhfTk;> ,aw;if epajpf;F cfe;jjhfTk; ,Uf;Fk; vd;W ,e;ePjpkd;wk; fUjp>

mjdbg;gilapy;  Nkw;gb nghUz;ikfspd;gb Kjy;  Njhw;w tof;Fk;  rkr;rPh;  tha;g;Gk;

thjpf;F  rhjfkhf  cs;sjhfNt  fUjpAk;>   NkYk;  ,ilf;fhy  kD  vz;.  IA.No.

429/2019  kDg;ghpfhukhd  jw;fhypf  cWj;Jf;fl;lis  ghpfhuk;

toq;fg;gltpy;iynad;why;  fl;Lkhd gzpfs;  njhlh;e;J  eilngw;W thjpf;F ghjpg;G

Vw;gl  tha;g;Gs;sJ vd;gNjhL tof;fpid mWjpahf jPh;khdk;  nra;a  ,ayhJ vd;w

mbg;gilapy;  ,ilf;fhy  kD  vz;.  IA.No. 429/2019y;  jw;fhypf  cWj;Jf;fl;lis

cj;jpuT gpwg;gpf;fg;gl;Ls;sJ. Nkw;gb cj;jutpYk;> gf;fk; 5 ghuh 9y; mbapw;fz;lthW

Fwpg;gplg;gl;Ls;sJ.

(9). vdNt jug;gpdh;fspd; nrhj;Jf;fs; mLj;jLj;J cs;s epiyapYk;> jhth

nrhj;jpd;  tlGwKs;s  Rth;  kw;Wk;  gpujpthjpfs;  nrhj;J  Mfpatw;wpy;

xd;nwhL  xd;W  xl;bdhh;  Nghy;  fl;Lkhd  gzpfs;  eilngw;W  tUfpd;w

epiyapYk;> gpujpthjpfs; fpiuag;gj;jpu nrhj;J tpguj;jpy; thjp> gpujpthjpfs;

nrhj;Jf;fSf;fpilNa ghij ,Ug;gjhf Fwpg;gplg;gl;Ls;s epiyapYk;> jhth

nrhj;jpd; mstPL kw;Wk; chpikg;ghj;jpak;  njhlh;ghf KOikahd rhl;rpa

rhd;whtzq;fspd; gbNa jPh;khdk; nra;a ,aYk; vd;gjhy;> mJtiu jhth

nrhj;J  jw;NghJ  ,Uf;fpd;w  epiyapNyNa  ,Ue;J  tUtJ  tof;fpid

mWjpahf  jPh;khdk;  nra;tjw;F  mtrpakhdjhfTk;>  epahakhdjhfTk;>

,aw;if epajpf;F  cfe;jjhfTk;  ,Uf;Fk;  vd;W ,e;ePjpkd;wk;  fUJfpwJ.

NkYk;  Nkw;gb nghUz;ikfspd;gb Kjy; Njhw;w tof;F rkr;rPh;  tha;g;Gk;

thjpf;F  rhjfkhf  cs;sjhfNt  ,e;ePjpkd;wk;  fUJfpwJ.   NkYk;

,t;Tj;jpuT  toq;fg;gltpy;iynad;why;  fl;Lkhd  gzpfs;  njhlh;e;J

eilngw;W  thjpf;F  ghjpg;G  Vw;gl  tha;g;Gs;sJ  vd;gNjhL  tof;fpid

mWjpahf jPh;khdk; nra;a ,ayhJ vd;Nw ,e;ePjpkd;wk; fUJfpwJ.

 vd  ghprPyid  nra;ag;gl;L>  mjdbg;gilapy;  jw;fhypf  cWj;Jf;fl;lis  ghpfhuk;

toq;fg;gl;Ls;sJ.  vdNt  gpur;ridf;Fhpa  jhth  nrhj;J  gFjpapid  nghWj;J

Vw;fdNt ,Ujug;G tprhuizf;F gpd;dPL jw;fhypf cWj;Jf;fl;lis ghpfhuk; toq;fp

12.09.2019-y;  cj;juT  gpwg;gpf;fg;gl;Ls;s  epiyapy;>  Nkw;gb  cj;juTf;F  gpd;dPL  kD

nrhj;jpy;  vjph;kDjhuh;fs;/gpujpthjpfs;  Mf;fpukpg;G  nra;Njh  my;yJ  njhlh;r;rpahf
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fl;Lkhd gzpfs; Nkw;nfhz;L jhth nrhj;jpy; fl;blk; fl;bAs;shh;fsh vd;gij jPh;T

fhz  Ntz;baJ  mtrpakhdjhf  cs;sJ.   kDjhuh;  jug;gpy;  k.rh.M.1  Kjy;  4

tiuapyhd Mtzq;fs; FwpaPL nra;ag;gl;Ls;sJ. k.rh.M.1 MdJ IA.No. 429/2019

cj;juT  kPwg;gl;lJ  njhlh;ghf  ePjpkd;w  mtkjpg;G  Fwpj;j  rl;l  mwptpg;G  MFk;.

k.rh.M.2  mjid   vjph;kDjhuh;fs;  ngw;Wf;nfhz;ljw;fhd  Xg;Gjy;  ml;ilahFk;.

k.rh.M.3  kw;Wk;  k.rh.M.4  Mfpait jw;rkak;  vjph;kDjhuh;fs;  fl;bAs;s fl;Lkhd

gzpfs;  njhlh;ghf  vLf;fg;gl;l  Gifg;glq;fs;  kw;Wk;  mjw;fhd  FWe;jfL  MFk;.

vjph;kDjhuh;fs;  jug;gpy;  mry;  tof;fpd;  gpuhJ  efy;  kw;Wk;  IA.No.  429/2019d;

,ilf;fhy kD  efy;  v.k.rh.M.1 kw;Wk;  2  Mf FwpaPL nra;ag;gl;Ls;sJ.   Nkw;gb

,Ujug;G  thJiufs;  kw;Wk;  Mtzq;fis ghprPyid nra;Ak;NghJ>  k.rh.M.1 Mfpa

rl;l  mwptpg;gpid vjph;kDjhuh;fs;  ngw;W  nfhz;l  NghjpYk;  mjid kWj;J  gjpy;

mwptpg;G  mDg;gg;gl;ljhf  vjph;kDjhuh;fs;/gpujpthjpfs;  jug;gpy;  vt;tpj  thJiuNah

rhl;rpa  rhd;whtzq;fNsh  Kd;dpiyg;gLj;jtpy;iy.  NkYk;  ,ilepiy  kD  I.A.No.

429/2019  kD tprhuizapd;  NghJ>  vjph;kDjhuh;fs;  jug;gpy;  05.02.2004k;  Njjpapl;l

fpiua  gj;jpuj;jpd;  mry;  jhf;fy;  nra;ag;gl;Ls;sJ.   Nkw;gb  fpiua  gj;jpu  nrhj;J

tpguj;jpy;  ehd;Fkhy;  tpguj;jpy;  '  ey;yk  nul;bahh;  tPl;bw;Fk;  ghijf;Fk;  tlf;Nf" vd

njspthf  Fwpg;gplg;gl;L  gj;jpuk;  gjpT  nra;J  nfhLf;fg;gl;Ls;sJ  njhpatUfpwJ.

Nkw;gb nghUz;ikapid vjph;kDjhuh;fs; jug;gpy;  kWf;ftpy;iy.  NkYk; ,ilf;fhy

kD vz; I.A.No. 429/2019 tprhuizapd; NghJ kDjhuh;fs; jug;gpy; fl;Lkhd gzpfs;

njhlh;ghf ehd;F Gifg;glq;fs; jhf;fy; nra;ag;gl;Ls;sJ. mNjNghy; vjph;kDjhuh;fs;

jug;gpYk;  ehd;F  Gifg;glq;fs;  FWe;jfLld;  jhf;fy;  nra;ag;gl;Ls;sJ.   Nkw;gb

Gifg;glq;fs; midj;Jk; mry; tof;F jhf;fy; nra;ag;gl;l fhyj;jpy; ,ilf;fhy kD

tprhuizapd;  NghJ  vLf;fg;gl;lit  vd;gJ  ,Ujug;gpYk;  xg;Gf;nfhs;sg;gl;l

nghUz;ikahf cs;sJ.

(8)   Nkw;gb  ,Ujug;gpYk;  jhf;fy;  nra;ag;gl;l  Gifg;glq;fis  ghprPyid

nra;Ak;NghJ>  vjph;kDjhuh;fs;  Nkw;nfhz;Ls;s  fl;Lkhd  gzpfs;  Muk;g  epiyapy;

cs;sJ  njhpatUfpwJ.  Mdhy;  gpd;dPL  ,k;kD  tprhuizapd;  NghJ>  fle;j

14.10.2020  kw;Wk;  23.11.2020k;  Njjpapy;  kDjhuh;  jug;gpy;  Nkw;gb  vjph;kDjhuh;fs;

I.A.No. 429/2019 cj;jutpid kPwp fl;blk; fl;b fl;Lkhd gzpfis epiwT nra;J tPL

fl;b Kbj;J tpl;lhh;  vd;gjw;F Mjuthf k.rh.M.3 kw;Wk;  k.rh.M.4d;gb nkhj;jk;  5

Gifg;glq;fs; FWe;jfLld; jhf;fy; nra;ag;gl;Ls;sJ.  Nkw;gb ,ilf;fhy kD I.A No.

429/2019 kD tprhuizapd; NghJ jhf;fy; nra;ag;gl;l  Gifg;glq;fs; kw;Wk; ,k;kD
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tprhuizapd;  NghJ   14.10.2020  kw;Wk;  23.11.2020  Mfpa  Njjpfspy;  jhf;fy;

nra;ag;gl;l  Gifg;glq;fs;  Mfpatw;iw  xUq;fpizj;J  ghprPyid  nra;Ak;NghJ>

vjph;kDjhuh;fs; ,ilf;fhy kD vz; IA. No. 429/2019d;gb jw;fhypf cWj;Jf;fl;lis

cj;juT gpwg;gpf;fg;gl;l gpd;dPL njhlh;r;rpahf fl;Lkhd gzpfs; Nkw;nfhz;L Nkw;gb

fl;Lkhd gzpfs; epiwT nra;Js;shh;fs;; vd;gJ njhpatUfpwJ.

 (9)  NkYk;  Nkw;gb  I.A.No. 429/2019  cj;jutpYk;>  kDjhuh;  kw;Wk;

vjph;kDjhuh;fs;  tPLfs;  mLj;jLj;J  njw;F  tlf;fhf  mike;Js;sjhy;>  jhth

nrhj;jhd  fpoNky;  45  mb  njd;tly;  2  mb  msTs;s  nrhj;jhdJ  kDjhuUf;F

chpikghj;jpakhdjh my;yJ gpujpthjpfSf;F chpikghj;jpakhdjh my;yJ kDtpy;

Fwpg;gpl;Ls;sJ Nghy; kDjhuUf;F ghj;jpakhd nrhj;jpid gpujpthjpfs; Mf;fpukpg;G

nra;J fl;Lkhd gzpfis Nkw;nfhz;Ls;sduh vd;gij KOikahd tprhuizf;F

gpd;dPNl  jPh;T  fhzKbAk;  vd;gjhy;>  gpur;ridf;Fhpa  Rtw;W  gFjpapy;  tof;fpd;

,Ujug;gpdh;fSk;  vt;tpj  khWjYk;  nra;af;$lhJ  vd;Wk;>  jw;NghJ  cs;s

epiyapNy  ,Ue;J  tuNtz;Lnkd;Wk;  (Status   quo)  jw;fhypf  cWj;Jf;fl;lis

toq;fg;gl;Ls;sJ.  NkYk;  ,e;j  eph;  kDtpy;  vjph;kDjhuh;fs;  jhf;fy;  nra;j

vjph;ciuapYk;  kw;Wk;  vjph;kDjhuh;fs;  thJiuapYk;>  vjph;kDjhuh;fs;  Nkw;nfhz;L

tUk; fl;Lkhd gzpfs; epiwT mile;J tpl;lJ vd;gij kWj;J vt;tpj vjph;thjKk;

vjph;kDjhuh;fs;  jug;gpy;  vjph;thjk;  nra;atpy;iy.   khwhf  vjph;kDjhuUf;F

ghj;jpakhd  gioa  Rtw;wpd;  kPNj  fl;Lkhd  gzpfs;  eilngw;W  te;jjhf

Fwpg;gplg;gl;Ls;sJ.   mjpypUe;Nj  vjph;kDjhuh;fs;  njhlh;r;rpahf  jhth  nrhj;Js;s

gFjpapy;  fl;Lkhd  gzpfs;  nra;J  epiwT  nra;Js;sJ  xg;Gf;nfhs;sg;gl;l

nghUz;ikahf  cs;sJ.   kDjhuh;/thjp  jug;gpy;  jhf;fy;  nra;ag;gl;Ls;s  k.rh.M.3

kw;Wk; k.rh.M.4 Gifg;glq;fs; mjid cWjpgLj;Jk; tifapy; mike;Js;sJ.   vdNt

jhth  mry;  tof;F  epYitapy;  ,Ue;J  tUfpd;w  epiyapYk;>  jhth  nrhj;J

njhlh;ghf  ,ilf;fhy  kD  vz;  I.A.No. 429/2019y;  fle;j  12.09.2019-y;  jw;fhypf

cWj;Jf;fl;lis  gpwg;gpf;fg;gl;Ls;s  epiyapy;>  mjw;F  Kuzhf  vjph;kDjhuh;fs;

njhlh;r;rpahf jhth nrhj;Js;s gFjpapy;  fl;Lkhd gzpfs; Nkw;nfhz;L fl;Lkhd

gzpfs;  epiwT  nra;Js;sjhy;>  Nkw;gb  I.A.No429/2019y;  jw;fhypf  cWj;Jf;fl;lis

ghpfhuk; toq;fp gpwg;gpf;fg;gl;l ePjpkd;w cj;jutpid vjph;kDjhuh;fs; Ntz;Lnkd;Nw

fPo;gbahky;  kPwpajhfNt  (Willful   disobedience)   ,e;ePjpkd;wk;  fUJfpwJ.   Nkw;gb

vjph;kDjhuh;fs;  nraYk;  chpikapay;  tprhuiz eilKiwr;rl;lk;  fl;lis 39  tpjp

2Ad;gb ePjpkd;w mtkjpg;gpw;Fhpa nrayhfNt ,e;ePjpkd;wk; jPh;T fhz;fpwJ.  
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(10)   ePjpkd;w mtkjpg;G njhlh;ghf chpikapay; eilKiwr;rl;lk; fl;lis 29

tpjp  2A-y;   mbapw;fz;lthW  Fwpg;gplg;gl;Ls;sJ.   Order   39   Rule   2­A.

Consequence of disobedience or breach of injunction. ­ (1) In the

case of disobedience of any injunction granted or other   made

under Rule 1 or Rule 2 or breach of any of the terms on which the

injunction was granted or the order made, the Court granting the

injunction or making the order, or any Court to which the suit or

proceedings is transferred, may order the property of the person

guilty of such disobedience or breach to be attached, and may

also order such person to be detained in the civil prison for a

term not exceeding three months, unless in the meantime the Court

directs his release. 

(2) No attachment made under this rule shall remain in force for

more than one year, at the end of which time, if the disobedience

or breach continues, the property attached may be sold and out of

the proceeds, the Court may award such compensation as it thinks

fit to the injured party and shall pay the balance, if any, to

the party entitled thereto.]

NkYk;  ePjpkd;w  mtkjpg;G  Fw;wj;jpw;F  gpwg;gpf;fg;gLk;  cj;jpuT  njhlh;ghf

khz;GkpF  cr;rePjpkd;wj;jpy;  mbapw;fz;l  tof;fpy;  Kd;jPh;g;G  toq;fg;gl;L  rl;l

,jo;fspy; gjpTfSk; Vw;gl;Ls;sJ.

Samee Khan v. Bindu Khan, AIR 1998 SC 2765 

Order 39 Rule 2­A – Injunction  –  Disobedience­ Words "and may also"  –  Court

empowered to detain person in civil prison or attach his property – Both steps can be

resorted to or one of them alone need be chosen depending on fact situation.

The words "any may also" in Order 39, Rule 2­A cannot  be interpreted in the  context

as   denoting   to   a   step   which     is   permissible   only   as   additional   to   attachment   of

property of the opposite party.  If those words are interpreted like that it may lead  to

an anomalous situation.  If the person who defies the injunction order  has no property

at all, the Court becomes totally powerless to deal with such a disobedient party.  He

would be immured from all consequences even for any open defiance of a Court order.

No interpretation shall be allowed to bring about such a sterile or anomalous situation.
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It is open to the Court to attach the property of the disobeying party and at the same

time the Court can order him to be detained in civil prison also if the court deems it

necessary.  Similarly the Court which orders the person to be detained in civil prison

can also attach the property of that person.   Both steps can be resorted to or one of

them alone need be chosen.   It is left to the Court to decide on consideration of the

fact situation in each case.  

NkYk;  ,J  njhlh;ghf  khz;GkpF  nkl;uh];  cah;ePjpkd;wj;jpy;  mbapw;fz;l

tof;Ffspy; Kd;jPh;g;G toq;fg;gl;L rl;l ,jo;fspy; gjpTfSk; Vw;gl;Ls;sJ. 

1) V. Uma v. V. Balaji, 2011 (5) MLJ 42 (Mad): 2011(2) CTC 861 (Mad): AIR 2011 (Mad)

197.

Order 39, Rule 2-A- Judicial Order.- The main object of Rule 2A of Order 39 is to uphold the

majesty  of  judicial  orders,  as  otherwise,  it  would  erode  the  faith  of  litigants  in  the   Justice

Delivery System.

2) V. Uma v. V. Balaji, 2011 (2)  CTC 861

Order 39, Rule 2-A – Nature and  scope of.  Rule 2A of Order 39 of CPC.,  takes care of

situation  in  case  a  party  against  whom order  of  injunction  was issued,  violate  said  order.  It

provide for attachment and sale of property,  belonging to contemnor.

3) Kanwar Singh Saini v. High Court of Delhi, 2012 (1) LW 689 (SC); 2012 (2) MLJ(CRI)

409(SC) 

Order 39, Rule 2-A – Breach of injunction . - The scope of the  proceedings under Order 39,

Rule 2-A. CPC is entirely different. It is a mode to compel the opposite party to obey the order of

injunction by attaching  the property and detaining the disobedient party in civil prison as a mode

of punishment for being  guilty of such disobedience.  Breach of undertaking given to the Court

amounts to contempt  in the same way as a breach of injunction and is liable to be  awarded the

same punishment for it.

4) Siddammal v. Arulmigu Selliandiammal Thirukoil, 2016 (6) CTC 71 (Mad)

Order 39 Rule 2A – Interim order. - This order is not a remedy for the party who has obtained

an interim order but, it only provides penal action against the persons, who have committed the

breach of interim order. 
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5) Chennaru Naghbhushan Rao vs. M. Rama Rao and others, AIR 1992 On. 76: 1992(73)

Cut LT 329.

Order 39,  Rule  2A –  Order  for injunction restraining  any unauthorised construction-

Construction raised ignoring such directions- In such circumstances Court directed demolition of

unauthorized construction – The contention that the damage may be compensated in money not

accepted. 

6)  AIR 1998 SC 2765.  The words 'and may also" in Rule 2A cannot be interpreted in the

context as denoting to a step which is permissible only as additional to attachment of property of

the opposite party.  It is open to the court to attach the property of the disobeying party and at the

same time the  court  can  order  him to  be  detained in  civil  prison also if  the  court  deems it

necessary.  Similarly, the court which orders the person to be detained in Civil prison can also

attach the property of that person.  Both steps can be resorted to or one of them alone need be

chosen.  If is left to the Court to decide on consideration of the fact situation in each case

7)  AUR 1998 Raj 11.Punishment of civil imprisonment in the case of violation or disobedience

of the order of an injunction of Court is to be awarded 'in addition to" and not 'in lieu of" or 'in

the alternative" of the punishment of attachment of his property.

(11)   NkYk;  Nkw;gb  rl;ltifafq;fs;  kw;Wk;  epiyepWj;jg;gl;l

rl;lf;Nfhl;ghLfspd;gb  vjph;kDjhuh;/gpujpthjpfspd;  ePjpkd;w  mtkjpg;G

Fw;wr;nray;ghl;bw;F  Nkw;gbahh;fspd;  nrhj;Jf;fis  gw;Wif  nra;Jk;>  Nkw;gb

vjph;kDjhuh;/gpujpthjpfs;  chpikapay;  rpiwapy;  ,Uj;jp  itg;gjw;Fk;  toptif

nra;ag;gl;Ls;sJ. NkYk; ,ilf;fhy kD vz; IA.No.429/2019d;gb fle;j 12.09.2019y;

vjph;kDjhuh;fs;/gpujpthjpfisf;  fl;Lg;gLj;jp  gpwg;gpf;fg;gl;l  jw;fhypf

cWj;Jf;fl;lis  cj;jputpd;  Nghpy;  Nky;KiwaPNlh  my;yJ  rPuha;Nth  vJTk;

nra;ag;gl;ljhf  vjph;kDjhuh;fs;/gpujpthjpfs;  jug;gpy;  vt;tpj  vjph;thjKk;

rhd;whtzq;fSk;  Kd;dpiyg;gLj;jtpy;iy.   NkYk;  ,e;j  eph;  mry;  tof;F

eltbf;ifapy;  ehsJ  Njjp  tiu  vjph;kDjhuh;fs;/gpujpthjpfs;  gq;F  ngw;W

tUfpd;wdh;.  NkYk;  jw;fhypf cWj;Jf;fl;lis cj;jpuT kw;Wk;  mjid kPwpa nray;

kw;Wk;  ePjpkd;w  mtkjpg;G  eltbf;if  njhlh;ghf  k.rh.M.1d;gb

vjph;kDjhuh;fs;/gpujpthjpfspd;  ftdj;jpw;F  rl;lg;gb  njhpag;gLj;jg;gl;Ls;sJ.

vdNt  Nkw;gb  jw;fhypf  cWj;Jf;fl;lis  gpwg;gpf;fg;gl;l  tpguk;  njhpe;J  nfhz;L
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Ntz;Lnkd;Nw  mjw;F  fPo;gbahky;  (Willful   Disobedience)  Nkw;gb  cWj;Jf;fl;lis

cj;jputpid kPwp  jhth  nrhj;jpy;  fl;Lkhd gzpfis vjph;kDjhuh;fs;/gpujpthjpfs;

Nkw;nfhz;Ls;shh;fs;  vd;gJ  Nkw;fz;l  ghprPyidapd;gb  jPh;khdk;

nra;ag;gl;Ls;sjhy;>  vjph;kDjhuh;fs;/gpujpthjpfs;  nray;  ePjpkd;w

mtkjpg;gpw;FhpajhfpwJ  vd;Nw  ,e;ePjpkd;wk;  jPh;T  fhz;fpwJ.   vdNt  ePjpkd;w

mtkjpg;G njhlh;ghd rl;ltifKiwfis ghprPyid nra;Ak;NghJ> Nkw;gb chpikapay;

tprhuiz  eilKiwr;rl;lk;  fl;lis  39  tpjp  2Ay;  jw;fhypf  cWj;Jf;fl;lis

cj;jutpid  kPWk;  egh;fspd;  nrhj;Jf;fis  gw;Wif  nra;Jk;>  kw;Wk;  3  khj  fhyk;

chpikapay; rpiwapy; milg;gjw;Fk; topKiwfs; Fwpg;gplg;gl;Ls;sJ. mjd;gb ,k;kD

ghpfhukhf vjph;kDjhuh;/gpujpthjpfs; kPJ ePjpkd;w mtkjpg;G eltbf;if vLf;ff;Nfhhp

thjpahy; epthuzk; Nfhug;gl;Ls;sJ. 

(12) NkYk; jw;fhypf cWj;Jf;fl;lis cj;juT 12.09.2019-y;  gpwg;gpf;fg;gl;Ls;s

epiyapy;>  mry;  tof;fpy;  ,Wjp  jPh;g;G  toq;fg;gLk;  tiu  mjw;F  fPo;gbe;J  nray;gl

Ntz;baJ tof;F jug;gpdh;fspd; rl;lf;flg;ghL (Legal Obligation) MFk;. mjid kPwp

nray;gLk;  gl;rj;jpy;  mjw;Fhpa  jFe;j  rl;l  eltbf;if  kw;Wk;  rl;l  epthuzk;

toq;fg;glhj  gl;rj;jpy;  rl;lk;  kw;Wk;  ePjpkd;w  eltbf;ifapd;  kPjhd  ek;gfj;jd;ik

Fiye;J  tplf;$ba  mgha  epiya  ,Ug;gjhfNt  ,e;ePjpkd;wk;  fUJfpwJ.  vdNt

Nkw;gb ePjpkd;w jw;fhypf cWj;Jf;fl;lis cj;jputpid vjph;kDjhuh;fs;/gpujpthjpfs;

Ntz;Lnkd;Nw  fPo;gbahky;  (Willful   Disobedience)  nray;gl;L  te;Js;sjw;F  mtuJ

nrhj;jpid gw;Wiff;F cs;shf;fp cj;jputpl Ntz;baJ ePjpapd; eyid epiyepWj;Jk;

nghUl;L  mtrpakhdjhfTk;> epahakhdjhfTk; ,e;ePjpkd;wk; fUJfpwJ.

(13)  NkYk;>  jw;rkak;  nfhuhdh  njhw;W  Neha;  guty;  mjpfkhf  ,Uf;fpd;w

epiyapYk;> mJ njhlh;ghf khz;GkpF cah;ePjpkd;wk; jFe;j topfhl;Ljy; gpwg;gpj;Js;s

epiyapYk;>  tof;F  jug;gpdh;fspy;  1k;  vjph;kDjhuh;  ngz;  ghyuhfTk;  ,Ug;gjhYk;

tof;F  jug;gpdh;fs;  ,UtUk;  mLj;jLj;J>  FbapUg;Gjhuh;fshfTk;  ,Uf;fpd;w

epiyapYk;> tof;F jug;gpdh;fSf;fpilNa NkYk; kdNtWghLfs; Vw;gLtij jtph;;f;Fk;

nghUl;Lk;>  kDg;ghpfhukhf Nfhug;gl;Ls;s ePjpkd;w mtkjpg;G eltbf;if njhlh;ghf

gpujpthjpfSf;F ghj;jpakhd jhth nrhj;jpw;F tlGwKs;s gioa rh;Nt vz; 713/1

epUf;F ej;jk;  epythp  kidg;gl;lh  hPrh;Nt vz;.  1698/37y;  fl;Lg;gl;l  nrhj;J kw;Wk;

mjpYs;s  fl;blq;fs;  midj;ijAk;  gw;Wiff;F  cl;gLj;jp  cj;jputpLtJ>  ePjpapd;

eyDf;F  cfe;jjhfTk;>  ePjpkd;wq;fspd;  kPJ  nghJkf;fSila  ek;gpf;ifapid
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cWjpg;gLj;Jtw;Fk;  mtrpakhdjhfTk;>  epahakhdjhfTk;   ,e;ePjpkd;wk;  fUJfpwJ.

NkYk; chpikapay; tprhuiz eilKiwr;rl;lk; gphpT 151d;gb chpikapay; ePjpkd;wk;

ePjpapd;  eyid  epiyepWj;Jk;nghUl;L  jFe;j  cj;jpuTfs;  gpwg;gpg;gjw;F  cs;shh;e;j

mjpfhuk; ngw;Ws;sJ vdf;Fwpg;gplg;gl;Ls;sJ.

(14)  NkYk;   chpikapay;  tprhuiz  eilKiwr;rl;lk;  gphpT  151y;

mbapw;fz;lthW Fwpg;gplg;gl;Ls;sJ. 

Sec. 151. Saving of inherent powers of Court. ­ Nothing in this Code, shall be deemed

to limit or otherwise affect he inherent power of the Court to make such orders as may be

necessary for the ends of justice or to prevent abuse of the process of the Court. 

,J  njhlh;ghf  khz;GkpF  nkl;uh];  cah;ePjpkd;wj;jpy;  mbapw;fz;l  tof;fpy;

Kd;jPh;g;G toq;fg;gl;Ls;sJ.

 N. Bhageerathan (Vs) The Assistant provident Fund Commission  was reported in

2017(1) CWC 694 (Mad (MB)

Section 151 confers such an inherent power on the court to pass suitable orders for the

ends  of   Justice.  The words   inherent  power  of   the  court  and words"   for   the  ends  of

Justice" are paramount. To meet the ends of Justice, the inherent power of the court shall

not be limited under any express provision of CPC. 

(15)  vdNt vjph;kDjhuh;fs;/gpujpthjpfSf;F ghj;jpakhd nrhj;jpid gw;Wif

nra;tJ  njhlh;ghf  ghprPyid  nra;Ak;NghJ>   ,ilf;fhy  kD  I.A.No.429/2019-y;

vjph;kDjhuh;fs; jug;gpy; jhf;fy; nra;ag;gl;l 05.02.2004k; Njjpapl;l fpiua gj;jpuj;jpy;

Fwpg;gplg;gl;Ls;s  jhth  nrhj;jpw;F  tlf;Nf  cs;s  vjph;kDjhuh;fSf;F  ghj;jpakhd

gioa rh;Nt vz;. 713/1 mjw;F Gjpa rh;Nt vz;. 1698/37y; fl;Lg;gl;l fpoNky; [hjpab

20   njd;tly;  [hjpab  43  nkhj;jk;  860  rJub  tp];jPuzk;  cs;s  nrhj;jhdJ>

vjph;kDjhuh;fs;/gpujpthjpfSf;F ghj;jpakhdjhf cs;sJ vd;gJ xg;Gf;nfhs;sg;gl;l

nghUz;ikahf cs;sJ.  NkYk; Nkw;gb nrhj;jpid ePjpkd;w mtkjpg;G eltbf;iff;F

cl;gLj;j Nkw;gb nrhj;J tpguj;jpid ,k;kD nrhj;J tpguj;jpy; 3tJ yf;f nrhj;jhf

Nrh;j;J kDtpid jpUj;jk; nra;a mDkjp Nfhhp kD jhf;fy; nra;J mJTk; ,ilf;fhy

kD vz;.  I.A.No.  236/2021d;gb  fle;j  17.04.2021k;  Njjpapy;  mDkjpf;fg;gl;Ls;sJ.

Mdhy;  vjph;kDjhuh;fs;/gpujpthjpfs;  jug;gpy;  mry;  tof;F  gpuhjpy;  3tJ   yf;f

nrhj;ij  Nrh;j;J  jpUj;jk;  nra;atpy;iy  vd;Wk;>  3tJ  yf;f  nrhj;jpid  nghWj;J

tof;Fg;ghpfhuk;  Nfhug;gltpy;iy  vd;Wk;>  3tJ  yf;f  nrhj;J  gpujpthjpfSf;F

ghj;jpakhdJ vd;gij kDjhuh;fs;/thjpfs; kWf;ftpy;iy vd;Wk;> vdNt 3tJ yf;f
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nrhj;jpidg;  nghWj;J  kDjhuh;/thjp  vt;tpj  epthuzKk;  Nfhu  ,ayhJ  vd;Wk;

vjph;thjk;  nra;ag;gl;lJ.   Mdhy;  vjph;kDjhuh;fs;/gpujpthjpfs;  jug;G

vjph;thjj;jpd;gbNa 3tJ yf;f nrhj;jpid nghWj;J kDjhuh;/thjp vt;tpj ghj;jpaNkh

my;yJ epthuzNkh Nfhutpy;iy.  Mdhy; ePjpkd;w mtkjpg;G Fw;wr;nray;ghl;bw;Fhpa

epthuzk;  ngWtjw;fhf  kl;LNk  ,k;kD  eltbf;ifapy;  3tJ  yf;f  nrhj;J

Nrh;f;fg;gl;Ls;sjhy;  vjph;kDjhuh;fs;/gpujpthjpfs;  jug;G  Nkw;gb  vjph;thjk;

nghUz;ikgbNah rl;lg;gbNah Vw;fj;jf;fjy;y vd;Nw ,e;ePjpkd;wk; jPh;T fhz;fpwJ. 

vdNt>  ,k;kD  mDkjpf;fg;gl;L>  ,ilf;fhy  kD  I.A.No.429/2019-y;

vjph;kDjhuh;fs; jug;gpy; jhf;fy; nra;ag;gl;l 05.02.2004k; Njjpapl;l fpiua gj;jpuj;jpy;

Fwpg;gplg;gl;Ls;sJk;  ,k;kDtpy;  3tJ yf;f nrhj;jhf Fwpg;gplg;gl;Ls;sJkhd jhth

nrhj;jpw;F tlf;Nf cs;s vjph;kDjhuh;fSf;F ghj;jpakhd gioa rh;Nt vz;. 713/1

mjw;F Gjpa rh;Nt vz;. 1698/37y; fl;Lg;gl;l fpoNky; [hjpab 20  njd;tly; [hjpab

43  nkhj;jk;  860  rJub  tp];jPuzk;  cs;s  nrhj;jhdJ  gw;Wif  nra;J

cj;jutplg;gLfpwJ.  mjd;gb  ,t;Tj;jpuT  gpwg;gpf;fg;gl;ljpypUe;J  xU  khjj;jpw;Fs;

vjph;kDjhuh;fs;/  gpujpthjpfs;  jw;fhypf  cWj;Jf;fl;lisf;F  Ntz;Lnkd;Nw

fPo;gbahky;  jhth  gpur;ridf;Fhpa  nrhj;J  mike;Js;s  gFjpapy;>  fl;blk;  fl;b

Kbj;Js;sij  jq;fsJ  nrhe;j  nrytpy;  ,bj;J  mg;Gwg;gLj;jp  jw;fhypf

cWj;Jf;fl;lis gpwg;gpf;fg;gl;l  12.09.2019k;  Njjpapy;  ,Ue;j  epiyapy;>  kPl;L  itf;f

(Restitution) cj;jputplg;gLfpwJ. jtWk;gl;rj;jpy; vjph;kDjhuh;fs; mjw;Fhpa e\;l<l;L

,og;gPl;Lj;  njhifahf  kDjhuUf;F  &.5>00>000/-(&gha;  Ie;J  yl;rk;)  toq;Fk;

nghUl;L  Nkw;gb  vjph;kDjhuh;fs;/gpujpthjpfspd;  gw;Wif nrhj;jpypUe;J  xU tUl

fhyj;jpw;Fs;  chpikapay;  tprhuiz eilKiwr;rl;lk;  fl;lis 39 tpjp  2A cl;gphpT

(2)d;gb  tpw;gid  nra;J>  Nkw;gb  tpw;wj;njhifapypUe;J  Nkw;gb  e\;l<l;Lj;njhif

&.5>00>000/- kDjhuh;/thjpf;F fpilf;ff;$baJ vd;Wk;>  vQ;rpa njhif VJkpUg;gpd;

mJ vjph;kDjhuh;fs;/gpujpthjpfis Nruf;$baJ vd;Wk; cj;jputplg;gLfpwJ. 

(16)  NkYk;  Nkw;gb ,og;gPL  toq;FtJ  njhlh;ghf  chpikapay;  tprhuiz

eilKiwr;rl;lk; gphpT 35y; mbapw;fz;lthW Fwpg;gplg;gl;Ls;sJ.

35. Costs. ­ (1) Subject to such conditions and limitations as may be prescribed, and to

the provisions of any law for the time being in force, the costs of and incident to all suits

shall be in the discretion of the Court, and the Court shall have full power to determine

by whom or out of what property and to what extent such costs are to be paid, and to
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give all necessary directions for the purposes aforesaid.   The fact that the Court has no

jurisdiction to try the suit shall be no bar to the exercise of such powers.

(2) Where the Court directs that any costs shall not follow the event, the Court shall state

its reasons in writing.

 NkYk;  ,J  njhlh;ghf  khz;GkpF  nrd;id  cah;ePjpkd;w  kJiuf;fpisapy;

mbapw;fz;l tof;Ffspy; Kd;jPh;g;G toq;fg;gl;Ls;sJ. 

1) Sanjeev Kumar Jain (v) Raghubir Saran, Charitable Trust, 2012 (1) LW 49 (SC) : 2012

(1) MLJ 329 (SC): 2012 (1) CTC 874 (SC).

Section 35(2) – Levy of costs and compensatory costs.  - The mandate of sub-section

(2) of Section 35 of CPC that "where the Court directs that any costs shall not follow the event,

the Court shall state its reasons in writing" is seldom followed in practice by Court.  Many Courts

either do not make any order as to costs or direct the parties to bear their respective costs without

assigning or recording the reasons for giving such exemption from costs.  Unless the Courts

develop the practice of awarding costs in accordance with Section 35 of CPC  (that  is,  costs

following  the  event)  and  also  give  reasons  where  costs  are  not  awarded,  the  object  of  the

provision for costs would be defeated. prosecution and defence of cases is a time consuming and

costly process. A plaintiff/petitioner/appellant who is driven to the Court, by the illegal acts of the

defendant/respondent, or denial of a right to which he is entitled, if he succeeds, to be reimbursed

of his expenses in accordance with law.  Similarly a  defendant/respondent  who  is  dragged  to

Court unnecessarily or vexatiously, if he succeeds, should  be  reimbursed  of  his  expenses  in

accordance with law.  Further, it is also well recognized that levy of costs and compensatory costs

is one of the effective ways of curbing false or vexatious litigations. 

2) K. Sampath (v) Jayaraman, 2016(8) MLJ 606 (Mad).

COSTS

Acceptance of costs by a party.  The acceptance of costs by a party would not amount to 

waiving his right to challenge an order.  It is one thing to say that a party will pay costs as 

a condition for grant of a relief prayed for by him.  It is quite another to say that the  

party, who accepts costs cannot challenge the order wherein the same is made payably.  

Courts cannot be seen as placing reliance on a price against their orders being tested. 

3) Dnyandeo Sabaji naik v. Pardnya Prakash Khadekar, 2017(2) CTC 776 (SC)

Imposition  of  exemplary  costs.   The  imposition  of  exemplary  costs  is  a  necessary  

instrument which has to be deployed to weed out, as well as to prevent the filing of  
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frivolous cases.  It is only then that the Courts can set a party time to resolve genuine  

causes and answer the concerns of those, who are in need of justice.  Imposition of real 

time costs is also necessary to ensure that access to Court is available to citizens with 

genuine grievances.  Otherwise, the doors would be shut to legitimate causes simply by 

the weights of under serving cases which flood the system.  Such a situation cannot be 

allowed to come to pass.  Hence it is not merely a matter of discretion but a duty and 

obligation cast upon all Courts to ensure that the legal system is not exploited by those 

who use the forms of the law to defeat or delay justice.

4) S. Sudhakar (v) Udayam Marketing, 2018(8) MLJ 15 (Mad).

Compensatory cost. - Considering that the plaintiffs had to carry the litigation through 

for a period of one decade, compensatory costs of Rs. 2,00,000/- is awarded in addition 

to usual costs, which is under sub-paragraph (f) of the prayer paragraph i.e., limb No. 6 in 

the plaint. 

(17)   NkYk; Nkw;gb ePjpkd;w mtkjpg;G njhlh;ghd ,e;j eph; kD tprhuizapd;

NghJ  vjph;kDjhuh;fs; jug;gpy;  IA.No.  429/2019 cj;jputpw;F KuzhfTk;>  05.02.2004

gjpT nra;ag;gl;l fpiua \uj;Jf;fSf;F KuzhfTk; ngha;ahd kw;Wk; miyf;fopf;Fk;

jd;ikAila  vjph;thjk;  jhf;fy;  nra;Js;sJk;  njhpatUfpwJ.   Nkw;gb  ngha;ahd

my;yJ  Kfhe;jpukpy;yhj  thjk;  my;yJ  vjph;thjk;  nra;tJ  njhlh;ghf  chpikapay;

tprhuiz eilKiwr;rl;lk; gphpT 35Ay; mbapw;fz;lthW Fwpg;gplg;gl;Ls;sJ.

Sec: 35­A Compensatory cost in respect of false or vexatious

claims or defenses. (1) If in any suit or other proceedings 

(including an execution proceeding but (excluding an appeal 

or a revision) any party objects to the claim or defence on 

the ground that the claim or defence or any part of it is, 

as against the objector, false or vexatious to the knowledge

of the party by whom it has been put forward, and if  

thereafter,as against the objector, such claim or defence is

disallowed, abandoned or withdrawn in whole or in part, the 

Court  (if  it  so  things   fit,}   may,  after  recording  its  

reasons for holding such claim or defence to be false or 
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vexatious, make an order for the payment to the  objector by

the party by whom such  claim   or   defence   has   been   put  

forward, of cost by way of compensation.

(2) No Court shall make any such order for the payment of an

amount exceeding,(three thousand rupees) or exceeding the  

limits of it pecuniary jurisdiction, whichever amount is  

less:

 NkYk;  ,J  njhlh;ghf  khz;GkpF  cr;rePjpkd;wj;jpy;  mbapw;fz;l  tof;fpy;

Kd;jPh;g;G  toq;fg;gl;L  2010(4)CTC   546(SC)   vd;w  rl;l,jopy;  gjpTfSk;

Vw;gl;Ls;sJ. 

Vinod seth (vs) Devindar Bajaj 

Section 35 A:  Clear title supported by documents­ In the  

absense of:  Nature of provision of section 35­A of CPC  

provides for levy of compensation costs in respect of false 

and vexatious claim.

2) 2009(5) CTC 693. S. Gunaseelan (vs) Valarmathi case

Section 35 A­ payment compensatory cost: It at all suit is 
vexatious and based on false assertion, plaintiff would be 
liable to pay compensatory costs u/s 35­A of CPC.

vdf;Fwpg;gplg;gl;Ls;sJ. 

(18)   NkYk;  ,e;jpa  rhl;rpa  rl;lk;  rl;lg;gphpT  92d;gb  gjpT  nra;ag;gl;l

Mtzq;fspy;  cs;s ruj;Jf;fSf;F Kuzhf Nkw;gb ruj;Jf;fis khWjy;   nra;Ak;

nghUl;Nlh  my;yJ  mopf;Fk;  nghUl;Nlh  my;yJ  $Ljyhf;Fk;  nghUl;Nlh  my;yJ

Fiwthf;Fk;  nghUl;Nlh  vt;tpj  rhl;rpaq;fSk;  Kd;dpiyg;gLj;j  ,ayhJ vd;gJk;

epiyepWj;jg;gl;l  rl;lf;Nfhl;glhFk;.  Nkw;gb  rl;lg;gphpT  92y;  mbapw;fz;lthW

Fwpg;gplg;gl;Ls;sJ. 

  Sec. 92 . Exclusion of evidence of oral agreement.  ­ When the terms of any such

contract,  grant or other disposition of property,  or any matter required by  law to be

reduced to the form of a document have been proved according to the last section, no

evidence of any oral agreement or statement shall be admitted, as between the parties to

any such instrument or their representatives­in interest, for the purpose of contradicting,

varying, adding to or subtracting from its terms 
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NkYk;  ,J  njhlh;ghf  S.   Sanjeevi   (vs)   Ledarthi   @   Lilly   and   others   tof;fpy;

mbapw;fz;lthW cj;juT toq;fg;gl;Lk; mJTk; 2017(3) TNCJ  482 (Mad)CMB ,jopy;

gjpTfs; Vw;gl;Ls;sJ.

Sec. 92 Scope of – No amounts of oral evidence can be given an

against the writings in a document particularly in a registered

document­ Evidence can be adduced if fraud is allowed.  Fraud has

to be pleaded and proved.   mjd;gb  ,e;j  eph;  tof;F  nghUz;ikapid

ghprPyid  nra;Ak;NghJ>  05.02.2004k;  Njjpapl;l  gjpT  nra;j  fpiua  Mtzj;jpy;

'ey;yknul;bahh;  tPl;bw;Fk;  ghijf;Fk;  tlf;F"  vd  Fwpg;gplg;gl;Ls;sjw;F

KuzhfTk;>  ,e;jpa  rhl;rpa  rl;lk;  gphpT  92  \uj;Jf;fSf;F KuzhfTk;>  ngha;ahd

tPz;  miyf;fopg;G  kw;Wk;  fhytpiuak;  kw;Wk;  nghUshjhu  tpiuaq;fs;  Vw;gLj;Jk;

cl;fUj;Jld; ngha;ahd kw;Wk; Kfhe;jpukpy;yhj vjph;thjk; nra;j nghUl;Lk;> ePjpkd;w

Neuj;ij  tPzbj;j  nraypid <L nra;j  nghUl;Lk;>  chpikapay;  eilKiwr;rl;lk;

gphpT 35(A)d;gb nryT njhif &.3>000/- vjph;kDjhuh;/gpujpthjpfs;> kDjhuh;/thjpf;F

30 jpdq;fSf;Fs; nfhLf;f Ntz;Lk; vd;Wk; cj;jputplg;gLfpwJ. 

vdNt  Nkw;fz;l  nghUz;ikfs;  kw;Wk;  rl;lepiyg;ghLfspd;gb

vjph;kDjhuh;fs;/gpujpthjpfs; ePjpkd;w cj;jutpid kPwp  cs;s epiyapYk;> Nkw;gb kD

njhlh;ghd tprhuizapy; vt;tpj epahakhd> Kf;fpaj;Jtk; ,d;wp  ngha;ahd kw;Wk;

tPz;miyf;fopf;Fk;  jd;ikAila vjph;thjj;ij Kd;dpiyg;gLj;jpaij <L nra;Ak;

nghUl;L  kDjhuh;/thjpf;F  &.3000/-  1k;  gpujpthjp  nryTnjhifahf  nrYj;j

Ntz;Lnkd;W cj;jutplg;gLfpwJ. 

 ,Wjpahf ,k;kD mDkjpf;fg;gl;L>  ,ilf;fhy kD  I.A.No.429/2019 kDtpy;

fle;j  12.09.2019k;  Njjp  gpwg;gpf;fg;gl;l  jw;fhypf  cWj;Jf;fl;lis  cj;jutpid

vjph;kDjhh;fs;/gpujpthjpfs;  kPwp  Ntz;Lnkd;Nw  fPo;gbahky;  jhth  nrhj;jpy;

fl;Lkhdq;fs; fl;b epiwT nra;jjpd; mbg;gilapy; vjph;kDjhuh;fs;/ gpujpthjpfSf;F

ghj;jpakhd ,k;kDtpy; 3tJ yf;f nrhj;jhf Fwpg;gplg;gl;l kJiu khtl;lk;> thbg;gl;b

tl;lk;>  fr;irf;fl;b  fpuhkk;  cs;fil  nrk;kdpg;gl;b>  ej;jk;  FbapUg;G  gioa  rh;Nt

vz;.713/1 epUf;F ej;jk; epythp kidg;gl;lh hPrh;Nt vz;.1698/37 ephpy; fpoNky; 20 mb

njd;tly;  43  mb nkhj;jk;  860  rJub tp];jPuzKs;s  nrhj;jpid gw;Wif nra;J

cj;jutplg;gLfpwJ.  Nkw;gb  vjph;kDjhh;fs;/gpujpthjpfs;  I.A.No.429/2019  jw;fhypf

cWj;Jf;fl;lis  cj;jutpid  kPwp  Vw;gLj;jpAs;s  Mf;fpukpg;G  fl;Lkhd  gFjpfis
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,t;Tj;jpuT gpwg;gpf;fg;gl;l NjjpapypUe;J xU khj fhyj;jpw;Fs; jdJ nrhe;j nrytpy;

mfw;wpf;nfhs;s  jtWk;gl;rj;jpy;>  gw;Wiff;F  cs;shd  mtuJ  nrhj;jhfpa  gioa

rh;Nt vz;.713/1 epUf;F ej;jk; epythp kidg;gl;lh hPrh;Nt vz;.1698/37y; fl;Lg;gl;l

nrhj;jhdJ chpikapay;  tprhuiz eilKiwr;rl;lk;  fl;lis 39  tpjp  2A  cl;gphpT

(2)d;gb  ePjpkd;w  eltbf;if  %yk;  tpw;gidf;F  cl;gLj;jg;gl;L  me;j  tpw;gid

njhifapypUe;J  kDjhuh;/thjpf;F  e\;l<Lj;njhifahf  &.5>00>000/-  (&gha;  Ie;J

yl;rk;  kl;Lk;)  rl;lg;gb  toq;ff;$baJ  vd  cj;jutplg;gLfpwJ.  NkYk;>

vjph;kDjhuh;fs;/ gpujpthjpfs; ePjpkd;w cj;jutpid kPwp cs;s epiyapYk; Nkw;gb kD

njhlh;ghd tprhuizapid vt;tpj epahakhd> Kf;fpaj;Jtk; ,d;wp ngha;ahd kw;Wk;

tPz;  miyf;fopf;Fk;  jd;ikAila  vjph;thjj;ij  Kd;dpiyg;gLj;jpaij  <L

nra;Ak;nghUl;L  kDjhuh;/thjpf;F  &.3000/-  vjph;kDjhuh;fs;/gpujpthjpfs;  e\;l

<l;Lj; njhifahf 30 jpdq;fSf;Fs; chpikapay; eilKiwr; rl;lk; gphpT 35(A)d; gb

nrYj;j Ntz;Lnkd;Wk; cj;jutplg;gLfpwJ.

,t;Tj;juT  vd;dhy;  RUf;nfOj;J  jl;lr;rUf;F  Nehpilahf  nrhy;yg;gl;L

mtuhy;  fzpzpapy;  tphpthf;fk;  nra;ag;gl;L>  vd;dhy;  rhpghh;f;fg;gl;l  gpd;dh;  2021k;

Mz;L brk;gh; khjk; 10Mk; ehs; mitawpag; gfug;gl;lJ.

     (Xk;. D. uhk;fNz\;)

 khtl;l chpikapay; ePjpgjp>

  thbg;gl;b.

1) kDjhuh; jug;G Mtzq;fs;

k.rh.M.1 -   07.11.2019 k; Njjpapl;l IA. 429/2019 cj;juT kPwg;gl;lJ 

njhlh;ghf ePjpkd;w mtkjpg;G Fwpj;j rl;l mwptpg;G MFk;.  

k.rh.M.2 -  k.rh.M.1I ngw;Wf;nfhz;ljw;fhd Xg;Gjy; ml;il

 k.rh.M.3 -  FWe;jfL

k.rh.M.4 -   vjph;kDjhuh;fs; fl;bAs;s fl;Lkhd gzpfs; njhlh;ghf vLf;fg;gl;l 

Gifg;glq;fs;( thpir 5)

2) vjph;kDjhuh;fs; jug;G Mtzq;fs;

vk.rh.M.1-   OS No 73-19 gpuhJ efy;

v.k.rh.M.2-  ,ilf;fhy kD vz; IA. No. 429/19 kD efy;

             (Xk;. D. uhk;fNz\;)
மமாவட்ட உரிமமயியல் நீதிபதி, 

  வமாடிப்பட்டி.
//cz;ik efy;//
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