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khtl;l chpikapay;  ePjpkd;wk;> thbg;gl;b> kJiu khtl;lk;.

Kd;dpiy: jpU.D.uhk;fNz\;  M.A., M.L.,

                 khtl;l chpikapay; ePjpgjp.  
  2022k; tUlk; khh;r; khjk; 02k; ehs;

=gpyt Mz;L khrp  khjk; 18k; ehs; Gjd;fpoik
CNR No. TNMD19000127­2018

IA . No. 937/2021
in

O.S. No.106/2018

R. re;jpuh
..... kDjhuh;/thjp

//vjph;//
1. Jsrpjh];
2. khahz;b

....     2k; vjph;kDjhuh;/2k; gpujpthjp

,k;kD  23.09.2021k;  Njjp  tprhuizf;F  vLf;fg;gl;L  kDjhuh;/thjp  jug;gpy;

tof;fwpQh;  jpU.M. jpahfuh[d;  kw;Wk;  jpU.M.  RNu\;  mth;fs;  M[uhfpAk;>  1k;

vjph;kDjhuh;/1k; gpujpthjp jug;gpy; tof;fwpQh; jpU.G. %Nte;jpud; mth;fs; M[uhfpAk;>

2k;vjph;kDjhuh;/2k;gpujpthjp  jug;gpy;  tof;fwpQh;  jpU.S. nfs];fhd;  mth;fs;

M[uhfpAk;>   fle;j  22.02.2022k;  Njjp  ,e;ePjpkd;wj;jpy;  ,Wjpahf  tprhuizf;F

te;jNghJ>   ,Ujug;Gk;  Nfl;fg;gl;Lk;>  Mtzq;fisg;  ghprPyid  nra;Jk;

,k;kDtpy; ,d;W ,e;ePjpkd;wk; toq;fplyhd... 

cj;juT

,e;j eph; kDTk; vjph;kDjhuh;/gpujpthjp jug;gpy; jhf;fy; nra;ag;gl;Ls;s  IA.No.

298/2019  kDtpy;  Fwpg;gplg;gl;Ls;s  21.08.2018k;  Njjp  gjpT  nra;ag;gl;Ls;sjhf

$wg;gLk;  ADJ 3/2018  nghJ  mjpfhu  gj;jpuj;jpd;  nry;Yk;  jd;ik  Fwpj;J

ePjpkd;wj;jpw;F  vLj;Jiuf;f  Nrhote;jhd;  rhh;gjpthsh;  mth;fis  chpa

Mtzq;fSld; ePjpkd;wj;jpy; Nehpy; M[uhfp rhl;rpakspf;f cj;jutpl mDkjp Ntz;b
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kDjhuh;/thjp  jug;gpy;  chpikapay;  tprhuiz eilKiwr;rl;lk;   fl;lis 13 tpjp  4

kw;Wk; gphpT 151 d; gb jhf;fy; nra;ag;gl;Ls;sJ. 

1) kDjhh; jug;G kDtpd; RUf;fk;:

kDjhuh;  mry;  tof;fpy;  thjp  vd;Wk;>  mry;  tof;fhdJ>

vjph;kDjhuh;/gpujpthjpfSf;F vjpuhf thjp FbapUe;J tUk; tPl;bid rl;lg;g+h;tkhd

topfis  jtpu  NtW  topfspy;  fhyp  nra;af;$lhJ  vd  epue;ju  cWj;Jf;fl;lis

ghpfhuk;  Nfhhp  mry;  tof;F  jhf;fy;  nra;ag;gl;L>  ,ilf;fhy  kDtpd;  %yk;

vjph;kDjhuh;fs;/gpujpthjpfSf;F vjpuhf cWj;Jf;fl;lis ghpfhuk; toq;fg;gl;Ls;sJ

vd;Wk;> 1k; vjph;kDjhuh;/1k; gpujpthjpaplkpUe;J kDjhuh;/thjp fle;j 16.09.2007k; Njjp

Kjy; ehsJ Njjp tiu jhth nrhj;jpid xj;jpf;F ngw;W FbapUe;J tUk; epiyapy;>

jhth  nrhj;jpid  2k;  vjph;kDjhuh;/2k;  gpujpthjp  fpiuak;  ngw;wjhf  $wp  fhyp

nra;AkhW gpur;rid nra;jjhy;>  fle;j 29.08.2018k;  Njjp fhLgl;b fhty;epiyaj;jpy;

Gfhh; nfhLj;jjpd; mbg;gilapy;  tprhuiz nra;jjpy; Nkw;gb gpur;ridahdJ rptpy;

njhlh;GilaJ vd;gjhy;  ePjpkd;wj;jpy;  ghpfhuk;  Njbf;nfhs;s mwpTWj;jpajd;  Nghpy;

mry; tof;F jhf;fy; nra;ag;gl;Ls;sJ vd;Wk;> ,e;epiyapy;> kDjhuh;/thjp FbapUe;J

tUk;  tPl;bid  2k;  vjph;kDjhuh;/2k;  gpujpthjpapd;  kidtpahd  rhe;jpf;F  fle;j

30.07.2018k; Njjpapy; nghJ mjpfhuk; vOjpf;nfhLj;J 21.08.2018k; Njjpapy; gjpT vz;

ADJ 3/18  vd;w  vz;zplg;gl;Ls;sjhfTk;>  Nkw;gb  nghJ  mjpfhu  gj;jpuj;jpd;

mbg;gilapy;  fle;j 24.09.2018k;  Njjpapy;  2k;  gpujpthjpf;F jhth nrhj;jpid fpiua

gj;jpu  gjpT vz;. 2381/2018d;gb fpiuak; nra;J nfhLj;Js;sjhfTk;> vdNt mry;

tof;fpy; 2k; gpujpthjpapd; kidtpahfpa rhe;jp vd;gtiu jug;gpduhf Nrh;f;f mDkjp

Nfhhp ,ilf;fhy kD vz;.  298/2019d;gb kD jhf;fy; nra;J Nkw;gb kDTk; fle;j

13.03.2020k;  Njjpapy;  js;Sgb  nra;ag;gl;Ls;sJ  vd;Wk;>  cz;ikapy;  ADJ 3/2018

d;gbahd nghJ  mjpfhu  MtzkhdJ  rl;lg;gb  gjpT  nra;ag;gl;lJ  my;y.  Nkw;gb

nghJmjpfhu  MtzkhdJ  ,yq;ifapy;  Nehl;lhp  gg;spf;  tof;fwpQh;  Kd;dpiyapy;

vOjg;gl;L  mjdbg;gilapy;  24.09.2018k;  Njjpapy;  Nrhote;jhd;  rhh;gjpthsh;

mYtyfj;jpy;  gjpT  nra;ag;gl;Ls;sJ.   vdNt  Nehl;lhpf;  gg;spf;  tof;fwpQh;

Kd;dpiyapy;  gjpT  nra;ag;gl;Ls;sjhf  $wg;gLk;  nghJ  mjpfhu  Mtzj;jpw;F

Kiwahd mq;fPfhuk;  cs;sjh  Nkw;gb  nghJ mjpfhu  Mtzj;ij  %y Mtzkhf

nfhz;L  ,e;jpahtpy;>  jkpo;ehl;by;  gj;jpugjpTfs;  rl;lj;jpd;gb  gj;jpuk;  gjpT  nra;a

rl;lKfhe;jpuk;  cs;sjh vd;gij ePjpkd;wj;jpw;F ep&gzk; nra;tjw;F> Nkw;gb nghJ

mjpfhu  Mtzj;ij  %y  Mtzkhf  nfhz;L  Nrhote;jhd;  rhh;gjpthsh;
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mYtyfj;jpy;  fpiua  Mtzk;  gjpT  nra;ag;gl;Ls;sjhy;>  Nkw;gb  rhh;gjpthsh;

mth;fis ePjpkd;wj;jpy;  chpa  Mtzq;fSld;  Nehpy;  M[uhfp  rhl;rpak;  mspj;jhy;

kl;LNk Nkw;gb nghJ mjpfhu MtzkhdJ rl;lg;gb nry;yj;jf;f Mtzkh vd;gij

ep&gpf;fKbAk; vd;Wk;> kD mDkjpf;fg;gl Ntz;Lnkd;Wk;;  thJiuf;fg;gl;Ls;sJ.

2)  2k;vjph ;kDjhuh;/2k; gpujpthjp jug;G vjph;ciuapd; RUf;fk;:

2k; vjph;kDjhuh; mry; tof;fpy; 2k; gpujpthjp vd;Wk;> kDtpy; fz;l rq;fjpfs;

jtwhdJ vd;Wk;> mry; tof;fpid fhyjhkjg;gLj;Jk; cl;fUj;Jld; ,k;kD jhf;fy;

nra;ag;gl;Ls;sJ  vd;Wk;>  kDjhuh;/thjpahy;>  gpujpthjpfisf;fl;Lg;gLj;jp  epue;ju

cWj;Jf;fl;lis ghpfhuk; Nfhhp mry; tof;F jhf;fy; nra;ag;gl;Ls;sJ vd;gJ kl;LNk

cz;ik vd;Wk;> kDjhuh;/thjp jug;gpy; jhf;fy; nra;ag;gl;Ls;s ,ilf;fhy kD vz;.

IA.  403/2018  kDtpy;  fle;j  03.09.2018k;  Njjpapy;  gpwg;gpf;fg;gl;l  cj;jutpy;>  'jhth

nrhj;J 03.09.2018y; ahhplk; vd;d epiyapy; ,Uf;fpd;wNjh mijiaNa mLj;j tha;jh

Njjp tiu jug;gpdh;fs;  njhlh;e;jpUf;f nra;aNtz;Lk;  vd;Wk;>  kDjhuh;  chpikapay;

tprhuiz eilKiwr;rl;lk; fl;lis 39 tpjp 3(a) tifKiwfis gpd;gw;wp mjw;fhd

Mtzq;fis  ePjpkd;wj;jpy;  jhf;fy;  nra;a  Ntz;Lk;"  vd;Nw  cs;sJ  vd;Wk;>  2k;

gpujpthjpapd; kidtp rhe;jp vd;gth; ngahpy; 1k; gpujpthjp kw;Wk; mtuJ rNfhjhpfs;

30.07.2018k;  Njjp  gjpT  vz;.  ADJ 3/18d;gb  nghJ  mjpfhu  gj;jpuk;  vOjp  gjpT

nra;ag;gl;lJ  vd;gJ  kl;LNk  cz;ik  vd;Wk;>  chpikapay;  rl;l  tpjpKiwfSf;F

Kuzhf  Nrhote;jhd;  rhh;gjpthsh;  mth;fis chpa  Mtzq;fSld;  ePjpkd;wj;jpy;

Nehpy;  M[uhfp  rhl;rpakspf;f  Nfhhpa  ghpfhuk;  kDjhuh;/thjpf;F  fpilf;fj;jf;fjy;y

vd;Wk;>  kDjhuh;/thjp  jhth   nrhj;ijg;  nghWj;J  xU  gjpT  nra;ag;glhj  xj;jp

Mtzj;ij  itj;Jf;nfhz;L  fhytiuaiw  Kbe;j  gpwFk;  xj;jp  gzj;ijg;

ngw;Wf;nfhs;shky;  jhth  nrhj;jpid  Mf;fpukpf;f  Ntz;Lnkd;w  nfl;l

vz;zj;jpy;  ,k;kD jhf;fy;  nra;Js;shh;  vd;Wk;>  cz;ikapy;  jhth nrhj;jhdJ 1k;

vjph;kDjhuh;/1k;  gpujpthjpapd;  jha;topghl;bf;F  ghj;jpag;gl;L>   mtuJ  ,wg;gpw;F

gpd;dh;  mtuJ  kfs;  kw;Wk;  thhpRfshfpa  1k;  gpujpthjp  kw;Wk;  mtuJ  rNfhjhp

MfpNahh;fSf;F ghj;jpag;gl;L> jhth nrhj;ij $l;lhf Mz;L mDgtk; nra;J te;j

epiyapy;>  Nfhtpe;jk;khs;  kw;Wk;  fP];thp  ,yq;if nfhOk;Gtpy;  ,Ue;j  epiyapy;>  1k;

vjph;kDjhuh;/1k; gpujpthjp kDjhuh;/thjpf;F fle;j 16.09.2007k; Njjpapy; %d;W tUl

fhyf;fl;lj;jpw;F  gjpT  nra;ag;glhj  xj;jp  gj;jpuk;  vOjpf;nfhLj;j  gpd;dh;  1k;

gpujpthjpAk;  ,yq;ifapy;  FbNawptpl;ljhy;>  mjid  rhjfkhf  gad;gLj;jp>  jhth

nrhj;jpid  mgfhpf;f  Ntz;Lnkd;w  cl;fUj;Jld;  kDjhuh;/thjp  xj;jpf;fhyk;
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Kbe;jgpd;Gk;  jhth  nrhj;jpid  fhyp  nra;ahky;  Nkhrbahd  Mtzq;fis

kDjhuh;/thjp  cUthf;fpAs;shh;  vd;Wk;>   1k;  vjph;kDjhuUk;  mtuJ  jhahUk;

rNfhjhpAk;  ,yq;ifapy;  FbNawptpl;ljhy;>  jhth nrhj;jpid guhkhpf;f  ,ayhjjhy;>

mjid fpiuak;  nra;J nfhLf;f KbT nra;J>  kDjhuh;/thjpia jhth nrhj;jpid

fhyp  nra;AkhW  1k;  gpujpthjp  $wpaNghJ>  kDjhuh;/thjp  mjw;F  rk;kjpj;jjhy;>  1k;

vjph;kDjhuh;/1k;  gpujpthjpAk;  mtuJ jhahh;  kw;Wk;  rNfhjhpahy;  ,e;jpa gjpT rl;lk;

1908 gphpT 32 kw;Wk; 33d;gb fle;j 30.07.2018k; Njjpapy; ,yq;ifapy; cs;s jpU.  R.

utPe;jpud; ("Attorney at Law Notary public and commissioner of oths Colombo Srilanka"

mth;fshy;  xU  gth;  gj;jpuk;  nra;J>  mjpy;  jpU.R.  utPe;jpud;  mth;fshy;  mj;jhl;rp

nra;ag;gl;L>  Nkw;gb  nghJ  mjpfhu  gj;jpuk;  Kiwg;gb  fle;j  21.08.2018k;  Njjpapy;

Nrhote;jhd;  rhh;gjpT  mYtyfj;jhy;  nghJ  mjpfhu  Mtzk;  ADJ 3/2018  vd;w

vz;zpy;  Adjudicate nra;ag;gl;L Kiwg;gb gjpT nra;ag;gl;Ls;sJ.  mjd;gpd;dh; 2k;

vjph;kDjhuh;/2k;  gpujpthjpapd; kidtpAk;>  nghJ mjpfhu Kftuhd rhe;jp  vd;gtUk;

jhth  nrhj;jpid  msf;f  nrd;w  NghJ  kDjhuh;/thjp  jhth  nrhj;jpw;Fs;  Eioa

tplhky;  gpur;rid  nra;jjhy;  kDjhuh;/thjpf;F  vjpuhf  2k;  gpujpthjp  fhLgl;b

fhty;epiyaj;jpy; Gfhh; nra;J Gfhh; kD urPJ vz;. 219/2018d;gb toq;fg;gl;Ls;sJ

vd;Wk;>  mjd;  gpd;dh;  jhth nrhj;jpid 2k;  gpujpthjpf;F>  nghJ mjpfhu  Kftuhd

rhe;jp  vd;gtuhy;  fle;j  24.09.2018k;  Njjpapy;  fpiua  Mtz  vz;.  2381/2018d;gb

rl;lg;gbahf  fpiua  Mtzk;  gjpT  nra;J  nfhLj;Js;s  epiyapy;>  mry;  tof;F

eltbf;ifapid  jpir  jpUg;g  Ntz;Lnkd;w  vz;zj;jpy;  ,k;kD  jhf;fy;

nra;ag;gl;Ls;sjhy;>  ,k;kD  js;Sgb  nra;ag;glNtz;Lnkd;Wk;  vjph;thjk;

nra;ag;gl;Ls;sJ. 

 

3) kDjhuh;/thjpahy;  jhf;fy;  nra;ag;gl;l  ,k;kD  mDkjpf;fj;jf;fjh

vd;gij ,k;kDtpy; jPh;T fhzg;glNtz;ba nghUz;ikahFk;.

jPh ;T:

4) ,Ujug;G thJiufs; kw;Wk; tof;F Nfhg;Gfs; ghprPyid nra;ag;gl;ljpy;> ,e;j

eph;  kDTk;  vjph;kDjhuh;fs;/gpujpthjpfs;  jug;gpy;  jhf;fy;  nra;ag;gl;Ls;s

IA.No.298/2019 kDtpy; Fwpg;gplg;gl;Ls;s 21.08.2018k; Njjp gjpT nra;ag;gl;Ls;sjhf

$wg;gLk;  ADJ 3/2018  nghJ  mjpfhu  gj;jpuj;jpd;  nry;Yk;  jd;ik  Fwpj;J

ePjpkd;wj;jpw;F  vLj;Jiuf;f  Nrhote;jhd;  rhh;gjpthsh;  mth;fis  chpa
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Mtzq;fSld; ePjpkd;wj;jpy; Nehpy; M[uhfp rhl;rpakspf;f cj;jutpl mDkjp Ntz;b

kDjhuh;/thjp jug;gpy; jhf;fy; nra;ag;gl;Ls;sJ. mry; tof;F Nfhg;Gfis ghprPyid

nra;jjpy;>  mry;  tof;Fk;  thjp   jug;G  tprhuizf;fhf  xj;jp  itf;fg;gl;Ls;s

epiyapy;>  ,k;kD  jhf;fy;  nra;ag;gl;Ls;sJ.   NkYk;  Nkw;gb  kDtpy;  Fwpg;gplg;gl;l

30.07.2018k;  Njjpapl;l  nghJ  mjpfhu  gj;jpuk;  21.08.2018k;  Njjpapy;  Nrhote;jhd;

rhh;gjpthsh;  mYtyfj;jpy;  gjpT nra;ag;gl;ljpd;  mbg;gilapy;>  mjpy;  Fwpg;gplg;gl;l

nghJ  mjpfhu  Kftuhd  M.  rhe;jp  vd;gtiu  1k;  gpujpthjpapd;  rhh;ghf  tof;F

eltbf;ifia Nky; elj;Jtjw;F mDkjp Nfhhp Vw;fdNt ,ilf;fhy kD vz;. I.A.No.

298/2019 kD jhf;fy;  nra;ag;gl;L>  mjpy;  ,e;j eph;  kDjhuh;/thjp  jug;gpy;  vjph;ciu

jhf;fy;  nra;ag;gl;L  ,Ujug;G  tprhuizf;F  gpd;dPL  fle;j  09.01.2020k;  Njjpapy;

Nkw;gb   nghJ mjpfhu  gj;jpuk;  rl;lg;gb  nry;yf;$baJ vd;w  mbg;gilapy;  Nkw;gb

kDTk; epge;jidapd; Nghpy; mDkjpj;J cj;juT gpwg;gpf;fg;gl;Ls;sJ njhpatUfpwJ.

Mdhy;  gpd;dPL  kD mDkjp  epge;jidapd;gb  1k;  gpujpthjp  nghJ mjpfhu  Kfth;

rhe;jp  vd;gtiu  mq;fPfhpj;J  mth;  %yk;  tof;if  Nky;elj;j  jdpahf  kD jhf;fy;

nra;ahjjhy; mk;kDTk; 13.03.2020k; Njjpapy; js;Sgb nra;ag;gl;Ls;sJ.

5)  NkYk;  nghJ mjpfhu gj;jpuk;  fle;j 30.07.2018k;  Njjp  vOjg;gl;L Nehl;lhp

gg;spf;  mth;fshy;  rhd;nwhg;gkplg;gl;L>  Nkw;gb  MtzKk;  21.08.2018k;  Njjpapy;

Nrhote;jhd;  rhh;gjpthsh;  mYtyf  gj;jpu  vz;.  ADJ 3/2018d;gb  gjpT

nra;ag;gl;Ls;sJ  vd;gJk;  mjdbg;gilapy;  2k;  gpujpthjp  khahz;b  vd;gtUf;F

24.09.2018k;  Njjpapy;  Nkw;gb  nghJ mjpfhu  gj;jpuk;  mbg;gilapy;  1k;  gpujpthjpapd;

nghJ mjpfhu  Kfth;  vd;w  mbg;gilapy;  nghJ mjpfhu  Kfth;  rhe;jp  vd;gth;  2k;

gpujpthjpf;F  jhth  nrhj;jpid  fpiuak;  nra;J  nfhLj;J  fpiuak;  Mtz  vz;

2381/18d;gb gjpT nra;ag;gl;Ls;sJ njhpatUfpwJ.  NkYk; Nkw;gb 2 Mtzq;fSk;

gjpT  nra;ag;gl;l  Mtzq;fshf  ,Uf;fpd;w  epiyapy;>  ,e;jpa  rhl;rpa  rl;lk;  gphpT

74d;gb  nghJ  Mtzq;fs;  vd;w  epiyapy;>  mjpy;  fz;l  ruj;J  cz;ikahdjhf

mDkhdpf;fyhk; vd;w epiyg;ghL ,Uf;fpwJ vd;Nw ,e;ePjpkd;wk; fUJfpwJ.

 6)   NkYk;  Nkw;gb  nghJ  mjpfhu  gj;jpuk;  Nehl;lhp  gg;spf;  /ml;tNfl;

Kd;dpiyapy; rhd;nwhg;gk;  ,lg;gl;L gjpT nra;ag;gl;Ls;s epiyapy;>  Kiwahf gjpT

nra;ag;gl;ljhfNt fUjg;gLk; vd ,e;jpa rhl;rpa rl;lk; gphpT 85y; mbapw;fz;lthW

Fwpg;gplg;gl;Ls;sJ.

Sec.  85  Presumption  an  to  powers  –  of  attorney  –  The  Court  shall  presume  that  every

document  purporting  to  be  a  power  of  attorney,  and  to  have  been  executed  before  an

authenticated by a Notary Public, or any court, judge, Magistrate, (Indian) consul or Vice-Consul,
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or representative[***] of the [Central Government], was to executed and authenticated.

 NkYk;  ,J  njhlh;ghf  nrd;id  cah;ePjpkd;wj;jpy;  mbapw;fz;l  tof;fpy;
gpd;tUkhW Kd;jPh;g;G gfug;gl;Ls;sJ.
2014(3) MWN(Civil) 711 (Mad)   R. Vatshala (vs) R. Krishnakumar
case
Sec. 85 ­ Presumption as a power of attorney – As rightly pointed
out   by   the   counsel   for   the   defendant   sec.   85   –   deals   with
presumption  as  to the power  of  attorney  and  the  court shall
presume that every document purporting to be a power of attorney
and to have been executed before and authenticated by a Notary
public was so executed and authenticated.

vdNt tof;fpd; Nkw;fz;l nghUz;ik kw;Wk; rl;l epiyg;ghLfspd;gb Nkw;gb

nghJ  mjpfhu  gj;jpuj;jpd;  cz;ikjd;ik  kw;Wk;  nry;Yk;jd;ikia  Muha

kDjhuh;/thjp  jug;gpy;  jhf;fy;   nra;Js;s  kDthdJ  rl;lg;gb  Vw;fj;jf;fjy;y.

vd;Nw ,e;ePjpkd;wk; fUJfpwJ.  

7)  NkYk;  ,e;jpa  rhl;rpa  rl;lg;gphpT  77d;gb  Mtzq;fs;  gjpT  nra;ag;gl;L

,Ug;gpd;  mjd;  cz;ikj;jd;ik  kw;Wk;  cs;slf;fk;  Fwpj;J  ep&gzk;  nra;ag;gl

Ntz;bajpy;iy vd;gJk; epiyepWj;jg;gl;l rl;lf;Nfhl;ghL MFk;.  Nkw;gb rl;lg;gphpT

77Yk; mbapw;fz;lthW Fwpg;gplg;gl;Ls;sJ.

77. Proof of documents by production of certified copies.  
Such certified copies may be produced in proof of the 
contents of the public documents or parts of the public 
documents of which they purport to be copies.

Nkw;gb  nghUz;ik  njhlh;ghf  khz;GkpF  nkl;uh];  cah;ePjpkd;wj;jpy;  mbapw;fz;l
tof;fpy; Kd;jPh;g;G toq;fg;gl;Ls;sJ. 
2017(1) TNMAC 518(AIR) New India Alliance C o Ltd (vs) Amzad
khan. 
Sec.77­Indian Evidence Act. The document is a public document and

the contents of the same were not required to be proved in view

of section 77 of the evidence act. 

NkYk;  Nkw;gb  nghJ  mjpfhu  gj;jpuk;  kw;Wk;  mjdbg;gilapy;  gjpT  nra;j

fpiuag;gj;jpuk;  ,k;kD  tprhuizapy;  th.rh.M.1  kw;Wk;  3  Mf  FwpaPL

nra;ag;gl;Ls;sJ.   Nkw;gb  ,U  Mtzq;fSk;  mYty;  Kiwapy;  Nrhote;jhd;

rhh;gjpthsuhy;  gjpT  nra;ag;gl;l  Mtzq;fs;  MFk;.  ,e;jpa  rhl;rpa  rl;lk;  gphpT

114(g)d;gb  "  ePjpKiw kw;Wk;  mYty;  Kiw nray;ghLfs;"  Kiwg;gb  ele;Js;sjhf

mDkhdpf;fyhk; vd;gJk; epiyepWj;jg;gl;l rl;lf;Nfhl;ghL MFk;.  Nkw;gb rl;lg;gphpT
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vd jPh;T fhzg;gl;Ls;sJ njhpatUfpwJ.  Nkw;gb ,e;jpa rhl;rpa rl;lk; gphpT 114(e)y;

mbapw;fz;lthW Fwpg;gplg;gl;Ls;sJ.

114.   Court   may   presume   existent   of   certain   facts.­   The   Court   may   presume   the

existence of any fact which it thinks likely to have happened, regard being had to the

common course of natural events, human conduct and public and private business  in

their relation to the facts of the particular case.

(e) that judicial and official acts have been regularly performed;

,J  njhlh;ghf  khz;GkpF  nkl;uh];  cah;ePjpkd;wj;jpy;  mbapw;fz;lthW

Kd;jPh;g;G toq;fg;gl;Ls;sJ. 

Lalitha  Mohan  (v)  Pratap  K.  Moturi,  2020(2)  CTC  129(Mad)  (DB):  2020(2)  MLJ 430

(Mad): 2020(2) MWN (Civil) 472 (Mad)

Section 114(e) – Scope – Section 114(e) of the Evidence Act, 1872 read with Section 60 of the

Registration Act do create a presumption.  Such a presumption  is attributable to the official  act

of  the  registration.    vdf;Fwpg;gplg;gl;Ls;sJ.  vdNt  kDjhuh;/thjp  jug;G  thjk;

rl;lg;gbNah  nghUz;ikg;gbNah  Vw;fj;jf;fjy;y  vd;Nw  ,e;ePjpkd;wk;  fUJfpwJ.

NkYk; nghJ mjpfhug;gj;jpuk; njhlh;ghd jug;gpdh;fs; mjid Ml;Nrgiz nra;ahj

epiyapy; kDjhuh;/thjp mjid Ml;Nrgiz nra;a rl;lg;gb vt;tpj chpikAkpy;iy

vd;Nw  ,e;ePjpkd;wk;  fUJfpwJ.   NkYk;  ,k;kDthdJ  chpikapay;  tprhuiz

eilKiwr;rl;lk; fl;lis 13 tpjp 4d;gb jhf;fy; nra;ag;gl;Ls;sJ.  Mdhy; Nkw;gb

rl;lg;gphpT tof;F tprhuizapy; rhd;whtzkhf FwpaPL nra;ag;gLk; Mtzq;fs; kPJ

Nkw;Fwpg;G  nra;tJ  njhlh;ghdJ  MFk;.   vdNt  kDg;ghpfhuj;jpw;Fk;  Nkw;gb

rl;lg;ghpfhuj;jpw;Fk;  vt;tpj rk;ge;jKkpy;iy. ,Ue;j NghjpYk;  jtwhd rl;lg;gphpTfs;

Fwpg;gplg;gl;ljhy;  epthuzj;ij  epuhfhpf;f  ,ayhJ  vd;gJk;  epiyepWj;jg;gl;l

rl;lf;Nfhl;ghL  MFk;.   mJTk;  khz;GkpF  cr;r  ePjpkd;wj;jpy;  Pankajbhai

Rameshbhai   Zalavadia   v.   Jethabhai     Kalabhai   Zalavadiya(Dead)

through LRs and others  tof;fpy;  Kd;jPh;g;G  toq;fg;gl;L  2017   (3)T.N.C.J.

793 (SC) vd;w rl;l ,jopy; gjpTfSk; Vw;gl;Ls;sJ. 

Judicial discretion  ­ A mere wrong mention of the provision in

the application would not prohibit a party for the litigation

from getting  justice – Courts are meant to do justice and  not

do decide the  applications based  on technicalities.
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(8)  NkYk;  Nkw;gb  ,ilf;fhy  kD  IA.No. 298/19  kD tprhuiz epYitapy;

,Ue;jNghNj kDjhuh;/thjp jug;gpy; ,e;j eph; kD ghpfhuk; njhlh;ghf ,ilf;fhy kD

jhf;fy;  nra;ag;gl;L  mJTk;  Vw;fdNt  jpUg;gg;gl;Ls;sJ.   mjd;  gpd;dPL

kDjhuh;/thjpahy;  ,e;j  eph;  kDTk;  fle;j  16.09.2021k;  Njjpapy;  jhf;fy;

nra;ag;gl;Ls;sJ  njhpatUfpwJ.   NkYk;  ,e;j  eph;  vjph;kDjhuh;fs;/gpujpthjpfs;

jug;gpy;  jhf;fy;  nra;j  vjph;ciuapy;>  Vw;fdNt  mry;  tof;fpy;  ,ilf;fhy  kD

vz;.IA.No. 403/2018d;gb jw;fhypf cWj;Jf;fl;lis gpwg;gpf;fg;gl;Ls;sjhfTk; kDtpy;

Fwpg;gplg;gl;Ls;s tpguq;fs;  midj;Jk;  jtwhdJ vd;Wk;>  NkYk;  jhth nrhj;jhdJ

Mjpapy;  1k;  vjph;kDjhuh;/1k;  gpujpthjpapd;  jha;top  ghl;bahd  ts;spak;khs;

vd;gtUf;F  ghj;jpag;gl;L>  mjd;  gpd;dPL  mtuJ  kfshd  Nfhtpe;jk;khs;

vd;gtUf;Fk;> mjd; gpd;dPL mtuJ rl;lg;g+h;t thhpRfshd 1k; gpujpthjp Jsrp jh];

kw;Wk;  kfshd  fP];thp  MfpNahh;fSf;F  $l;lhf  ghj;jpag;gl;L  ,Ue;jjhfTk;>

Nfhtpe;jk;khs;  kw;Wk;  fP];thp  ,yq;if nfhOk;Gtpy;  ,Ue;j  epiyapy;>  1k;  gpujpthjp

thjpf;F  jhd;Njhd;wpj;jdkhf  fle;j  16.09.2007k;  Njjpapy;  %d;W  tUl  fhy

tha;jhtpw;F jhth nrhj;jpid gjpT nra;ag;glhj xj;jp gj;jpuk; vOjpf;nfhLj;jjhfTk;>

Nkw;gb xj;jp  fhyk;  Kbe;j  gpd;dPLk;  thjpahdth;  jhth nrhj;jpid xg;gilf;fhky;

,e;j eph; mry; tof;fpid jhf;fy; nra;Js;shh; vd;Wk;> NkYk; mjd; njhlh;r;rpahf 1k;

gpujpthjpAk;  Nfhtpe;jk;khs;  kw;Wk;  fP];;thp  MfpNahh;fSld; epue;jukhf ,yq;ifapy;

FbNawp  tpl;ljhy;>  jhth  nrhj;J  njhlh;ghf  Vw;fdNt  30.07.2018k;  Njjpapy;  2k;

gpujpthjpapd; kidtpahd M.rhe;jp vd;gtUf;F Nehl;lhp gg;spf; Kd;dpiyapy;> nghJ

mjpfhu  gj;jpuk;  vOjpf;nfhLj;Jk;>  mJTk;  Nrhote;jhd;  rhh;gjpthsh;  mYtyfj;jpy;

Kiwg;gb  gjpT  nra;ag;gl;L  mjdbg;gilapy;  mtuJ  fztuhd  2k;  gpujpthjpf;F

24.09.2018k; Njjpapy; fpiua gj;jpuk; gjpT nra;J nfhLf;fg;gl;Ls;sJ vd;Wk; ,e;jpa

gjpTr;rl;lk; 1908 rl;lg;gphpT 32>33d;gb Nkw;gb nghJ mjpfhu gj;jpuk; Nkw;gb Nehl;lhp

tof;fwpQuhy;  mj;jhl;rp  nra;ag;gl;L>  njhlh;e;J  nghJ  mjpfhu  Mtzk;  ADJ

03/2018d;gb  Adjudicate nra;ag;gl;Ls;sjpy;  mjd;  nry;Yk;  jd;ik  Fwpj;J  jhf;fy;

nra;ag;gl;Ls;s  ,k;kD  rl;lg;gb  Vw;fj;jf;fjy;y  vd  vjph;thjk;  nra;ag;gl;Ls;sJ.

vjph;kDjhuh;fs;  jug;gpy;  vjph;thjk;  nra;Js;s  I.A.No.  403/2018d;gbahd  jw;fhypf

cWj;Jf;fl;lis  ghpfhuk;  kw;Wk;  jhth  nrhj;jpd;  chpik  kw;Wk;  mDgtg;ghj;jpak;

njhlh;ghd  vjph;thjj;jpw;Fk;  ,k;kD  ghpfhuj;jpw;Fk;  vt;tpj  njhlh;Gk;  ,y;iy

vd;Nw ,e;ePjpkd;wk; fUJfpwJ. mjid mry; tof;F tprhuizapy; ,Ujug;G rhl;rpa

rhd;whtzq;fspd; mbg;gilapy; kl;LNk jPh;T fhz ,aYk;.
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9)  mNjNghy;   vjph;kDjhuh;fs;  jug;gpy;  Fwpg;gplg;gl;Ls;s ,e;jpa  gjpT rl;lk;

1908 rl;lg;gphpT 32 kw;Wk; 33 vd;gJ Mtzq;fis rhh;gjpthsh; mYtyfj;jpy; gjpT

nra;tjw;F Nkw;gb Mtzq;fis vth; my;yJ ahh; %yk; jhf;fy; nra;tJ njhlh;ghd

eilKiwahFk;.   Mdhy;  ,k;kD  ghpfhukhf  30.07.2018k;  Njjpapy;

vOjpf;nfhLf;fg;gl;ljhf nrhy;yg;gLk; nghJ mjpfhu gj;jpuk; kw;Wk; mJ 21.08.2018k;

Njjpapy; Nrhote;jhd; rhh;gjpthsh; mYtyfj;jpy; gjpT nra;ag;gl;lJ Fwpj;J nry;Yk;

jd;ik (Validity) Fwpj;J cWjpg;gLj;Jtjw;fhf rhh;gjpthsiu tprhuiz nra;tjw;fhf

jhf;fy; nra;ag;gl;l kDthFk;.   vdNt rhh;gjpthsh; mYtyfj;jpy;  gjpT nra;tjw;F

Mtzq;fs;  Kd;dpiyg;gLj;jp  jhf;fy;  nra;tjw;fhd   eilKiwf;Fk;>  ,k;kD

ghpfhukhd  nghJ  mjpfhug;gj;jpuj;jpd;  nry;Ye;jd;ik  njhlh;ghd  nghUz;ikf;Fk;

vt;tpj  njhlh;Gk;  ,y;iy  vd;Nw  ,e;ePjpkd;wk;  fUJfpwJ.   kDjhuh;/thjp  jug;gpy;

jhf;fy;  nra;ag;gl;l  nghJ  mjpfhu  gj;jpuk;  rl;lg;gb  nry;Yk;  jd;ikAilajh?

,y;iyah vd;gJ njhlh;ghf ghprPyid NghJ mJ njhlh;ghf Vw;fdNt  ,ilf;fhy

kD vz;.  IA.No.  298/2019 kD cj;jputpy;  Nkw;gb nghJ mjpfhu  Mtzk;  rl;lg;gb

nry;yf;$baJ vd;Nw jPh;T fhzg;gl;Ls;sJ.  Nkw;gb cj;jputpid Ml;Nrgiz nra;J

kDjhuh;/thjp jug;gpy; vt;tpj Nky;KiwaPNlh rPuha;T kDNth jhf;fy; nra;ag;gl;ljw;F

vt;tpj  tpguq;fSk;   ,k;kDtpy;  Fwpg;gplg;gltpy;iy.   NkYk;  Nkw;gb  nghJ

mjpfhug;gj;jpuKk;  mjdbg;gilapy;  gjpT  nra;ag;gl;l  fpiua  gj;jpukhd  th.rh.M.1

kw;Wk; th.rh.M.3 Mtzq;fs; rl;lg;gb nry;yj;jf;fjy;y vd;W kDjhuh;/thjp jug;gpy;

jdpg;gl;l Kiwapy; vt;tpj tof;Fk; jhf;fy; nra;ag;gl;ljhfNth (To declare that deeds

are null and void) my;yJ ,e;j eph; mry; tof;fpy; mJ rk;ge;jkhf $Ljy; ghpfhuKk;

vJTk; Nfhug;gltpy;iy vd;gJk; njhpatUfpwJ.  NkYk; ,e;j eph; kD mry; tof;Fk;

tprhuiz Jtq;fg;glhky;  Muk;g epiyapNy cs;sJ.  vdNt Nkw;gb nghJ mjpfhu

gj;jpuj;jpd;  cz;ikjd;ik  kw;Wk;  nry;Yk;jd;ik  Fwpj;J  Ml;Nrgiz  ,Uf;Fk;

gl;rj;jpy; mjid mry; tof;F tprhuizapy;> thjp jug;G tprhuizapy; my;yJ thjp

jug;G  $Ljy;  rhl;rpaj;jpy;  kl;LNk  mJ  njhlh;ghd  kDf;fs;   kw;Wk;  rhl;rpa

rhd;whtzq;fs;  Kd;dpiyg;gLj;jp  mJ  njhlh;ghd  egh;fis  tprhuiz  nra;Jk;

thjk; nra;tjw;F rl;l topKiwfs; cs;sJ vd;Nw ,e;ePjpkd;wk; fUJfpwJ.

 10) NkYk;  mry;  tof;fpy;  Muk;g tprhuiz (Pretrial)  Jtq;fg;glhj epiyapy;

,k;kD ghpfhuk; rl;lg;gbAk; nghUz;ikg;gbAk; Vw;fj;jf;fjy;y. NkYk; nghJ mjpfhu

gj;jpuk;  rl;lg;gb  nry;Yk;jd;ikAilaJ  vd  mry;  tof;fpy;  jhf;fy;  nra;ag;gl;l

,ilf;fhy kD vz; I.A.No. 298/2019y; cj;juT gpwg;gpf;fg;gl;Ls;s epiyapYk;> mjid
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Ml;Nrgiz  nra;J  vt;tpj  Nky;KiwaPLk;>  rPuha;T  kDTk;  kDjhuh;/thjp  jug;gpy;

vt;tpj  eltbf;ifAk;  vLf;fg;glhj  epiyapYk;>  Nkw;b  tof;F  nghUz;ik  kw;Wk;

rl;lepiyg;ghl;bd;gbAk; kDjhuh;/thjp jug;gpy; jhf;fy; nra;j ,k;kDthdJ js;Sgb

nra;ag;glf;$baJ vd;Nw ,e;ePjpkd;wk; fUJfpwJ. 

,Wjpahf ,k;kD js;Sgb nra;ag;gLfpd;wJ.  nryT njhif ,y;iy. 

,t;Tj;juT  vd;dhy;  RUf;nfOj;J  jl;lr;rUf;F  Nehpilahf  nrhy;yg;gl;L

mtuhy;  fzpzpapy;  tphpthf;fk;  nra;ag;gl;L>  vd;dhy;  rhpghh;f;fg;gl;l  gpd;dh;  2022k;

Mz;L khh;r; khjk; 02Mk; ehs; mitawpag; gfug;gl;lJ.

   (Xk;. D. uhk;fNz\;)

 khtl;l chpikapay; ePjpgjp>

  thbg;gl;b. 

kDjhuh; jug;G rhd;whtzq;fs;: 

1.k.rh.M.1 - 30.07.2018k; Njjpapl;l nghJ mjpfhu gj;jpuk; 

2. k.rh.M.2 - 25.8.18k; Njjpapl;l fhLgl;b fhty;epiya Gfhh; kD

3. k.rh.M. 3- 24.09.2018k; Njjpapl;l fpiua gj;jpuk;

      (Xk;. D. uhk;fNz\;)
 khtl;l chpikapay; ePjpgjp>

  thbg;gl;b.

//cz;ik efy;//


