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14) Gugid 2 wirtdloeTm SirliLemrulley,
2006(5) CTC 609 IN THE HIGH COURT OF MADRAS
Hi, Sheet Industries, a partnership firm carrying on business at 61-D, D.V Road, Ambur Town, Vellore
District (v) Litelon Limited, having its Office at No. 68, Sipcot Industrial Complex,, Hosur, rep. by its
Managing Partner, S. Gokul and others.
The Supreme Court, in para 9 of the Baldev Singh case, categorically observed as follows:
() From a bare perusal of this provision, it is pellucid that Order 6, Rule 17 of the Code of Civil
Procedure consists of two parts. The first part is that the Court may at any stage of the proceedings
allow either party to amend his pleadings and the second part is that such amendment shall made for
the purpose of determining the real controversies raised between the parties. Therefore, in vies of the
provisions made under Order 6, Rule 17, C.P.C., it cannot be doubted that wide power and unfettered
discretion has been conferred on the Court to allow amendment of the pleading to a party in such
manner and on such terms as it appears to the Court just and proper. While dealing with the prayer for
amendment, it would also be necessary to keep in mind that the Court shall allow amendment of
pleadings if it finds that delay in disposal of suit can be avoided and that the suit can be disposed of
expeditiously.'

Lordship Dr. Justice AR. Lakshmanan, through an authoritative and elaborate discussion on Order
6, Rule 17, C.P.C ., in Rajesh Kumar Aggarwal's case, held as follows:
"Para 15: The object of the rule is that the Courts should try the merits of the case that come before them
and should, consequently, allow all amendments that may be necessary for determining the real
question in controversy between the parties provided it does not cause injustice or prejudice to the other
side.

Para 16: Order 6 Rule 17, consists of two parts. Whereas the first part is discretionary (may) and leaves
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it to the Court to order amendment of pleading. The second part is imperative (shall ) and enjoins the
Court to allow all amendments which are necessary for the purpose of determining the real question in
controversy between the parties.

Para 17: In our view, since the cause of action arose during the pendency of the suit, proposed
amendment ought to have been granted because the basic structure of the suit has not changed and that
there was merely change in the nature of relief claimed.

Para 18 Ad discussed above, the real controversy test is the basic or cardinal test and it is the primary
duty of the Court to decide whether such an amendment is necessary to decide the real dispute between
the parties. It is it, the amendment will be allowed; if it is not, the amendment will be refused......... the
Court should also take notice of subsequent events in order to shorten the litigation, to preserve and
safeguard the rights of both parties and to subserve the ends of justice. It is settled by a catena of
decisions of this Court that the rule of amendment is essentially a rule of justice,equity and good
conscience and the power of amendment should be exercised in the larger interest of doing full and
completer justice to the parties before the Court.

Para 19: While considering whether an application for amendment should or should not be allowed, the
Court should not go into the correctness or falsity of the case in the amendment. Likewise, it should not
record a finding on the merits of the amendment and the merits of the amendment sought to be
incorporated by way of amendment are not to be adjudged at the stage of allowing the prayer for
amendment."

The Proviso to Order 6, Rule 17 of Act 22 of 2002 is applicable to the pleadings instituted with
effect from 01.07.2002 and not to the pleadings instituted prior to 01.07.2002 and while considering the
proviso to Order 6, Rule 1'7,the Court has to examine in detail and commencement of trial must be
understood as final hearing of the Suit i.e., examination of witnesses, filing of documents addressing of
arguments, etc, and the Court should not forget its unfettered discretion to allow the amendment after
applying itself the judicial discretion, if there is no negligence on the part of the party.

Guogyid, meerblEg 2 && Bdlwerm Siriyemrule,
In Mahila Ramkali Devi & Ors Vs. Nandram (Dead) through Legal Representatives &
Ors.(2015)13 SCC 132

“20. It is well settled that rules of procedure are intended to be a handmaid to
the administration of justice, A party cannot be refused just relief merely because of
some mistake, negligence, inadvertence or even infraction of rules of procedure. The
court always gives relief to amend the pleading of the party, unless it is satisfied that
the party applying was acting malafide or that by his blunder he had caused injury to

his opponent which cannot be compensated for by an order of cost.

21. In our view, since the appellant sought amendment in Para 3 of the original
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plaint, the High Court ought not to have rejected the applications
22. In Jai Jai Ram Manohar Lal V. National Building material Supply (1969 AIR
1267), this Court held that the power to grant amendment to pleadings is intended to
serve the needs of justice and is not governed by any such narrow or technical
limitations.
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