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khtl;l chpikapay;  ePjpkd;wk;> thbg;gl;b> kJiu khtl;lk;.

Kd;dpiy: jpU.T.NfhFyfpU\;zd; B.A., B.L.,

                 khtl;l chpikapay; ePjpgjp.  
  2022k; tUlk;  [_iy khjk; 13k; ehs;

RgfpUJ Mz;L Mdp  khjk; 29k; ehs; Gjd;;fpoik
CNR No. TNMD19000079­2018

I.A . No.    439/2020
in 

O.S. No. 69/2018

K. Rg;gpukzpad;
..... kDjhuh;/thjp

//vjph;//

1. rTe;juyjh
2. rq;fh; fNz\;

.... vjph;kDjhuh;fs;/gpujpthjpfs;

,k;kD  18.03.2020k;  Njjp  tprhuizf;F  vLf;fg;gl;L  kDjhuh;/thjp  jug;gpy;

tof;fwpQh;  jpU.M.nry;yj;Jiu  mth;fs;  M[uhfpAk;>  vjph;kDjhuh;fs;/  gpujpthjpfs;

jug;gpy;  tof;fwpQh;  jpU.J.[hd;; mth;fs;  M[uhfpAk;>  fle;j  06.07.2022bNjjp

,e;ePjpkd;wj;jpy;  ,Wjpahf  tprhuizf;F  te;jNghJ>  ,Ujug;Gk;  Nfl;fg;gl;Lk;>

Mtzq;fisg; ghprPyid nra;Jk; ,k;kDtpy; ,d;W ,e;ePjpkd;wk; toq;fplyhd...

cj;juT

kDjhuh;/thjpahy;> mry;  tof;fpid jpUj;jk;  nra;a Ntz;b fl;lis 6 tpjp  17

kw;Wk;  gphpT  151  chpikapay;  tprhuiz  eilKiwr;rl;lj;jpd;  fPo;  ,k;kD  jhf;fy;

nra;ag;gl;Ls;sJ. 

1. kDtpd;; RUf;fk;:

kDjhuh; mry; tof;fpy; thjp Mthh; vd;Wk;>  jhth nrhj;jpd; mUfpYs;s ,lj;jpd;

chpikahsh;  vjph;kDjhuh;/gpujpthjp  Mthh;  vd;Wk;>  jhth  nrhj;jpy;  gpujpthjpahdth;

ve;j tpj Mf;fpukpg;Ngh ,ilQ;rNyh nra;af;$lhnjd epue;ju cWj;Jf;fl;lis ghpfhuk;
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Nfhhp mry; tof;F jhf;fy; nra;ag;gl;L> epYitapypUf;Fk; NghJ> kDjhuh;/thjp ntspa+h;

nrd;wpUe;j NghJ mj;JkPwp rl;lj;jpw;F Gwk;ghf gpujpthjpapd; gioa tPl;bd; tlf;Fg;gf;f

Rtiu jhz;b 3 mb mfyk;> 32 mb ePsj;jpw;F Rth; vOg;gp kDjhuh;/thjpf;F nrhe;jkhd

,lj;jpy;  rl;lj;jpw;F  Gwk;ghf  Mf;fpukpg;G  nra;Js;shh;  vd;w  tpguk;  jw;nghOJ  jhd;

thjpf;F njhpate;jJ vd;Wk;> mjdhy; mry; tof;fpd; 3k; gf;fk;> 6tJ gj;jpf;F fPo; 6(a)

khz;GkpF  ePjpkd;wj;jpy;  Nkw;gb  rl;lj;ijAk;>  ePjpkd;wj;ijAk;  kjpf;fhky;>  mj;JkPwp

rl;lj;jpw;F Gwk;ghf thjpapd; ,lj;jpy; gpujpthjpfspd; gioa tPl;bd; tlf;Fg;gf;f Rtiu

jhz;b  3  mb  mfyk;>  32  mb  ePsj;jpw;F  Rth;  vOg;gp  thjpf;F  nrhe;jkhd  ,lj;jpy;

rl;lj;jpw;F Gwk;ghf Mf;fpukpg;G  nra;Js;shh;.   Nkw;gb gpujpthjpfspd;  Mf;fpukpg;gpid

mfw;w khz;GkpF ePjpkd;wj;jpid ehLtij jtpu thjpf;F NtW topapy;iy vd;Wk;> 4k;

gf;fk;> 7tJ gj;jp tpah[;[pa%yj;jpd; fPopypUe;J 5tJ thpapy; rl;lj;jpw;F Gwk;ghf ele;J

nfhs;Sk; vd;w thpf;F mLj;J 3 mb mfyk;> 32 mb ePsj;jpw;F gpujpthjpfs; Mf;fpukpg;G

nra;j  ehs;  KjYk;  vd;Wk;>  5k;  gf;fk;>  8k;  gj;jpd;  tof;F  kjpg;gPl;by;  gpujpthjpfs;

Mf;fpukpg;G  nra;Js;s  gFjp  thjpf;F  nrhe;jk;  vd tpsk;Gif ghpfhuj;jpw;F  &.5000/-

vdTk; Mf;fpukpg;gpid mfw;w nraYWj;Jf;fl;lis ghpfhuj;jpw;F &.1000/- vd kjpg;gPL

nra;J  ePjpkd;w  fl;lzkhf  &.225.50  vd jpUj;jk;  nra;Jk;  gpuhJ  ghpfhuj;jpy;  jhth

nrhj;jpy;  gpujpthjpfs; 3 mb mfyk;>  32 mb ePsj;jpw;F thjpf;F nrhe;jkhd ,lj;jpy;

gpujpthjpfs;  Mf;fpukpg;G  nra;Js;shh;  vd  tpsk;Gif  nra;Jk;>  gpujpthjpfspd;

Mf;fpukpg;gpid mfw;w Ntz;Lnkd (Mandatory injunction) cj;juT gpwg;gpj;Jk; vd;Wk;>

jhth gpuhij jpUj;jk; nra;a mDkjp Nfhhp ,k;kD jhf;fy; nra;ag;gl;Ls;sJ. 

2)  vjph;kDjhuh;fs; jug;G vjph; kD ciuapd; RUf;fk;

1k; vjph;kDjhuuhy; jdJ fztuhfpa 2k; vjph;kDjhuUf;Fk; Nrh;j;J ,e;j vjph; kD

ciu jhf;fy; nra;ag;gLfpwJ vd;Wk;> kDjhuh;/thjp jhf;fy; nra;Js;s kD rl;lg;gbAk;>

epahag;gbAk;  epiyepw;fj;jf;fjy;y  vd;gjhy;  kD vLj;j  vLg;gpNyNa js;Sgb nra;af;

$baJ vd;Wk;> kDtpy; Fwpg;gpl;Ls;s rq;fjpfs; cz;ikf;F Gwk;ghdJ vd;Wk;> kDjhuh;

2005k; Mz;L Mtzq;fspd;gb 1200 rJub fpiuak; ngw;wjhfTk;> mjd; gpd;dh; 2014k;

tUlk;  jhth nrhj;ij fpiuak;  ngw;wJ Kjy;  mDgtpj;J tUtjhfTk;  mjpy;  tiugl

mDkjp  ngw;W  mbj;jsk;  fl;b  cs;sjhf $wpAs;shh;  vd;Wk;>  kDjhuh;/thjp  $WtJ

Nghy;>  Nkw;gb  mbj;jsj;jpw;Fk;  vjph;kDjhuh;fs;/gpujpthjpfspd;  fpiua  nrhj;jpw;Fk;

rk;ge;jk; ,y;iy vd;Wk;> fle;j 2017k; tUlk; vjph;kDjhuh;fs;/gpujpthjpfs; ej;jk; Gjpa

rh;Nt vz;. 849/40  D3y; fz;l tp];jPuzj;jpy; cs;s nrd;l;hpq; fhiutPl;ilAk; Nrh;j;J

Ke;ija chpikahsh;fsplk; mth;fs; FbapUe;J te;j tPl;ilAk; KiwNa %d;W fpiua
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Mtzq;fs; %yk; fpiuak; ngw;Ws;shh;fs; vd;Wk;> Kj;jk;khs;>Ngr;rpak;khs;> n[ayl;Rkp>

ntz;zpyh kw;Wk; tp[ayl;Rkp MfpNahh;fsplkpUe;J ,uz;;;;;L fpiua Mtzq;fs; %yk;

nrhj;ijAk;>  tPl;ilAk;  fpiuak;  ngw;Ws;shh;fs;  vd;Wk;>  mNjNghy;  n[ayl;Rkp>  rhe;jp>

kQ;rkhiy> ,uhk;Fkhh; kw;Wk; rPdpthrd; MfpNahh;fsplkpUe;J ej;jk; Gjpa rh;Nt vz;.

849/41y;  fz;l  920  rJubAk;  mjpy;  cs;s  fl;bl  tifawhf;fisAk;  fpiuak;  ngw;W

gioa  fl;blj;ij  ,bj;J  tpl;L.  ,e;j  tof;F  jhf;fy;  nra;tjw;F  Kd;ghfNt  tPLk;

filAk; fl;bAs;shh;fs; vd;Wk;> thjp $WtJ Nghy; thjpapd; ,lj;jpy; mj;JkPwp Eioa

mtrpakpy;iy  vd;Wk;>  thjpapd;  jhth  nrhj;ijAk;>  vjph;kDjhuh;fs;/gpujpthjpfs;

fpiuak;  ngw;w  nrhj;ijAk;  gphpj;J  fhl;Ltjw;F  G];jpapy;  mj;Jkhy;  cs;sJ  vd;Wk;>

kDjhuh;/thjp ntspa+h; nrd;wpUe;jNghJ> mj;JkPwp gpujpthjpfspd; gioa tPl;bd; tlf;F

Rtiu jhz;b 3 mb mfyk; 32 mb ePsj;jpw;F Rth; vOg;gp Mf;fpukpg;G nra;Js;s tpguk;

jw;NghJ jhd; kDjhuh;/thjpf;F njhpate;jjhy; mjd; mbg;gilapy; kDtpy; fz;lthW

tpsk;Gif  ghpfhuj;jpw;F  &.5000/-  gpuhJ  gf;fk;  7tJ  gj;jpapy;  3  mb  mfyk;  32  mb

ePsj;Jf;Fk;  vd jpUj;jq;fs;  Nkw;nfhs;sTk;  nraYWj;Jf;fl;lis ghpfhuk;  toq;fTk;

,k;kD  jhf;fy;  nra;Js;sJ  mry;  tof;fpw;F  vjpuhdJ vd;Wk;>  mjd;  kjpg;G  tof;F

jhf;fy;  nra;j  Njjpapy;  &.10>00>000/-  Nky;  cs;s epiyapy;>  thjp  jhf;fy;  nra;j  ,e;j

kDtpy;  tpsk;Gif  ghpfhuj;jpw;F  &.5000/-  vd  kjpg;gPL  nra;Js;sJ  Vw;Wf;nfhs;sf;

$bajy;y  vd;Wk;>  jhth  nrhj;jpy;  nrhy;yg;gl;Ls;s  Gy  vz;fspy;  fz;l  nkhj;j

tp];jPuzj;jpw;Fk;  tpsk;Gif  ghpfhuk;  Nfhuhky;  gpuhjpid jpUj;jk;  nra;af;  NfhUtJ

rl;lg;gb Vw;fj;jf;fjy;y vd;Wk;> jhth nrhj;ij 14.03.2005 kw;Wk; 18.06.2014 Njjpfspy;

thjpahdth; rhe;jp vd;gthplkpUe;J nrl;by;nkz;l; %yk; nrhj;Jhpik mile;jjhfTk;>

ghyNkL  Ng&uhl;rp  tiugl  mDkjp  ngw;W  mbj;jsk;  fl;b  Rth;  vOg;gpajhfTk;

$wpAs;s  epiyapy;>  mry;  tof;fpy;  vjph;tof;Fiu  jhf;fy;  nra;ag;gl;L>  vOtpdhf;fs;

tidag;gl;Ls;sJ  vd;Wk;>   jhth  nrhj;jpd;  kjpg;G  &.10>00>000/-f;F  Nky;  cs;s

epiyapy;>  tof;F nrhj;J kjpg;gPl;bid Fiwj;J kjpg;gpl Ntz;b thjpf;F ghj;jpakhd

nrhj;jpy;  3  mb mfyk;  32  mb ePsj;jpw;F Mf;fpukpg;G  nra;jpUg;gjhf $wp  tpsk;Gif

ghpfhuj;jpw;F &.5000/- vd Fwpg;gpl;Ls;sJ jtwhdJ MFk; vd;Wk;> cz;ikahd re;ij

kjpg;G eph;zak; nra;Ak; gl;rj;jpy; ePjpkd;w gztiuaiw MSiff;F mg;ghw;gl;L tpLk;

vd;gjhy;  jdJ tpUg;gjpw;Nfw;whw;Nghy  jhth gpuhij jpUj;jk; nra;a NfhUtJ rl;lg;gb

Vw;fj;jf;fjy;y  vd;Wk;>  kDjhuh;/thjp  18.06.2014-y;  fpiua  ngw;wjpypUe;J  %d;W

Mz;LfSf;Fs; jhd;  tpsk;Gif ghpfhuk; Nfhu ,aYk; vd;Wk;> jw;NghJ fhytiuaiw

fle;J tpl;ljhy; Vw;Gilajy;y vd;Wk;> gpujpthjpfis miyfopg;G nra;a Ntz;Lnkd;w

vz;zj;Jld;  ,k;kD  jhf;fy;  nra;ag;gl;Ls;sjhy;>  kDjhuh;/thjp  jug;gpy;  jhf;fy;

nra;Js;s  ,e;j  kD  js;Sgb  nra;ag;glNtz;Lnkd;W  vjph;kD  ciu  jhf;fy;
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nra;ag;gl;Ls;sJ.

4)  ,e;j kDtpy; jPh;khdpf;fg;glNtz;ba gpur;rid vd;dntd;why;>

,Wjpahf> 

,e;j kD mDkjpf;fjf;fjh? ,y;iyah? vd;gNj MFk;.

jPh ;T

5) ,Ujug;G  fw;wwpe;j  tof;fwpQh;fspd;  thJiufs;  kw;Wk;  tof;F  Nfhg;Gfs;  r%fk;

ePjpkd;wj;jhy; ftdkhf ghprPyidf;F vLj;Jf;n;fhs;sg;gl;lJ.

6)    ,k;kDtpd;  mry;  tof;fhdJ>  kDjhuh;/thjp  jug;gpy;  rhl;rp  tprhuiz

Nkw;nfhs;sg;gl Ntz;b epYitapy; cs;s epiyapy;> ,e;j kD jhf;fy; nra;ag;gl;L. r%f

ePjpkd;wj;jhy; Nfhg;gpw;F vLf;fg;gl;Ls;sJ.

7) ,k;kDtpd;  mry;  tof;fpy;  nrhj;J  tpguk;  vd;gJ>  'kJiu  b>  kJiu  tlf;F hPb>

myq;fhey;Y}h; rg;b> thbg;gl;b tl;lk;> 70> eph; ghyNkL fpuhkk;> Gwtpy; ej;jk;> FbapUg;G>

rh;Nt vz;.  101A/1A ephpy;  fpoNkyb 70 njd;tlyb 16f;F nkhj;j  rJub 1120 cs;s

ej;jk;  fhypkidaplj;Jf;F  ehd;Fkhy;  tpguk;.  tlf;Nf  -F.  rpd;dj;jk;gp  F.  nghpajk;gp

ehAL ,th;fs; fhypkidaplq;fs;. fpof;Nf: njd;tly; tPjp> njw;Nf: M.Kj;Jr;rhkp ehAL

fhypkidaplKk;>  fhiutPLk;.  Nkw;Nf:  fp.Kj;jk;khs;  fhypkidaplk;.  Nkw;gb  nrhj;J

jw;Nghija  kidthhp  Njhuha  gl;lh  vz;.  219f;F  hPrh;Nt  849/39  eph;  65  rJub

kPl;luhfTk;>  Nkw;gb gl;lhtpw;F Nrh;e;j  hPrh;Nt vz; 849/40A eph;  rJukPl;lh;  20 MfTk;

cs;sJ. jhth nrhj;J Nkw;gb nrhj;jpd; nkhj;j ,lj;jpy; njw;F gf;fk; gpujpthjpfspd;

tlf;F gf;f Rtiuj; jhz;b gpujpthjpfs; thjpf;F nrhe;jkhd fpoNky; 3 mb mfyk;> 32

mbePsj;jpw;F gpy;yh; Nghl;L fl;blk; fl;l vj;jdpj;Js;s ,lk; kl;Lk;."

,t;thW  tof;Fiuapy;  nrhj;J  tpguk;  fhl;lg;gl;Ls;sJ  r%f  ePjpkd;wj;jhy;

ftdj;jpy; vLj;Jf;nfhs;sg;gl;lJ. 

8) kDjhuh;/thjpahy;  ,k;kDtpd;  mry;  tof;fpy;  jhth  nrhj;ij  nghWj;J

vjph;kDjhuh;/gpujpthjpahy;  vt;tpj  Mf;fpukpg;Ngh>  ,ilQ;rNyh  nra;af;$lhJ  vd

epue;ju cWj;Jf;fl;lis ghpfhuk; Nfhug;gl;Ls;sJ.

9) kDjhuh;/thjpahy;  ,k;kDtpy;  jhth  nrhj;ij  nghWj;J  Mf;fpukpg;G  nra;ag;gl;l

gFjpia nghWj;jtiu> kDjhuh;/thjpf;F chpik%yk; ghj;jpak;  nfhz;l nrhj;J vd;w

mbg;gilapy;>  tpsk;Gif  ghpfhuj;jpw;fhfTk;  kw;Wk;  jhth  nrhj;jpy;  Mf;fpukpg;G

nra;ag;gl;L fl;lg;gl;Ls;s fl;Lkhdj;ij mg;Gwg;gLj;jpl Ntz;b nraYWj;Jf;fl;lis

ghpfhuj;jpw;fhfTk;> mry; tof;Fiuia jpUj;jk; nra;jpl Ntz;b ghpfhuk; Nfhhp ,k;kD

jhf;fy; nra;ag;gl;Ls;sJ.
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10) vjph;kDjhuh;/gpujpthjp jug;gpy;> kDjhuh;/thjp ntspa+h; nrd;wpUe;jNghJ> mj;JkPwp

gpujpthjpfspd; gioa tPl;bd; tlf;F Rtiu jhz;b 3 mb mfyk; 32 mb ePsj;jpw;F Rth;

vOg;gp  Mf;fpukpg;G  nra;Js;s  tpguk;  jw;NghJ  jhd;  kDjhuh;/thjpf;F  njhpate;jjhy;

mjd; mbg;gilapy;  kDtpy;  fz;lthW tpsk;Gif ghpfhuj;jpw;F &.5000/- gpuhJ gf;fk;

7tJ  gj;jpapy;  3  mb  mfyk;  32  mb  ePsj;Jf;Fk;  vd  jpUj;jq;fs;  Nkw;nfhs;sTk;

nraYWj;Jf;fl;lis ghpfhuk;  toq;fTk;  ,k;kD jhf;fy;  nra;Js;sJ mry;  tof;fpw;F

vjpuhdJ vd;Wk;> mjd; kjpg;G tof;F jhf;fy; nra;j Njjpapy; &.10>00>000/- Nky; cs;s

epiyapy;>  thjp  jhf;fy;  nra;j  ,e;j  kDtpy;  tpsk;Gif  ghpfhuj;jpw;F  &.5000/-  vd

kjpg;gPL nra;Js;sJ Vw;Wf;nfhs;sf;$bajy;y vd;Wk;> jhth nrhj;jpy; nrhy;yg;gl;Ls;s

Gy vz;fspy;  fz;l nkhj;j tp];jPuzj;jpw;Fk;  tpsk;Gif ghpfhuk;  Nfhuhky;  gpuhjpid

jpUj;jk; nra;af; NfhUtJ rl;lg;gb Vw;fj;jf;fjy;y vd;Wk;> kDjhuh;/thjp 18.06.2014-y;

fpiua  ngw;wjpypUe;J  %d;W  Mz;LfSf;Fs;  jhd;   tpsk;Gif  ghpfhuk;  Nfhuhky;

fhytiuaiwf;fle;J jhf;fy; nra;ag;gl;Ls;sJ vd;Wk;>  ,t;thW vjph;kDjhuh;/gpujpthjp

jug;gpy;  vjph;  kD  ciuapy;  jhf;fy;  nra;ag;gl;L  thJiuf;fg;gl;Ls;sijAk;  r%f

ePjpkd;wj;jhy; ftdj;jpy; vLj;Jf;nfhs;sg;gl;lJ.

 11) fl;lis 6 tpjp 17 chpikapay; eilKiwr;rl;lk; vd;gJ.

fl;lis 6 tpjp 17 thJiufis jpUj;Jjy;
tof;Fiufis jpUj;Jjy;-  ePjpkd;wk; eltbf;iffspd; ve;jf; fl;lj;jpYk;

epahakhf ,Uf;fyhFk; KiwapYk; epge;jidfspd; NghpYk; ,Ujug;gpdhpy;

vth;  xUtiuAk;  mtUila  tof;Fiufis  khw;Wtjw;F  my;yJ

jpUj;Jtjw;F mDkjpf;fyhk;.   NkYk; jug;gpdh;fspilNa tpthjj;jpYs;s

cz;ikahd gpur;rpidfis jPh ;khdpf;Fk; nghUl;L vj;jifa jpUj;jq;fs;

mtrpakhf ,Uf;fhyFNkh mj;jifa jpUj;jq;fs; vy;yhk;  nra;ag;gLjy;

Ntz;Lk;.

tuk;Giuahf: kpfTk; ftdkhf ,Ue;Jk;> tof;F jug;gpdh; me;j tplaj;ij

tprhuizf;F  Kd;  vOg;g  Kbatpy;iy  vd;w  KbTf;F  ePjpkd;wk;

te;jhyd;wp>  tof;Fiuapy;  jpUj;jQ;  nra;tjw;fhd  tpz;zg;gj;ij

tprhuiz Muk;gpf;fg;gl;l gpd;dh ; ePjpkd;wk; mDkjpf;ff;$lhJ.

,t;thW  chpikapay;  eilKiwr;rl;lj;jpy;  Fwpg;gpl;Ls;sij  r%f  ePjpkd;wj;jhy;  ftdj;jpy;

vLj;Jf;nfhs;sg;gl;lJ. 
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12) ,k;kDtpd; mry; tof;fpy; ,Ujug;gpYk; rhl;rp tprhuizfs; njhlq;fg;gltpy;iy. rhl;rp

tprhuizfs;  njhlq;fg;gLtjw;F  Kd;Ng  tof;Fiuia  jpUj;jk;  nra;jpl  Ntz;b

kDjhuh;/thjpahy; ,k;kD jhf;fy; nra;ag;gl;Ls;sJ.

13) vjph;kDjhuh;/gpujpthjpahy;>  ,k;kDtpy;  vjph;tof;Fiuapy;  nrhy;yg;gl;Ls;s Ml;Nrgiz

rq;fjpfis  nghWj;jtiu  mry;  tof;fpy;>  Mtzq;fs;  kw;Wk;  rhl;rpa  tprhuiz  %yk;

njspTg;gLj;jpf;nfhs;sg;gl Ntz;baJ vd ,e;j ePjpkd;wj;jhy; mwpe;J nfhs;s KbfpwJ. NkYk;>

jhth nrhj;jpw;Fz;lhd gz mjpfhu  tuk;ig nghWj;jtiu vjph;kDjhuh;/gpujpthjpahy;  chpa

Mtzq;fs;  jhf;fy;  nra;ag;gl;L  ep&gzk;  nra;ag;gltpy;iy.  NkYk;>  mry;  tof;fpy;

vjph;kDjhuh;/gpujpthjpahy;  fle;j  30.08.2018  Njjpapy;  jhf;fy;  nra;ag;gl;l  vjph;tof;Fiuf;F

gpd;dpl;L  jhd;  ,e;jpa  fhytiuaiwr;  rl;lk;  gphpT  58d;  gb  %d;W  tUlfhyj;jpw;Fs;

kDjhuh;/thjpahy;  ,e;j jpUj;jy;  kD jhf;fy;  nra;ag;gl;Ls;sjhf mry;  tof;F Mtzq;fis

ghprPyid nra;j tifapy; ,e;j ePjpkd;wj;jpw;F njhpatUfpwJ.

14) NkYk; cah;ePjpkd;w jPh;g;Giuapy;>

2006(5) CTC 609  IN THE HIGH COURT OF MADRAS

Hi, Sheet Industries, a partnership firm carrying on business at 61­D, D.V Road, Ambur Town, Vellore

District (v) Litelon Limited, having its Office at No. 68, Sipcot Industrial Complex,, Hosur, rep. by its

Managing Partner, S. Gokul and others.

The Supreme Court, in para 9 of the Baldev Singh case, categorically observed as follows:

(9) ....... From a bare perusal of this provision, it is pellucid that Order 6, Rule 17 of the Code of Civil

Procedure consists of two parts.   The first part is that the Court may at any stage of the proceedings

allow either party to amend his pleadings and the second part is that such amendment shall made for

the purpose of determining the real controversies raised between the parties.  Therefore, in vies of the

provisions made under Order 6, Rule 17, C.P.C., it cannot be doubted that wide power and unfettered

discretion has been conferred on the Court to allow amendment of the pleading to a party in such

manner and on such terms as it appears to the Court just and proper. While dealing with the prayer for

amendment,   it  would also be necessary   to keep  in  mind that   the Court   shall  allow amendment of

pleadings if it finds that delay in disposal of suit can be avoided and that the suit can be disposed of

expeditiously.'

Lordship Dr. Justice AR. Lakshmanan, through an authoritative and elaborate discussion on Order

6, Rule 17, C.P.C ., in Rajesh Kumar Aggarwal's case, held as follows: 

"Para 15: The object of the rule is that the Courts should try the merits of the case that come before them

and   should,   consequently,   allow   all   amendments   that   may   be   necessary   for   determining   the   real

question in controversy between the parties provided it does not cause injustice or prejudice to the other

side.

Para 16: Order 6 Rule 17, consists of two parts.  Whereas the first part is discretionary (may) and leaves
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it to the Court to order amendment of pleading.  The second part is imperative (shall ) and enjoins the

Court to allow all amendments which are necessary for the purpose of determining the real question in

controversy between the parties. 

Para   17:   In  our   view,   since   the   cause   of   action  arose   during   the   pendency   of   the   suit,   proposed

amendment ought to have been granted because the basic structure of the suit has not changed and that

there was merely change in the nature of relief claimed.

Para 18 Ad discussed above, the real controversy test is the basic or cardinal test and it is the primary

duty of the Court to decide whether such an amendment is necessary to decide the real dispute between

the parties.  It is it, the amendment will be allowed; if it is not, the amendment will be refused......... the

Court should also take notice of subsequent events in order to shorten the litigation, to preserve and

safeguard the rights of both parties and to subserve the ends of justice.     It is settled by a catena of

decisions  of   this  Court   that   the   rule  of  amendment   is  essentially  a   rule  of   justice,equity  and good

conscience and the power of amendment should be exercised in the larger interest of doing full and

completer justice to the parties before the Court.

Para 19: While considering whether an application for amendment should or should not be allowed, the

Court should not go into the correctness or falsity of the case in the amendment.  Likewise, it should not

record  a   finding on  the  merits  of   the  amendment  and  the  merits  of   the  amendment  sought   to  be

incorporated by way of  amendment are not to be adjudged at  the stage of allowing the prayer  for

amendment." 

The Proviso to Order 6, Rule 17 of Act 22 of 2002 is applicable to the pleadings instituted with

effect from 01.07.2002 and not to the pleadings instituted prior to 01.07.2002 and while considering the

proviso to Order 6, Rule 1`7,the Court has to examine in detail and commencement of trial must be

understood as final hearing of the Suit i.e., examination of witnesses, filing of documents addressing of

arguments, etc, and the Court should not forget its unfettered discretion to allow the amendment after

applying itself the judicial discretion, if there is no negligence on the part of the party.

NkYk;> khz;GkpF cr;r ePjpkd;w jPh;g;Giuapy;> 

In Mahila Ramkali Devi & Ors Vs. Nandram (Dead) through Legal Representatives &

Ors.(2015)13 SCC 132

“20. It is well settled that rules of procedure are intended to be a handmaid to

the administration of justice,  A party  cannot be refused just relief merely because of

some mistake, negligence, inadvertence or even infraction of rules of procedure.   The

court always gives relief to amend the pleading of the party, unless it is satisfied that

the party applying was acting malafide or that by his blunder he had caused injury to

his opponent which cannot be compensated for by an order of cost.

21. In our view, since the appellant sought amendment in Para 3 of the original
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plaint, the High Court ought not to have rejected the applications

22.   In  Jai  Jai  Ram Manohar Lal  V.  National  Building  material  Supply   (1969 AIR

1267), this Court held that the power to grant amendment to pleadings is intended to

serve   the   needs   of   justice   and   is   not   governed   by   any   such   narrow   or   technical

limitations.

 ,t;thW  khz;GkpF  nkl;uh];  cah;ePjpkd;wk;  kw;Wk;  cr;rePjpkd;w  jPh;g;Giuapy;

nrhy;yg;gl;Ls;s fUj;Jiufis r%f ePjpkd;wj;jhy; ftdj;jpy; vLj;Jf;nfhs;sg;gl;lJ.

15) MfNt>  kDtpy;  jpUj;jk;  nra;a  Ntz;b  nrhy;yg;gl;Ls;s rq;fjpfshd jpUj;jk;

vd;gJ mry;  tof;fpd;  cz;ikahd nghUz;ikia khw;wk;  nra;Ak;  tpjj;jpNyh  Gjpa

tof;F %yj;ij Vw;gLj;Jk; tpjj;jpNyh mikatpy;iy vd;W r%f ePjpkd;wj;jhy; mwpe;J

nfhs;s KbfpwJ.   Nkw;gb> ,k;kDtpd; mry;tof;fpy; jpUj;jk; nra;af;$ba rq;fjpfis

nghWj;J tiu kDjhuh;/thjpahy; mry; tof;fpy; ,e;jpa rhl;rpa rl;lk; gphpT 101d; fPo;

ep&gzk; nra;a flikg;gl;lth; Mthh;.

16) MfNt> ,k;kDthdJ mry; tof;fpd; jd;ik fUjpAk;> ,k;kDtpd; jd;ik fUjpAk;

ePjpapd;  eyd;  fUjpAk;>  mry;  tof;if  fhyjhkjk;  nra;jplf;$lhJ  vd;w  epge;jid

tpjpf;fg;gl;L> kDjhuh;/thjpahy; jhf;fy; nra;ag;gl;l ,e;j kD ep&gzk; nra;ag;gl;ljhf

r%f ePjpkd;wj;jhy; vLj;Jf;nfhs;sg;gl;L ,k;kD mDkjpj;J cj;juT gfug;gLfpwJ. 

,Wjpahf>  

,k;kD nryT njhifapd;wp mDkjpj;J cj;juT gfug;gLfpwJ. 

,t;Tj;juT vd;dhy; RUf;nfOj;J jl;lr;rUf;F Nehpilahf nrhy;yg;gl;L mtuhy;

fzpzpapy;  Nehpilahf  jl;lr;R  nra;ag;gl;L>  vd;dhy;  rhpghh;f;fg;gl;l  gpd;dh;  2022k;

Mz;L [_iy khjk; 13Mk; ehs; mitawpag; gfug;gl;lJ.

 (Xk;.T.NfhFyfpU\;zd;)
 khtl;l chpikapay; ePjpgjp>

            thbg;gl;b.
kDjhuh;fs; jug;G rhl;rpfs; kw;Wk; Mtzq;fs;: ,y;iy

vjph;kDjhuh;  jug;G rhl;rpfs; kw;Wk; Mtzq;fs;: ,y;iy

           (Xk;.T.NfhFyfpU\;zd;)
         khtl;l chpikapay; ePjpgjp>
                     thbg;gl;b.


