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khtl;l chpikapay;  ePjpkd;wk;> thbg;gl;b> kJiu khtl;lk;.

Kd;dpiy: jpU.T.NfhFyfpU\;zd;  B.A., B.L.,

                 khtl;l chpikapay; ePjpgjp.  
2022k; tUlk;  Mf];l;  khjk; 08 k; ehs;

RgfpUJ Mz;L Mb khjk; 23 k; ehs; jpq;fl;fpoik
CNR.No. TNMD­19-000077-2021

I.A . No. 273/2022
in

O.S. No. 57/2021

nrse;juk;khs;
..... kDjhuh;/thjp

//vjph;//

1. jputpak;
2. yjh

.... vjph;kDjhuh;fs;/gpujpthjpfs;

,k;kD  23.06.2022k;  Njjp  tprhuizf;F  vLf;fg;gl;L  kDjhuh;/thjp  jug;gpy;

tof;fwpQh; jpU.M.nts;isr;rhkp mth;fs; M[uhfpAk;>   vjph;kDjhuh;/gpujpthjp jug;gpy;

tof;fwpQh;  jpU.G.ehfypq;fk; mth;fs;  M[uhfpAk;>   fle;j  20.07.2022k;  Njjp

,e;ePjpkd;wj;jpy;  ,Wjpahf  tprhuizf;F  te;jNghJ>  ,Ujug;Gk;  Nfl;fg;gl;Lk;>

Mtzq;fisg; ghprPyid nra;Jk; ,k;kDtpy; ,d;W ,e;ePjpkd;wk; toq;fplyhd...

cj;juT

,;k;kDthdJ>  kDjhuh;/thjp  NfhhpAs;s jpUj;jj;jpid gpuhjpy;  jpUj;jk;  nra;a

mDkjp  Nfhhp  fl;lis  6  tpjp  17  kw;Wk;  rl;lg;gphpT  151  chpikapay;  tprhuiz

eilKiwr;rl;lj;jpd; fPo; kDjhuh;/thjpahy;  jhf;fy; nra;ag;gl;Ls;sJ. 

1. kDtpd;; RUf;fk;:

 kDjhuh;  mry;  tof;fpd;  thjp  vd;Wk;>   mry;  tof;F  vz;.  57/21  tof;fpy;  7k;

gf;fj;jpy;  2tJ  ghpfhuj;jpy;  2>3  thpfspy;>  1  Kjy;  2  gpujpthjpfs;  vt;tpj  ,ila+W

nra;ahky; ,Uf;Fk; tifapy; gpujpthjpfSf;F vjpuhf tpsk;GifAk; mjid njhlh;e;J

epue;ju  cWj;Jf;fl;lis  jPh;g;Gk;  jPh;g;ghizAk;  gpwg;gpf;Fk;gbf;Fk;  vd;W  cs;sjpy;



2

tpsk;GifAk; mjid njhlh;e;J  (Declaration with)  vd;w thh;j;ijiaAk;  ePf;fk;  nra;J

jhth gpuhjpid jpUj;jk; nra;Ak; nghUl;L ,e;j  kD jhf;fy; nra;ag;gl;Ls;sJ.

2)   vjph;kDjhuh;fs;/gpujpthjpfs; jug;G vjph; ciuapd; RUf;fk;

vjph;kDjhuh;fs;  mry;  tof;fpy;  gpujpthjpfs;  vd;Wk;>  kDtpy;  Fwpg;gpl;Ls;s

rq;;fjpfspy; vjph;kDjhuh;fs; xg;Gf;nfhs;Sk; rq;fjpfs; jtpu midj;Jk; kWf;fg;gLfpwJ

vd;Wk;> tof;fpid jpir jpUg;Gk; vz;zj;Jld; fhuzk; vJkpd;wp jpUj;jk; nra;tjw;fhf

,e;j  kD jhf;fy;  nra;ag;gl;Ls;sJ vd;Wk;>  jhth  ghpfhuj;jpw;Fhpa  ePjpkd;w  fl;lzk;

jtwhf cs;sJ vd vjph;kDjhuh;fs; jug;gpy;  Ml;Nrgiz nra;Js;s epiyapy;>   mry;

tof;fpy; $Ljy; ePjpkd;wf; fl;lzk; nrYj;jg;gl Ntz;baij kDjhuh;/thjpahy; mwpe;J

nfhz;Nl  mjid jpir jpUg;Gk; tifapy; ,e;j kD jhf;fy; nra;ag;gl;Ls;sJ vd;Wk;>

jhth  nrhj;jpid  nghWj;J  kDjhuh;/thjp  tpsk;Gif  ghpfhuk;  NfhUtjw;F  vt;tpj

chpikAk; ,y;iy vd;Wk;>  r%f ePjpkd;wj;jhy;  jhth ghpfhuj;jpw;Fhpa $Ljy; ePjpkd;w

fl;lzk; nrYj;Jtjw;F mwpTWj;jg;gl;l epiyapy; kDjhuh;/thjpahy; ,e;j jpUj;jy; kD

jhf;fy;  nra;ag;gl;Ls;sJ  vd;Wk;>  ,e;j  kDtpdhy;  vjph;kDjhuh;fs;/gpujpthjpfSf;F

fhytpiuak;  kw;Wk;  nghUl;nryT  Vw;gl;Ls;sjhy;>  ,k;kDtpid  fhyjhkjg;gLj;Jk;

cl;fUj;Jld;  jhf;fy;  nra;ag;gl;Ls;s  ,e;j  kD  mjpfgbahd  nryT  njhifAld;

js;Sgb nra;ag;glNtz;Lnkd;Wk; vjph;kD ciu jhf;fy; nra;ag;gl;Ls;sJ. 

3) ,e;j kDtpy; jPh;khdpf;fg;glNtz;ba gpur;rid vd;dntd;why;>

,Wjpahf> 

,e;j kD mDkjpf;fjf;fjh? ,y;iyah? vd;gNj MFk;.

jPh ;T:-

4) ,Ujug;G fw;wwpe;j tof;fwpQh;fspd; thJiufs; kw;Wk;  tof;F Nfhg;Gfs; r%fk;

ePjpkd;wj;jhy; ftdkhf ghprPyid nra;ag;gl;lJ.

5) kDjhuh;/thjpahy;  ,k;kDtpd;  mry;  tof;if  vjph;kDjhuh;fs;/gpujpthjpfSf;F

vjpuhf  jhth  nrhj;ij  nghWj;J  fle;j  07.11.2008k;  Njjpapy;  Vw;gl;Ls;s

jhdnrl;by;nkz;l;  Mtzj;ij ,y;yh epiyaJ kw;Wk;  nry;yj;jf;fJ my;y(  Null  and

void) vd;w  tpsk;Gif  ghpfhuk;  kw;Wk;  vjph;kDjhuh;fs;/gpujpthjpfSf;F  vjpuhf

tpsk;Gif  mjid njhlh;e;J  epue;ju  cWj;Jf;fl;lis ghpfhuk;  Nfhhp  tof;F  jhf;fy;

nra;ag;gl;Ls;sJ.
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6) ,k;kDtpd;  mry;  tof;fhdJ>  vOtpdhf;fs;  tida  Ntz;b  epYitapy;

cs;sJ.  ,t;thW mry; tof;F vOtpdhf;fs; tida Ntz;ba epiyapy;>   khz;GkpF

khtl;l mkh;T ePjpkd;w ePjpgjp mth;fshy; r%f ePjpkd;wj;jpy; mYtyf tUlhe;jpu Ma;T

mwpf;if  elj;jg;gl;L  mjdbg;gilapy;>  ,k;kDtpd;  mry;  tof;fpy;  kDjhuh;/thjpahy;

Nfhug;gl;Ls;s  2tJ  ghpfhuj;jpw;Fz;lhd  tpsk;Gif  ghpfhuj;jpw;fhd  jhth  nrhj;J

kjpg;Gila  tpsk;Gif  ghpfhuj;jpid  jPh;T  fhz;gjw;F  ,e;ePjpkd;wj;jpw;F  epjpepiy

mjpfhu  tuk;G  jil  nra;ag;gl;Ls;s  epiyapy;>  Nkw;gb  FiwghLfis  epth;j;jp

nra;tjw;fhd  jpUj;jy;  kD  jhf;fy;  nra;aTk;>  ePjpkd;w  fl;lzk;  nrYj;jTk;  r%f

ePjpkd;wj;jhy;  mwptpg;G  kDjhuh;/thjpf;F  nfhLf;fg;gl;L>  mjdbg;gilapy;>

kDjhuh;/thjp  jug;G  fw;wwpe;j  tof;fwpQuhy;  ,k;kDtpd;  mry;  tof;fpy;  tpsk;Gif

ghpfhuj;ij nghWj;J jpUj;jk; nra;J nfhs;s Ntz;b ,k;kD jhf;fy; nra;ag;gl;Ls;sJ.

7) vjph;kDjhuh;fs;/gpujpthjpfshy; ,k;kDtpy; jhf;fy; nra;ag;gl;Ls;s vjph;ciuapy;>

,k;kDtpy; nrhy;yg;gl;Ls;s rq;fjpfs; rhpay;y> cz;ikay;y vd;Wk;>  kD mgpltpl;by;

jpUj;jk;  nra;tjw;fhd fhuzq;fs;  rhpahf ,y;iy vd;Wk;>  ePjpkd;wj;jpw;fhd fl;lzk;

njhlh;ghf  vjph;kDjhuh;fs;/gpujpthjpfshy;  Ml;Nrgiz  Muk;g  fl;lj;jpy;

njhptpf;fg;gl;Ls;sJ  vd;Wk;>  ePjpkd;w  Neuj;ij  tPzbj;Jk;  kDjhuh;/thjp

Ntz;Lnkd;Nw  ePjpkd;w  fl;lzk;  nrYj;jhky;  tpsk;Gif  ghpfhuk;  Nfhug;gl;Ls;sjhf

vjph;kD ciuapy; njhptpf;fg;gl;Ls;sJ.  Nkw;gb vjph;kD ciuapy; fz;Ls;s rq;fjpfis

r%f ePjpkd;wj;jpy; ftdj;jpy; vLj;Jf;nfhs;sg;gl;lJ. 

8) kDjhuh;/thjpahy;  ,k;kDtpy;  jpUj;jk;  nra;a  Ntz;ba  rq;fjpfs;  r%f

ePjpkd;wj;jhy; ftdj;jpy; vLj;Jf;nfhs;sg;gl;lJ.  

fl;lis 6 tpjp 17  vd;gJ 

tpjp 17. thJiufis jpUj;Jjy;
17.  tof;Fiufis  jpUj;Jjy; -  ePjpkd;wk;  eltbf;iffspd;
ve;jf;fl;lj;jpYk;  epahakhf  ,Uf;fyhFk;  KiwapYk;  epge;jidfspd;
NghpYk;  ,Ujug;gpdhpd;  vth;  xUtiuAk;  mtUila  tof;Fiufis
khw;Wtjw;F  my;yJ  jpUj;Jtjw;F  mDkjpf;fyhk;.   NkYk;
jug;gpdh;fspilNa  tpthjj;jpYs;s  cz;ikahd  gpur;rpidfisj;
jPh;khdpf;Fk;  nghUl;L  vj;jifa  jpUj;jq;fs;  mtrpakhf  ,Uf;fhyFNkh
mj;jifa jpUj;jq;fs; vy;yhk; nra;ag;gLjy; Ntz;Lk;.

tuk;Giuahf: kpfTk; ftdkhf ,Ue;Jk;> tof;F jug;gpdh; me;j tplaj;ij
tprhuizf;F  Kd;  vOg;g  Kbatpy;iy  vd;w  KbTf;F  ePjpkd;wk;
te;jhyd;wp> tof;Fiuapy; jpUj;jQ; nra;tjw;fhd tpz;zg;gj;ij tprhuiz
Muk;gpf;fg;gl;l gpd;dh; ePjpkd;wk; mDkjpf;ff;$lhJ.

,t;thW  chpikapay;  eilKiwr;rl;lj;jpy;  Fwpg;gplg;gl;Ls;sJ  r%f  ePjpkd;wj;jhy;
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ftdj;jpy; vLj;Jf;nfhs;sg;gl;lJ. 

9) NkYk; cah;ePjpkd;w jPh;g;Giuapy;>

2006(5) CTC 609  IN THE HIGH COURT OF MADRAS

Hi, Sheet Industries, a partnership firm carrying on business at 61­D, D.V Road, Ambur Town, Vellore

District (v) Litelon Limited, having its Office at No. 68, Sipcot Industrial Complex,, Hosur, rep. by its

Managing Partner, S. Gokul and others.

The Supreme Court, in para 9 of the Baldev Singh case, categorically observed as follows:

(9) ....... From a bare perusal of this provision, it is pellucid that Order 6, Rule 17 of the Code of Civil

Procedure consists of two parts.   The first part is that the Court may at any stage of the proceedings

allow either party to amend his pleadings and the second part is that such amendment shall made for

the purpose of determining the real controversies raised between the parties.  Therefore, in vies of the

provisions made under Order 6, Rule 17, C.P.C., it cannot be doubted that wide power and unfettered

discretion has been conferred on the Court to allow amendment of the pleading to a party in such

manner and on such terms as it appears to the Court just and proper. While dealing with the prayer for

amendment,   it  would also be necessary   to keep  in  mind that   the Court   shall  allow amendment of

pleadings if it finds that delay in disposal of suit can be avoided and that the suit can be disposed of

expeditiously.'

Lordship Dr. Justice AR. Lakshmanan, through an authoritative and elaborate discussion on Order

6, Rule 17, C.P.C ., in Rajesh Kumar Agarwal's case, held as follows: 

"Para 15: The object of the rule is that the Courts should try the merits of the case that come before them

and   should,   consequently,   allow   all   amendments   that   may   be   necessary   for   determining   the   real

question in controversy between the parties provided it does not cause injustice or prejudice to the other

side.

Para 16: Order 6 Rule 17, consists of two parts.  Whereas the first part is discretionary (may) and leaves

it to the Court to order amendment of pleading.  The second part is imperative (shall ) and enjoins the

Court to allow all amendments which are necessary for the purpose of determining the real question in

controversy between the parties. 

Para   17:   In  our   view,   since   the   cause   of   action  arose   during   the   pendency   of   the   suit,   proposed

amendment ought to have been granted because the basic structure of the suit has not changed and that

there was merely change in the nature of relief claimed.

Para 18 Ad discussed above, the real controversy test is the basic or cardinal test and it is the primary

duty of the Court to decide whether such an amendment is necessary to decide the real dispute between

the parties.  It is it, the amendment will be allowed; if it is not, the amendment will be refused......... the

Court should also take notice of subsequent events in order to shorten the litigation, to preserve and

safeguard the rights of both parties and to subserve the ends of justice.     It is settled by a catena of
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decisions  of   this  Court   that   the   rule  of  amendment   is  essentially  a   rule  of   justice,equity  and good

conscience and the power of amendment should be exercised in the larger interest of doing full and

completer justice to the parties before the Court.

Para 19: While considering whether an application for amendment should or should not be allowed, the

Court should not go into the correctness or falsity of the case in the amendment.  Likewise, it should not

record  a   finding on  the  merits  of   the  amendment  and  the  merits  of   the  amendment  sought   to  be

incorporated by way of  amendment are not to be adjudged at  the stage of allowing the prayer  for

amendment." 

The Proviso to Order 6, Rule 17 of Act 22 of 2002 is applicable to the pleadings instituted with

effect from 01.07.2002 and not to the pleadings instituted prior to 01.07.2002 and while considering the

proviso to Order 6, Rule 17,the Court has to examine in detail and commencement of trial must be

understood as final hearing of the Suit i.e., examination of witnesses, filing of documents addressing of

arguments, etc, and the Court should not forget its unfettered discretion to allow the amendment after

applying itself the judicial discretion, if there is no negligence on the part of the party. 

10) NkYk; khz;GkpF cr;r ePjpkd;w jPh;g;Giuapy;> 

In Mahila Ramkali Devi & Ors Vs. Nandram (Dead) through Legal Representatives & Ors.(2015)13 SCC

132

“20. It is well settled that rules of procedure are intended to be a handmaid to the administration

of   justice,     A   party     cannot   be   refused   just   relief   merely   because   of   some   mistake,   negligence,

inadvertence  or  even  infraction of  rules  of  procedure.    The court  always  gives  relief   to  amend the

pleading of the party, unless it is satisfied that the party applying was acting malafide or that by his

blunder he had caused injury to his opponent which cannot be compensated for by an order of cost.

21. In our view, since the appellant sought amendment in Para 3 of the original plaint, the High

Court ought not to have rejected the applications

22. In Jai Jai Ram Manohar Lal V. National Building material Supply (1969 AIR 1267), this Court held

that the power to grant amendment to pleadings is intended to serve the needs of justice and is not

governed by any such narrow or technical limitations.

,t;thW  khz;GkpF  cah;ePjpkd;wk;  kw;Wk;  cr;rePjpkd;w  jPh;g;Giuapy;  nrhy;yg;gl;Ls;s

fUj;Jiufis r%fk; ePjpkd;wj;jhy; ftdj;jpy; vLj;Jf;nfhs;sg;gl;lJ.

9) ,k;kDtpd; mry; tof;F vOtpdhf;fs; tidag;glhky; epYitapy; ,Ue;J tUk;

epiyapYk;> vOtpdhf;fs; tidag;gLtjw;F Kd;G kDjhuh;/thjpahy; mry; tof;Fiuia

jpUj;jk; nra;jpl Ntz;b ,k;kD jhf;fy; nra;ag;gl;Ls;sjhYk;> jpUj;jk; nra;a Ntz;ba

rq;fjpfis  nghWj;J  r%fk;  ePjpkd;wj;jhy;  ftdkhf  vLj;Jf;nfhs;sg;gl;ljpy;>

vjph;kDjhuh;fs;/gpujpthjpfs;  jug;gpy;  mry;  tof;fpy;  jhf;fy;  nra;ag;gl;l
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vjph;tof;Fiuf;F vt;tifapYk; ghjfkhf ,y;iy vd ,e;ePjpkd;wj;jpw;F njhpatUfpwJ.

NkYk;>  ,e;j  kD  mDkjpf;fg;gLtjpdhy;  vjph;kDjhuh;fs;/gpujpthjpfSf;F  mry;

tof;fpy;  vjph;thjk;  nra;ag;gLtjpy;>  ve;j  tifapYk;  ghjfk;  Vw;gl  tha;g;gpy;iy  vd

,e;ePjpkd;wj;jhy; mwpe;J nfhs;s KbfpwJ. NkYk; ,e;j kDtpy; jpUj;jk; nra;af;$ba

rq;fjpfs;  vd;gJ  mry;  tof;fpy;  cz;ikahd  ghpfhuj;jd;ikia  khw;wk;  nra;Ak;

tpjj;jpNyh  my;yJ  Gjpa  tof;F  %yj;ij  cUthf;Fk;  tpjj;jpNyh  ,y;iy  vd

,e;ePjpkd;wj;jhy; mwpe;J nfhs;s KbfpwJ.

10) ,Ug;gpDk; kDjhuh;/thjpahy; fhyk; fle;J ,k;kD jhf;fy; nra;ag;gLtjhf ,e;j

ePjpkd;wj;jpy; mwpe;J nfhs;s KbtjhYk;> vjph;kD ciuapy;  fz;Ls;s rq;fjpfspd;gb

kDjhuh;/thjpahy;  jpUj;jy;  kD  r%f  ePjpkd;wj;jpy;  topfhl;Ljypd;gb  jhf;fy;

nra;ag;gl;Ls;sjhf  mwpe;J  nfhs;s  KbtjhYk;>  ,k;kDtpd;  nryT  njhifahf

kDjhuh;/thjp &.500/- vjph;tUk; 17.08.2022 Njjpf;Fs; vjph;kDjhuh;fs;/gpujpthjpfSf;F

nrYj;jp itf;fg;gl Ntz;baJ vd;Wk;>  mt;thW nrYj;jhj gl;rj;jpy; ,k;kD js;Sgb

nra;ag;gl;L cj;juT gfug;gLk; vd cj;juT gfug;gLfpwJ.  

,Wjpahf>

,k;kD  mDkjpf;fg;gl;L>  kDjhuh;/thjp  ,k;kDtpw;fhd  nryT  njhifahf

&.500/-  vjph;tUk;  17.08.2022  Njjpf;Fs;  vjph;kDjhuh;fs;/gpujpthjpfSf;F  nrYj;jp

itf;f  Ntz;baJ  vd cj;juT  gfug;gLfpwJ.  mt;thW  nrYj;jhj  gl;rj;jpy;  ,k;kD

js;Sgb nra;ag;gl;L cj;juT gfug;gLk; vd cj;juT gfug;gLfpwJ. 

tof;F tprhuiz ehs;: 18.08.2022

,t;Tj;juT vd;dhy; RUf;nfOj;J jl;lr;rUf;F Nehpilahf nrhy;yg;gl;L mtuhy;

fzpzpapy;  tphpthf;fk;  nra;ag;gl;L>  vd;dhy;  rhpghh;f;fg;gl;l  gpd;dh;  2022k;  Mz;L

Mf];l; khjk; 08k; ehs; mitawpag; gfug;gl;lJ.

   Xk;. T. NfhFyfpU\;zd;

     khtl;l chpikapay; ePjpgjp> 
             thbg;gl;b.

kDjhuh; jug;G rhl;rp kw;Wk; Mtzq;fs; : ,y;iy

vjph;kDjhuh;fs; jug;G rhl;rp kw;Wk; Mtzq;fs; : ,y;iy

   Xk;. T. NfhFyfpU\;zd;

  khtl;l chpikapay; ePjpgjp> 
             thbg;gl;b.
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