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khtl;l chpikapay;  ePjpkd;wk;> thbg;gl;b> kJiu khtl;lk;.

Kd;dpiy: jpU.D.uhk;fNz\;  M.A., M.L.,

                 khtl;l chpikapay; ePjpgjp.  
2020k; tUlk;  mf;Nlhgh; khjk; 16 ehs; 

rhh;thp Mz;L Gul;lhrp khjk; 30k; ehs; nts;spf;fpoik

I.A . No. 379/2020
in

O.S. No.100/2013
P. fhh;j;jp

..... kDjhuh;/gpujpthjp

M. ghyKUfd;
....  vjph;kDjhuh;/thjp

,k;kD  03.03.2020k;  Njjp  tprhuizf;F  vLf;fg;gl;L  kDjhuh;/  gpujpthjp  jug;gpy;

tof;fwpQh;  jpU.K.  re;jdf;fUg;Gr;rhkp  mth;fs;  M[uhfpAk;>  vjph;kDjhuh;/thjp  jug;gpy;

jpU.G.M.  ukzp mth;fs;  M[uhfpAk;>  fle;j  13.10.2020k;  Njjp  ,e;ePjpkd;wj;jpy;  ,Wjpahf

tprhuizf;F  te;jNghJ>  ,Ujug;Gk;  Nfl;fg;gl;Lk;>  Mtzq;fisg;  ghprPyid  nra;Jk;

,k;kDtpy; ,d;W ,e;ePjpkd;wk; toq;fplyhd...

cj;juT

,k;kD> ,e;jpa rhl;rpa rl;lk; gphpT 65(a)  kw;Wk; gphpT 151CPCd;;gb> mry; tof;fpw;F

gpujpthjp  jug;G  Mtzkhf  kDtpy;  fz;l  1  Kjy;  3  tiuahd Mtzq;fis 2k;  epiy

Mtzq;fshf  Vw;Wf;nfhs;s  mDkjp  toq;fp  cj;juT  gpwg;gpf;f  Nfhhp  jhf;fy;

nra;ag;gl;Ls;sJ. 

1. kDtpd;; RUf;fk;:

 mry; tof;fpy;  kDjhuh;  gpujpthjp Mthh;.  mry; tof;fpd;  thjpahdth;  jhth 1 tJ

mapl;l  nrhj;jpy;  ve;jtpj  fl;Lkhd  gzpfSk;  Nkw;nfhs;sf;$lhJ  vd  epue;ju

cWj;Jf;fl;lis  ghpfhuk;  Nfhhp  mry;  tof;F  jhf;fy;  nra;ag;gl;L>  mry;  tof;fpy;

kDjhh;/gpujpthjpahy; vjph;tof;Fiu jhf;fy; nra;ag;gl;Ls;sJ.  mry; tof;fpy; thjp jug;gpy;

rhl;rpfs;  tprhuiz  Kbf;fg;gl;L>  gpujpthjp  jug;gpy;  rhl;rp  tprhuizf;fhf  tha;jh

Vw;gl;Ls;sJ.  vdNt  kDTld;  jhf;fy;  nra;Js;s  Mtzq;fis  chpa  Neuj;jpy;  jhf;fy;

nra;a ,ayhjjhy;> gp.th.rh.1 ep&gz thf;F%yj;Jld; jhf;fy; nra;Js;sjpy;> kDtpy; fz;l

1 Kjy; 3 tiuahd Mtzq;fs; gj;jpu mYtyf rhd;W efy;fs; MFk;. 1 tJ MtzkhdJ

fUg;ghap mk;khs; vd;gth; mtuJ kfd;fSf;F vOjp itj;j capy; kw;Wk; 2>3 Mtzq;fs;
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jhdnrl;by;nkz;l;  Mtzq;fshFk;.   Nkw;gb  Mtzk;  tq;fpapy;  mlkhdk;  cs;s

fhuzj;jhy; mry; Mtzj;ij jhf;fy; nra;a ,aytpy;iy vd;gjhy;> Nkw;gb Mtzq;fspd;

rhd;wpl;l efy;fis kDjhh;/gpujpthjp jug;gpy; ,uz;lhk; epiy Mtzq;fshf Vw;Wf;nfhs;s

mDkjpaspj;J cj;jutpLkhW Ntz;lg;gl;lJ.

2) vjph ;kDjhuh;/thjp jug;gpy; jhf;fy; nra;ag;gLk; vjph ; ciuapd; RUf;fk;:

vjph;kDjhh;/thjp mry; tof;fpd; thjp.  mry; tof;fpy; gpujpthjp jug;G rhl;rpaj;jpw;fhf

epYitapy;  cs;s  epiyapy;>  kDtpy;  fz;l  Mtzq;fis  kDjhh;/gpujpthjp  jug;gpy;

Mtzq;fs; FwpaPL nra;a ,k;kD jhf;fy; nra;ag;gl;Ls;sJ. kDtpy; Fwpg;gpl;l Mtzq;fs;

midj;Jk;  tof;fpw;fhf  tof;fpw;F  gpd;dPL  cw;gj;jp  nra;ag;gl;lit  vd;gNjhL>  jhth

tof;fpw;Fk;  Nkw;gb  Mtzq;fSf;Fk;  vt;tpj  rk;ge;jKk;  ,y;yhky;  mry;  tof;fpid

fhyjhkjg;gLj;Jk; Nehf;fj;jpy; ,k;kD jhf;fy; nra;ag;gl;Ls;sJ.  kDjhh;/gpujpthjp jug;gpy;

jhf;fy;  nra;ag;gl;Ls;s  gp.th.1  capy;  Mtzk;  kw;Wk;  gp.th.2>3  jhdnrl;by;nkz;l;

Mtzq;fspy;  ve;j  Mtzj;jpd;  mry;  tq;fpapy;  cs;sJ  vd;gijAk;  mt;thW  tq;fpapy;

,Ue;jhy;>  mjw;fhd  tq;fp  Mjhuk;  vjidAk;  jhf;fy;  nra;atpy;iy.  gp.th.rh.1  Kjy;  3

tiuapyhd Mtzq;fs; ,uz;lhk; epiy Mtzq;fs; vd;gjhy;> Nkw;gb Mtzq;fspd;; mry;

gw;wpa tpguq;fs; vJTk; Fwpg;gplhjjhy;> ,k;kDtpid js;Sgb   nra;Ak;gb Ntz;lg;gl;lJ.

3)  kDjhuh;;/gpujpthjp  jug;gpy;  jhf;fy;  nra;ag;gl;l  ,e;j  kD  mDkjpf;fj;jf;fjh

vd;gij jPh;T fhz Ntz;baJ nghUz;ik MFk;.

jPh ;T:-

4)  ,e;j  eph;  kDf;fSk;  kDjhuh;/gpujpthjpahy;  kDTld;  jhf;fy;  nra;ag;gl;l

Mtzq;fis gpujpthjp  jug;G rhd;whtzq;fshf FwpaPL nra;tjw;F Nkw;gb Mtzq;fs;

fhyjhkjkhf  jhf;fy;  nra;ag;gLtij  kd;dpj;J  Vw;Wf;nfhs;sf;  NfhhpAk;  Nkw;gb

Mtzq;fspy; 1 Kjy; 3 Mtzq;fs; rhd;wpl;l efy; Mtzq;fshf jhf;fy; nra;ag;gLtjhy;>

mtw;iw  2k;  epiy  rhl;rpaq;fshf  FwpaPL  nra;a  mDkjp  Ntz;bAk;  jhf;fy;

nra;ag;gl;Ls;sJ.   kDjhh;/gpujpthjp  jug;gpy;  kDTld;  jhf;fy;  nra;ag;gl;l  Mtzq;fs;

jhth  nrhj;jpd;  mikg;G  kw;Wk;  vy;ifia  eph;zak;  nra;tjw;Fk;  kDjhh;/gpujpthjpapd;

mDgtj;jpid  eph;zak;  nra;tjw;Fk;  mtrpakhdJ  vd;Wk;  thJiuf;fg;gl;lJ.   khwhf

vjph;kDjhh;/thjp  jug;gpy;  kDTld;  jhf;fy;  nra;ag;gl;l  Mtzq;fs;  tof;fpw;F  gpd;dPL

ngha;ahf cUthf;fg;gl;Ls;sJ vd;Wk;> Nkw;gb Mtzq;fspy; 1 Kjy; 3 Mtzq;fspd; mry;

jhf;fy;  nra;ag;glhky;  rhd;W  efy;fs;  kl;LNk  jhf;fy;  nra;ag;gl;Ls;sJ  vd;Wk;>  mry;

Mtzq;fs;  tq;fp  milkhdj;jpy;  ,Ug;gjhf kDtpy;  Fwpg;gplg;gl;Ls;sjpy;  ve;j tq;fpapy;

vd;W  njspthf  Fwpg;gpltpy;iy.   vdNt  kD  js;Sgb  nra;ag;gl  Ntz;Lnkd

thJiuf;fg;gl;lJ. 
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5)  tof;F  Nfhg;Gfis  ghprPyid  nra;jjpy;>  mry;  tof;fhdJ  gpujpthjp  jug;G

rhl;rpaj;jpw;fhf tha;jh Vw;gl;Ls;s epiyapy;>  gpujpthjp jug;G ep&gz thf;F%yk; jhf;fy;

nra;ag;gl;L> mjDld; ,ize;J ,e;j ,uz;L kDf;fSk; jhf;fy; nra;ag;gl;Ls;sJ.  Nkw;gb

kDTld;  jhf;fy;  nra;ag;gl;l  1  Kjy;  3  tiuapyhd  Mtzq;fs;  gjpT  nra;ag;gl;l

Mtzq;fs; vd;gij vjph;kDjhh;/thjp jug;gpy; kWf;ftpy;iy.  NkYk; mry; tof;F gpuhJld;

jhf;fy;  nra;ag;gl;l  rh;Nt  vz;.  580f;Fhpa  Gyg;gl  efy;  kw;Wk;  ej;jk;  epythpjpl;l  J}a

mlq;fy;  gjpNtL  Mfpatw;iw  kDTld;  jhf;fy;  nra;ag;gl;l  1  Kjy;  3  tiuapyhd

Mtzq;fSld;  xg;gpl;L  ghprPyid nra;Ak;NghJ>  Nkw;gb  mry;  tof;F  gpuhJld;  jhf;fy;

nra;ag;gl;l Nkw;gb Gyg;gl efy;  kw;Wk;  J}a mlq;fy;  gjpNtl;by;  Fwpg;gplg;gl;Ls;s rh;Nt

vz;. 580 njhlh;ghd Mtzq;fNs kDTld; jhf;fy; nra;ag;gl;l 1 Kjy; 3 tiuapyhd gjpT

nra;ag;gl;l  Mtzq;fspd;  rhd;wpl;l  efy;fshf  kDTld;  Fwpg;gplg;gl;Ls;sJ.   NkYk;

kDTld;  jhf;fy;  nra;ag;gl;l  4  Kjy;  6  tiuapyhd  Mtzq;fs;  kDjhh;/gpujpthjp

ngahpyhd kpd; fl;lz urPJfs; kw;Wk; tPl;L thp urPJfs; MFk;.  Nkw;gb kDTld; jhf;fy;

nra;ag;gl;l  1  Kjy;  3  tiuapyhd  Mtzq;fspd;  mry;  tq;fpapy;  milkhdk;

itf;fg;gl;ljw;fhd  nghUz;ikfNsh  mjw;fhd  MjuTfNsh  kDjhh;/gpujpthjp  jug;gpy;

jhf;fy;  nra;g;gltpy;iy.  ,Ue;jNghjpYk;  Nkw;gb  Mtzq;fs;  gjpT  nra;ag;gl;l

Mtzq;fshf ,Ug;gjhy;> rl;lg;gb rhl;rpakhf Vw;ff;$baJ vd;gJ epiyepWj;jg;gl;l rl;lf;

Nfhl;ghlhFk;.  ,e;jpa rhl;rpa rl;lk; gphpT 79y;>

Sec. 79. Presumption as to genuineness of certified copies.  The Court shall presume (to be

genuine)  every  document  purporting  to  be a  certificate,   certified  copy  or  other  document,

which is by law declared to be admissible as evidence of any particular fact and which purports

to be duly certified by any officer [of the Central Government or of a State Government , or by

any officer [in the State of Jammu and Kashmir] who is duly authorized thereto by the Central

Government]" 

Provided that such document is substantially in the form and pruports to be executed in the

manner directed by law in that behalf.

The Court shall also presume that any officer by whom any such document purports to

be signed or certified held when he signed it, the official character which be claims in such

paper.   mJTk;  khz;GkpF nkl;uh];  cah;ePjpkd;wj;jpy;  mbapw;fz;l tof;fpy;  Kd;jPh;g;Giu

toq;fg;gl;Ls;sJ.

2017(1) TNMAC 518 (All) (DB). New India Assurance Co. Ltd. v. Amzad Khan, 
Section 77 –  Indian Evidence Act 1872 
Document is a public document:  ­ The document is a public document and the contens of the

same   were   not   required   to   be   proved   in   view   of   Section   77   of   the   Evidence   Act.

vdf;Fwpg;gplg;gl;Ls;sJ. vdNt> ,e;jpa rhl;rpa rl;lk; gphpT 77 kw;Wk; 79d;gb   Nkw;gb  1
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Kjy;  3  tiuapyhd Mtzq;fs;   rl;lg;gb  rhl;rpahf  Vw;ff;$baJ  vd;Nw  ,e;ePjpkd;wk;

fUJfpwJ.

 6) NkYk; Mtzq;;fis ePjpkd;wj;jpy;  jhf;fy; nra;tNjh my;yJ FwpaPL nra;tjhy;

kl;LNk  ep&gzk;  MfhJ  vd;gJk;>  tof;F  jug;gpdh;fs;  jhf;fy;  nra;Ak;  Mtzq;fis

mjid  Vw;Fk;  epiyapNy  js;Sgb  nra;af;$lhJ  vd;gJk;  khz;GkpF  nrd;id

cah;ePjpkd;wj;jhy; mbapw;fz;l tof;fpy; cj;jpuT gpwg;gpf;fg;gl;Ls;sJ.

1) "Sundram Dyna cast Pvt ltd (vs) Roas contmls case  which was reported in 2011(2)

LW 56(Mad) filing of document Rejection of mere filling of document would not bar responds

from questioning admissibility of resolution hence admissibility or veracity of document cannot

be   gone   into   at   inception   stage.     Therefore   order   of   court   rejecting   filling   of   document

unjustified."

2)  "Murugesan (vs) Arumugam case reported  in 2017 (4) MLJ 594,  the Hon'ble

court   of  Madras  held   that,   The   evidence  produce  by  a  party   cannot   be   shutdown  at   the

threshold itself.  The court has to decide the genuineness and relevancy of the document only

after   let   in   conclusion  of   the   trail   by  appreciating   the  evidence  by   the  parties.    On   such

appreciation the court can either accept or reject the same and deliver the judgment."

7) NkYk; kDTld; jhf;fy; nra;ag;gl;l Mtzq;fs; rhl;rpaj;jpy; cs;s Fiwghl;il

epth;j;jp  nra;Ak;  nghUl;L  jhf;fy;  nra;ag;gl;ljhfTk;  mikatpy;iy  vd;Nw  ,e;ePjpkd;wk;

fUJfpwJ.

8)  Nkw;fz;l  ,Ujug;G  thJiufs;  kw;Wk;  nghUz;ikfs;  kw;Wk;  epiyepWj;jg;gl;l

rl;lf;Nfhl;ghLfspd;gb  kDTld;  jhf;fy;  nra;ag;gl;Ls;s  Mtzq;fs;  tof;F

nghUz;ikfSf;F njhlh;Giladthf ,Uf;Fk; gl;rj;jpy; Vw;ff;$baJ vd;w epge;jidapd;

Nghpy;  ,k;kD mDkjpf;fj;jf;fJ  vd;Nw  ,e;ePjpkd;wk;  fUJfpwJ.   ,Ug;gpDk;   ,k;kD

eltbf;ifapdhy;  vjph;jug;gpdUf;F  Vw;gl;l  fhyk;  kw;Wk;  nghUshjhu  ,og;ig  epth;j;jp

nra;Ak;  nghUl;L  kDjhuh;;/gpujpthjp>  vjph;kDjhuh;;/thjpf;F  &.750/-  nrYj;Jtjpd;

Nghpy; ,k;kD mDkjpf;fj;jf;fJ vd jPh;T fhzg;gLfpwJ. 

,Wjpahf  kDTld; jhf;fy; nra;ag;gl;Ls;s Mtzq;fs; tof;F nghUz;ikfSf;F

njhlh;Giladthf  ,Uf;Fk;  gl;rj;jpy;  Vw;ff;$baJ  vd;w  epge;jidapd;  NghpYk;>

,k;kDtpdhy;  kDjhuh;;/gpujpthjpahy;  tof;F  eltbf;ifapy;  vjph;kDjhuh;/thjpf;F

Vw;gl;Ls;s  fhy,og;ig  <Lnra;Ak;  nghUl;L  kDjhuh;/  gpujpthjp  &.750/-  e\;l  <l;L

njhifahf  28.10.2020f;Fs;  nrYj;jNtz;Lk;  vd;w  epge;jidapd;  NghpYk;

mDkjpf;fg;gLfpd;wJ. 
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gzk; nrYj;jg;gl;;lij ePjpkd;wj;jpy; gjpT nra;tjw;fhd Nfl;G ehs; : 29.10.2020

,t;Tj;juT  vd;dhy;  RUf;nfOj;J  jl;lr;rUf;F  Nehpilahf  nrhy;yg;gl;L  mtuhy;

fzpzpapy;  tphpthf;fk;  nra;ag;gl;L>  vd;dhy;  rhpghh;f;fg;gl;l  gpd;dh;  2020k;  Mz;L

mf;Nlhgh;  khjk; 16Mk; ehs; mitawpag; gfug;gl;lJ.         

                       (Xk;.D.uhk;fNz\;)

            khtl;l chpikapay; ePjpgjp>
                        thbg;gl;b.

//cz;ik efy;//


