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khtl;l chpikapay;  ePjpkd;wk;> thbg;gl;b> kJiu khtl;lk;.

Kd;dpiy: jpU.D.uhk;fNz\;  M.A., B.L.,

                 khtl;l chpikapay; ePjpgjp.  
   2019k; tUlk; nrg;lk;gh; jpq;fs;  25Mk; ehs; Gjd;fpoik

I.A . No. 347/2019

in

O.S. No. 100/2013
ghyKUfd;

..... kDjhuh;/thjp

//vjph;//

P. fhh;j;jp

....  vjph;kDjhuh;/gpujpthjp

,k;kD  27.06.2019k;  Njjp  tprhuizf;F  vLf;fg;gl;L  kDjhuh;/thjp  jug;gpy;

tof;fwpQh; jpU.G.M.  ukzp mth;fs; M[uhfpAk;> vjph;kDjhuh;/gpujpthjp jug;gpy; jpU.K.

re;jdf;fUg;Gr;rhkp  mth;fs;  M[uhfpAk;>  fle;j  18.09.2019k;  Njjp  ,e;ePjpkd;wj;jpy;

,Wjpahf tprhuizf;F te;jNghJ> ,Ujug;Gk; Nfl;fg;gl;Lk;> Mtzq;fisg; ghprPyid

nra;Jk; ,k;kDtpy; ,d;W ,e;ePjpkd;wk; toq;fplyhd...

cj;juT

,k;kD> chpikapay; tprhuiz eilKiwr;rl;lk; fl;lis 26 tpjp 9 kw;Wk; gphpT

151d;;gb> jhthr; nrhj;jpd; ,aw;if mikg;G kw;Wk; mjd; mikg;G milahs tpguq;fis

ghh;itapl;L rh;Ntah; cjtpAld; mse;J Ma;twpf;if jahh; nra;J tiuglKk; jhf;fy;

nra;a  ePjpkd;w  Mizahsh;  epakdr;  nra;a  cj;juT  gpwg;gpf;ff;  Nfhhp  jhf;fy;

nra;ag;gl;Ls;sJ. 

1. kDtpd;; RUf;fKk; mjd; Nghpyhd kDjhuh; jug;G tof;fwpQhpd; thjKk;:

 mry; tof;F vjph;kDjhuh;/gpujpthjp kPJ epue;ju cWj;Jf;fl;lis ghpfhuk;  Nfhhp
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jhf;fy;  nra;ag;gl;L>  epYitapy;  cs;s  epiyapy;>  nrd;w  20.06.2019k;  Njjpapy;

vjph;kDjhuh;/gpujpthjp  jhth  nrhj;jpd;  ,aw;if  mikg;G  kw;Wk;  ,l  mikg;gpd;

jlaq;fs;  kw;Wk;  milahs  mikg;Gfis  khw;w  (To   Alter   and   Change   the   Physical

Features   and   identification   Marks   of   the   suit   property) jhth  nrhj;jpy;  njhlh;e;J

$Ljyhf fl;blk;  fl;Lk;   Kaw;rpapy;  Mf;fpukpg;G  eltbf;iffspy;  njhlh;e;J <Lgl;L

tUtjhy;>  jhth  nrhj;jpd;  jw;Nghija  mikg;G  kw;Wk;  mjd;  ,aw;if  mikg;G

tpguq;fis fkp\dh;/ml;tNfl; rh;Ntah; cjtpAld; mse;J ghh;itapl;lhy; jhd; jhth

nrhj;jpd; jw;Nghija mikg;G kw;Wk; mjd; cz;ikahd jlaq;fs; kw;Wk; Mf;fpukpg;G

tpguq;fs;  njhpa  tUk;  vd;Wk>;  mjd;%yk;  tha;nkhop  rhl;rpak;  Fiwa  tha;g;Gs;sJ

vd;Wk;>  NkYk;  ePjpkd;w  Mizahpd;  mwpf;if  ,e;j  eph;  mry;  tof;fpd;

nghUz;ikfSf;F jPh;T fhz VJthf ,Uf;Fk; vd;Wk;> tof;F tprhuizapy; Neuj;ij

tPzhf;fhky;  jhth  tof;F  gpur;rid Fwpj;J  njspthd KbntLg;gjw;F  cjtpfukhf

,Uf;Fk; vd;Wk;> ,k;kDtpw;F vjph;kDjhuh;/gpujpthjpf;F vt;tpj Ml;NrgizAk; ,Uf;f

tha;g;gpy;iy vd;Wk;>  ,e;j kDtpid mDkjpf;fhtpby;  kDjhuh;fSf;F ngUj;j ,og;G

Vw;gLk;  vd;gjhy;>  jhth nrhj;jpd;  ,aw;if mikg;G  kw;Wk;  mjd;  mikg;G  milahs

tpguq;fis ghh;itapl fkp\dh;/ml;tNfl; epakdk; nra;J jhthr; nrhj;ijg;ghh;itapl;L

rh;Ntah; cjtpAld; mse;J Ma;twpf;if jahh; nra;Jk; tiuglKk; Nrh;j;J jhf;fy; nra;a

ePjpkd;w Mizahsh; epakdk; nra;J cj;juT gpwg;gpf;FkhW Ntz;lg;gl;lJ. 

2)  vjph;kDjhuh;/  gpujpthjp jug;gpy; jhf;fy; nra;ag;gLk; vjph; ciuapd; RUf;fKk;

mjd; Nghpyhd vjph;kDjhuh; jug;G tof;fwpQhpd; thjKk;:

,k;kDtpy; Fwpg;gpl;Ls;s rq;fjpfs; midj;Jk; cz;ikf;F Gwk;ghdjhFk;.  mry;

tof;F epYitapy; cs;s epiyapy;> nrd;w 20.06.2019k; Njjpapy; vjph;kDjhuh;/gpujpthjp

jhth  nrhj;jpd;  ,aw;if  mikg;G  kw;Wk;  ,l  mikg;gpd;  jlaq;fs;  kw;Wk;  milahs

mikg;Gfis  khw;w  jhth  nrhj;jpy;  njhlh;e;J  $Ljyhf  fl;blk;  fl;Lk;  Kaw;rpapy;

Mf;fpukpg;G eltbf;iffspy; njhlh;e;J <Lgl;L tUtjhy;> jhth nrhj;jpd; jw;Nghija

mikg;G  kw;Wk;  mjd;  ,aw;if  mikg;G  tpguq;fis  fkp\dh;/ml;tNfl;  rh;Ntah;

cjtpAld;  mse;J  ghh;itapl;L  mwpf;if  jhf;fy;  nra;a  Ntz;b  ,k;kD  jhf;fy;

nra;ag;gl;ljhf kDtpy; kDjhuh;/thjp $wpAs;sit midj;Jk; ngha;ahdjhFk; vd;Wk;>

mry;  tof;F thjp jug;gpy;  th.rh.1 rhl;rpak;  tprhuiz nra;ag;gl;L> gpujpthjp jug;gpy;

FWf;F tprhuiz nra;Ak; NghJ kDjhuh; tPl;bw;F tlGwk; Nky;jsj;jpNyh> fPo;jsj;jpNyh

fjT [d;dy; ,y;iy vd;why; rhpjhd; vd;W rhl;rpakspj;Js;s epiyapy;> tlGwk; cs;s
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vjph;kDjhuUf;F  ghj;jpag;gl;l  fhypaplj;ij  kDjhuh;  gad;gLj;jp  tUtjhf  $WtJ

Vw;fj;jf;fjy;y vd;Wk;  ngha;ahd jfty;fisf; $wp ,k;kD kDjhuh;/thjpahy; jhf;fy;

nra;ag;gl;Ls;sJ vd;Wk;>  kDjhuh;/thjpahy; mry; tof;fpy;  Nfhug;gl;Ls;s ghpfhuq;fs;

rl;lg;gb  fpilf;fj;jf;fjy;y  vd;Wk;>  jhth  tof;fpw;fhd  Kjy;  Njhw;w  tof;F

kDjhuUf;F rhjfkhf ,y;iy vd;Wk;>  ePjpkd;w Mizahsiu epakdr; nra;tjw;F vd

Fwpg;gpl;l fhuzk; vJTk; ,k;kDtpy; Fwpg;gplg;gltpy;iy vd;Wk;> ePjpkd;w Mizahsiu

epakdr; nra;tjw;fhd Njitapy;iy ,y;iy vd;Wk;> NkYk; ,k;kD mDkjpf;fg;gl;lhy;

vjph;kDjhuh;/gpujpthjpf;F ngUj;j ,og;G Vw;gLk; vd;Wk;> ,k;kD fhyjhkjkhf jhf;fy;

nra;ag;gl;Ls;sJ  vd;Wk;>  ,k;kDthdJ  Neh;ikaw;w  Kiwapy;  thjp  jug;G

rhd;whtzj;ij ngw Ntz;b jhf;fy; nra;ag;gl;Ls;sJ vd;Wk;> vdNt ,k;kD rl;lg;gb

epiyepw;fj;jf;fjy;y vd;gjhy;  ,k;kDit js;Sgb nra;Ak;gb Ntz;lg;gl;lJ.

jPh ;T:-

3)  kDjhuh;;/thjp  jug;gpy;  jhf;fy;  nra;ag;gl;l  ,e;j  kD  mDkjpf;fj;jf;fjh

vd;gij jPh;T fhz Ntz;baJ nghUz;ik MFk;. 

4) ,U jug;Gk; Nfl;fg;gl;lJ.  Mtzq;fs; ghprPyid nra;ag;gl;lJ. kDjhuh;/thjp

jug;gpy;  ,e;j  eph;  vjph;;kDjhuh;/gpujpthjp  tof;F  epYitapy;  cs;sJ  NghJ  fle;j

20.06.2019y;  jhth nrhj;jpd;  ,aw;if mikg;G  kw;Wk;  ,lmikg;gpd;  jlaq;fs;  kw;Wk;

milahs  mikg;Gfis  khw;w  Kaw;rpj;jjhy;>  jhth  nrhj;jpd;  jw;Nghija  ,aw;if

mikg;G  tpguj;jpid  njspTgLj;Jk;  nghUl;L  Mizahsh;  epakdk;   Nfhhp  fle;j

27.06.2019y;  ,k;kD jhf;fy;  nra;ag;gl;Ls;sJ.   vjph;kDjhuh;/gpujpthjp  jug;gpy;  mry;

tof;fpy; th.rh.1 tprhuiz nra;ag;gl;L Nkw;gb rhl;rpaj;jpy; kDjhuh;/thjpapd; tPl;bd;

tlGwj;jpy;  fjT>  [d;dy;  ,y;iynad;W  rhl;rpakspj;Js;s  epiyapy;>

vjph;kDjhuh;/gpujpthjpf;F  ghj;jpag;gl;l  fhypaplj;ij  kDjhuh;/thjp  gad;gLj;jp

tUtjhf ngha;ahd jfty;fisf;$wp ,k;kD jhf;fy; nra;ag;gl;Ls;sJ vd;Wk;> ePjpkd;w

Mizahsh; epakdk; nra;tjw;fhd fhuzq;fs; vJTk; ,k;kDtpy; Fwpg;gplg;gltpy;iy

vd;Wk;> kD js;Sgb nra;ag;gl Ntz;Lk; vd;Wk; thJiuf;fg;gl;lJ.

5)  ,Ujug;G  thJiu  kw;Wk;  tof;F  Nfhg;Gfis  ghprPyid  nra;jjpy;

gpur;ridf;Fhpa  jhth  ,lk;  thjpapd;  tPl;bw;F  tlGwKk;  gpujpthjpapd;  tPl;bw;F

njd;GwKs;s ,ilg;gl;l ,lk; vd;gJ njspthfpwJ.  Nkw;gb ,lk; kDjhuh;/thjp jug;gpy;

nghJr;re;jhf  gad;gLj;jg;gl;L  tUtjhfTk;>  vjph;kDjhuh;/gpujpthjp  jug;gpy;  Nkw;gb
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,lk; gpujpthjpapd; jdpg;gl;l gad;ghl;bw;Fhpa ghij vd;Wk; thJiuf;fg;gl;Ls;sJ.  ,J

njhlh;ghf tof;F Nfhg;Gfis ghprPyid nra;Ak; NghJ> gpuhJ nrhj;J tpguj;jpy;  thjp

FbapUf;Fk; tPL 2tJ yf;f nrhj;jhf Fwpg;gpl;L mjw;F tlf;F ehd;Fkhyhf 'tlf;Nf -

nghJ re;J"  vd;W  Fwpg;gplg;gl;Ls;sJ.   mNjNghy jhth ,lk;  1tJ yf;f  nrhj;jhf

Fwpg;gplg;gl;L  mjw;F  ehd;Fkhy;  gw;wp  Fwpg;gpLk;  NghJ>'fpof;Nf-rilahz;b  Nfhapy;

njU> Nkw;Nf – fUg;GNfhdhh; nghJre;Jk;> tPLk;; tlf;Nf- fhh;j;jpNfad;> tPug;gd; tPLk;

njw;Nf jd; iftrks;s tPLk; nghJ re;Jk; vd;Wk; Fwpg;gplg;gl;Ls;sJ.  NkYk; Nkw;gb

1tY yf;f nrhj;J rh;Nt vz;. 580/26y; fl;Lg;gl;L tUfpwJ vd;gjpy; ,Ujug;gpdUf;Fk;

vt;tpj  fUj;J  NtWghLk;  ,y;iy.   Nkw;gb  kDjhuh;/thjp  jug;gpy;  tof;FiuAld;

KjyhtJ Mtzkhf jhf;fy; nra;ag;gl;l mlq;fy; gjpNtL efiy ghh;itapLk; NghJ

mjpy; rh;Nt vz;. 580/26y; fl;Lg;gl;l nrhj;J 'ghij" vd gjpTfs; Vw;gl;Ls;sJ.  NkYk;

vjph;kDjhuh;/gpujpthjp jhf;fy; nra;j vjph;tof;Fiu ghuh-4y; 'The Suit lane property is

exclusive pathway property of this defendant and one Pandi S/o Veerappan alone" vd;Wk;.

'  The plaintiff  herein has comeforward with  this  suit   for  permanent  injunction without

asking   for   the   relief   of   declaration   with   respect   to   the   pathway   property vd;Wk;

thJiuf;fg;gl;Ls;sJ.   vdNt>  Nkw;gb  jhth  nrhj;J  ghijahf  gad;ghl;by;  cs;sJ

vd;gJ njspthfpwJ.  mJ thjp jug;gpy; $WtJ Nghy; nghJ ghj;jpakh my;yJ gpujpthjp

jug;gpy;  thJiug;gJ  Nghy;  jdpg;gl;l  ghj;jpakh  vd;gNj  jPh;T  fhzg;glNtz;ba

nghUz;ikahFk;.  NkYk; th.rh.1I gpujpthjp jug;gpy; FWf;F tprhuiz nra;Ak; NghJ>

'Nkw;gb re;J ghij thbg;gl;b  lTd;  gQ;rhaj;jpw;F fl;Lg;gl;lJ vd;Wk;>  mjd;  Nghpy;

thbg;gl;b  lTd;gQ;rhaj;J  mYtyiu  jug;gpduhf  Nrh;f;fhjjhy;  tof;F  ghpfhuk;

fpilf;fj;jf;fJ  my;y"  vd;W  fUj;Jiuahf  (Suggestion)  vjph;thjj;jpw;F  Kuz;gl;L

Nfs;tp  Nfl;fg;gl;Ls;sJ.   vdNt jhth  ,lk;  nghJghijahf  gad;ghl;by;  cs;sjh?

my;yJ  jdpg;gl;l  gad;ghl;by;  cs;sjh?   vd;gij  Neubahf  Gyj;jzpf;if  nra;J

njspTg;gLj;j Ntz;baJ mtrpakhdjhfNt ,e;ePjpkd;wk; fUJfpwJ.  NkYk; ,e;j eph;

mry; tof;fpy; jPh;T fhzg;glNtz;ba nghUz;ikAk; (Fact in issue) tof;F%yk; Nkw;gb

nghUz;ikia  rhh;e;Nj  cs;sjhy;>  ePjpkd;w  Mizahsh;  epakdk;

mtrpakhdjhfNt ,e;ePjpkd;wk; fUJfpwJ.

6) NkYk; ,k;kDthdJ vjph;kDjhuh;/gpujpthjp jhth nrhj;jpy; Mf;fpukpg;G nra;a

Kaw;rpg;gjhy;  jhf;fy;  nra;ag;gLtjhf  thJiuf;fg;gl;Ls;sJ.   Nkw;gb

vjph;kDjhuh;/gpujpthjp  jug;gpy;  jhf;fy;  nra;j  vjph;tof;Fiu  ghuh-7y;  "In   addition   to

submitted that one Pandi son of Veerappan alone having right to question the construction



5

of   this   defendant"  vd thJiuf;fg;gl;Ls;sJ.   vdNt jhth  nrhj;jpy;  gpujpthjpahy;

fl;Lkhd gzpfs;  Nkw;nfhs;sg;gl;Ls;sJ  njhpatUfpwJ.   Mdhy;  gpujpthjp  jug;gpy;

tof;F  jhf;fy;  nra;ag;gLtjw;F  Kd;Ng  fl;Lkhd  gzpfs;  Kbe;Jtpl;ljhTk;>  thjp

cz;ik tpguj;ij kiwj;J ,k;kD jhf;fy; nra;Js;sjhfTk; thJiuf;fg;gl;lJ.  vdNt

jhth  nrhj;jpd;  jw;Nghija  epiy  kw;Wk;  mjd;  ,aw;if  nrh&gq;fis  njhpe;J

nfhs;tjw;F ePjpkd;w Mizahsh; epakdk; mtrpakhdjhfNt ,e;ePjpkd;wk; fUJfpwJ.

NkYk;  Nkw;gb ePjpkd;w Mizahsh;  mwpf;if %yNk gpur;ridf;Fhpa nghUz;ikia

KOikahfTk;>  mWjpahfTk;  jPh;T  fhz ,aYk;  vd;gjhfNt ,e;ePjpkd;wk;  fUJfpwJ.

NkYk; ,k;kD mDkjpf;fg;gLtjhy; vjph;kDjhuh;/gpujpthjp jug;gpy; nghpa ghjpg;G vJTk;

Vw;gl tha;g;gpy;iy vd;Nw ,e;ePjpkd;wk; fUJfpwJ.

7)  NkYk;  fw;wwpe;j  vjph;kDjhuh;/gpujpthjp  jug;G  tof;fwpQuhy;  rhl;rpaq;fis

ngWk;  nghUl;L ePjpkd;w  Mizahsh;  epakdk;  nra;ag;gLtJ rl;lg;gb  Vw;f  ,ayhJ

vd;W thjpl;L mjw;F Mjuthf  mbapw;fz;l Kd;jPhg;G Rl;bf;fhl;lg;gl;lJ.

2019­2­L.W.   40     In   the   High   Court     of   Madras   V.   Ramalingam   (vs)   Ponnaiyan   @

Ponnusamy cases, 

C.P.C. Order 26 Advocate commissioner role of 

Advocate commissioner appointed to note down the physical features of the property, same

indirectly served the purpose as to whether the property in dispute is used. as a pathway or

not  –  collection of  evidence  –  It   cannot be  and shall  not  be  allowed  to  be  proved by

advocate   commissioner.  vdNt  ,k;kD  js;Sgb  nra;ag;glNtz;Lk;  vd;Wk;

thJiuf;fg;gl;lJ>  Mdhy; ,e;j eph;  tof;F nghUz;ikfis ghprPyid nra;Ak;NghJ>

jhth ,lk;  ve;j tif gad;ghl;by;  ahUila gad;ghl;by;  cs;sJ vd;gij tha;nkhop

kw;Wk;  Mtz rhl;rpaq;fspd;gb  jPh;T  fhz ,ayhJ vd;Nw  ,e;ePjpkd;wk;  fUJfpwJ>

NkYk;  mry;  tof;fpy;  thjp  jug;G  tprhuizAk;  Kbf;fg;gltpy;iy  vd;gjhy;>  ,k;kD

mDkjpf;ff;$baJ vd;Nw ,e;ePjpkd;wk; fUJfpwJ.

Nkw;fz;l  nghUz;ik  kw;Wk;  rl;lepiyg;ghLfspd;gb  ,k;kD mDkjpf;fg;gl;L>

tof;fwpQh; jpU K. uhkrhkp mth;fis ,t;tof;fpy; ePjpkd;w Mizahsuhf ,e;ePjpkd;wk;

epakdk; nra;fpwJ.  mth; kDtpy; Fwpg;gpl;l  jhthr; nrhj;jpd; ,aw;if mikg;G kw;Wk;

mjd;  mikg;G  milahs  tpguq;fis  ghh;itapl;L  rh;Ntah;  cjtpAld;  mjw;fhd

tiuglj;Jld; $ba Ma;T mwpf;ifia  ,e;ePjpkd;wj;jpy; jhf;fy; nra;a Ntz;Lk; vd
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cj;jutplg;gLfpwJ. 

ePjpkd;w  Mizahsh;  Cjpakhf  &.5000/-j;ij  kDjhuh;/thjp  Neubahf

,t;Tj;juT gpwg;gpj;j NjjpapypUe;J 7 jpdq;fSf;Fs; ePjpkd;w Mizahshplk; nrYj;j

Ntz;Lk;.  ePjpkd;w Mizahsh;  jhth ,lj;ij ,Ujug;gpdUf;Fk;  mwptpg;G  nfhLj;J>

rh;Ntah;  cjtpAld;  Gyj;jzpf;if  nra;J  mwpf;if  kw;Wk;  tiuglj;ij  30

jpdq;fSf;Fs; ePjpkd;wj;jpy; jhf;fy; nra;a cj;jutplg;gLfpwJ.

mwpf;if jhf;fy; nra;a tha;jh ehs;: 25.10.2019

,t;Tj;juT vd;dhy; RUf;nfOj;J jl;lr;rUf;F Nehpilahf nrhy;yg;gl;L mtuhy;

fzpzpapy;  tphpthf;fk;  nra;ag;gl;L>  vd;dhy;  rhpghh;f;fg;gl;l  gpd;dh;  2019k;  Mz;L

nrg;lk;gh; khjk; 25Mk; ehs; mitawpag; gfug;gl;lJ.

 (Xk;.D.uhk;fNz\;)
            khtl;l chpikapay; ePjpgjp>
                        thbg;gl;b.

//cz;ik efy;//


