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khtl;l chpikapay;  ePjpkd;wk;> thbg;gl;b> kJiu khtl;lk;.
Kd;dpiy: jpU.D.uhk;fNz\;  M.A., M.L.,
                 khtl;l chpikapay; ePjpgjp.  

2021k; tUlk; nrg;lk;gh; khjk; 13k; ehs; jpq;fl;fpoik
=gpyt Mz;L Mtzp khjk; 28k; ehs; 

CNR No. TNMD19000056­2013
I.A . No. 450/2021

in
O.S. No. 100/2013

P. fhh;j;jp
..... kDjhuh;/gpujpthjp
//vjph;//

M. ghyKUfd;
....  vjph;kDjhuh;;/thjp

,k;kD  29.03.2021k;  Njjp  tprhuizf;F  vLf;fg;gl;L  kDjhuh;fs;;/thjpfs;

jug;gpy;  tof;fwpQh;  jpU.S.  re;jdf;fUg;Gr;rhkp  kw;Wk;  jpU.  C. fz;zd;  mth;fs;

M[uhfpAk;> vjph;kDjhuh;fs;/gpujpthjpfs; jug;gpy; tof;fwpQh; jpU.G.M. ukzp mth;fs;

M[uhfpAk;>   fle;j  07.09.2021k;  Njjp  ,e;ePjpkd;wj;jpy;  ,Wjpahf  tprhuizf;F

te;jNghJ>  ,Ujug;Gk;  Nfl;fg;gl;Lk;>  Mtzq;fisg;  ghprPyid  nra;Jk;  ,k;kDtpy;

,d;W ,e;ePjpkd;wk; toq;fplyhd...

cj;juT

 ,e;j  eph;  kDTk;  kDjhuh;/gpujpthjp  jug;gpy;  kDTld;  jhf;fy;  nra;ag;gl;l

vjph;ghj;jpaNfhhpf;ifapid  fhyjhkjj;Jld;  jhf;fy;  nra;tij  kd;dpj;J

Vw;Wf;nfhs;sf;Nfhhp chpikapay; tprhuiz eilKiwr;rl;lk;  gphpT 151d; fPo; jhf;fy;

nra;ag;gl;Ls;sJ. 

1) kDtpd; RUf;fk;:

 kDjhuh;  mry;  tof;fpy;  gpujpthjp  vd;Wk;>  mry;  tof;fhdJ  gpujpthjpiaf;

fl;Lg;gLj;jp epue;ju cWj;Jf;fl;lis ghpfhuk; Nfhhp jhf;fy; nra;ag;gl;Ls;sJ vd;Wk;>

gpujpthjp  jug;gpy;  jhf;fy;  nra;ag;gl;Ls;s  vjph;tof;Fiuapid  ,jd;  xU  ghfkhf

Vw;Wf;nfhs;Sk;gbAk;>  vjph;kDjhuh;/thjpf;F  ghj;jpakhd  tPl;bd;  tlGwk;  cs;s
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RtuhdJ  ,e;j  eph;  kDjhuh;/gpujpthjpf;Fk;  nghJ  ghj;jpakhdJ  vd;w  tpgukhdJ

Mtz  vz;.  1224/1985d;gbahd  ghfg;g;phptpid  gj;jpuj;jpd;gb  jw;rkak;  jhd;

njhpate;Js;sJ  vd;Wk;>  Nkw;gb  ghfg;gphptpid  gj;jpuj;jpd;  rhd;wpl;l  efy;  fle;j

12.03.2020k;  Njjpapy;  jhd;  rhh;gjpthsh;  mYtyfj;jpypUe;J  efy;  ngwg;gl;Ls;sJ

vd;Wk;> mjw;F Kd;G Nkw;gb vjph;kDjhuh;/thjpf;F ghj;jpakhd tPl;bd; tlGw Rtw;wpy;

cs;s  nghJ  ghj;jpak;  njhlh;ghf   kDjhuh;/gpujpthjpapd;  ftdj;jpw;F

njhpatpy;iynad;Wk;> NkYk; Nkw;gb rhd;wpl;l efy; ngwg;gl;l 2020 ypUe;J nfhuhdh

njhw;W  ghjpg;G  ,Ue;j  fhuzj;jpdhy;  cldbahf  ,e;j  eph;  kDtpid  jhf;fy;

nra;atpy;iynad;Wk;>  ,JTk;  Ntz;Lnkd;Nw  Vw;gl;ljy;y  vd;Wk;>  NkYk;  Nkw;gb

18.10.1985k;  Njjpapl;l ghfg;gphptpidg;gj;jpuk;  gj;jpu vz;.  1224/1985k;  Mtzj;jpid

kDjhh;/gpujpthjp jug;G rhd;whtzkhf Vw;Wf;nfhs;s mDkjp Nfhhp ,ilf;fhy kD

jhf;fy; nra;J mJTk; ,ilf;fhy kD vz;. 702/2020d; gb fle;j 12.02.2021k; Njjpapy;

mDkjpf;fg;gl;Ls;sJ  vd;Wk;>  vdNt  ,e;j  eph;  tof;fpYk;  vjph;ghj;jpaf;

Nfhhpf;ifapid jhf;fy; nra;tjpy; vt;tpj fhyjhkjKk; Vw;gltpy;iynad;Wk;> vdNt

Nkw;gb  vjph;ghj;jpaf;Nfhhpf;ifapid Vw;W  mry;  tof;fpid jPh;T  fhz Ntz;baJ

mtrpakhdjhf  cs;sJ  vd;Wk;>  vdNt  ,k;kD  mDkjpf;fg;gl  Ntz;Lnkd;W

thJiuf;fg;gl;lJ. 

(2)  vjph;kDjhuh; jug;G vjph;ciuapd; RUf;fk; 

kDtpy;  fz;Ls;s  tpguq;fs;  jtwhdjhFk;.  jhth  1tJ  yf;f  nrhj;jhdJ

gpujpthjp  kw;Wk;  gpujpthjpapd;  je;ij  kw;Wk;  tPug;gd;  tifawhtpw;F  ghj;jpakhdJ

vd;gJ kWf;fg;gLfpwJ. Vnddpy; jhth KjyhtJ yf;f nrhj;jhdJ muR fpuhk ej;jk;

tifia Nrh;e;j fpoNky;  nghJ re;jhFk;. mjid chpik nfhz;lhl gpujpthjpf;Nfh

gpujpthjpapd;  Kd;Ndhh;fSf;Nfh  vt;tpj  chpikAk;  ,y;iy.  mNjNghy;  jhth  1tJ

yf;f nrhj;ij gpujpthjpapd; je;ijNah my;yJ tPug;gNdh my;yJ mtuJ thhpRfNsh

vg;nghOJk;  iftrk;  itj;J mDgtk;  nra;jJ fpilahJ.  NkYk;  jhth 1tJ yf;f

nrhj;jhdJ muRf;F ghj;jpakhd ej;jk; nghJ ghijahf ,Ug;gjhy; mjid nghWj;J

tpsk;Gif  ghpfhuk;  Nfhuhky;  epue;ju  cWj;Jf;fl;lis  ghpfhuk;  NfhhpAs;sJ



3

nry;yj;jf;fJ vd;Wk;> Vnddpy; muRf;F ghj;jpakhd nrhj;jpid nghWj;J tpsk;Gif

ghpfhuk; Nfhu ,ayhJ vd;Wk;> NkYk; gpujpthjpfs; jug;gpy; Vw;fdNt jhth nrhj;jpy;

fl;llk; fl;b tpl;ljhf nrhy;yg;gLtJ cz;ikf;F Gwk;ghdJ vd;Wk;> jhth ,lj;jpy;

gpujpthjp  jug;gpy;  Mf;fpukpj;J  fl;llq;fs;  fl;l  Kaw;rp  nra;jNghJ  jhd;  jhth

Vw;gl;L  ,e;j  eph;  mry;  tof;Fk;  jhf;fy;  nra;ag;gl;Ls;sJ  vd;Wk;>  ,e;j  eph;

vjph;kDjhuh;/thjpf;F ghj;jpakhd tPl;bd; tlf;F Gw RtuhdJ gpujpthjpfSf;F $l;L

ghj;jpakhdJ  vd;gJ  Kw;wpYk;  kWf;fg;gLfpwJ  vd;Wk;>  mJ  vf;fhyj;jpYk;  thjp>

gpujpthjpf;F  nghJg;ghj;jpakhd  nghJ  Rtuhf  ,Ue;jJ  fpilahJ  vd;Wk;>  mJTk;

thjpapd;  je;ij  Kdpahz;b  vd;gtuJ  nrhe;j  ciog;gpdhy;  fl;lg;gl;lJ  vd;Wk;>

mNjNghy; thjpapd; je;ij Kdpahz;bf;Fk;  Kj;Jf;Fkud; kidtp ghg;ghj;jp mk;khs;

vd;gtUf;F  ,ilNa  fle;j  18.10.1985k;  Njjpapy;  gj;jpugjpT  vz;.  1224/1985d;gb

ghfg;gphptpid Vw;gl;ljhfTk;> Nkw;gb ghfg;gphptpid gj;jpj;jpuj;jpy; A nrl;ba+y; 10tJ

mapl;lj;jpy;  Nkw;gb  thjpf;F  ghj;jpakhd tPl;bd;  tlGw  RtuhdJ nghJ Rth;  vd

Fwpg;gplg;gl;Ls;sjhfTk;  $wpapUg;gJ  Kw;wpYk;  cz;ikf;F  Gwk;ghd  nghUz;ik

vd;Wk;> Nkw;gb Kj;JNrh;it kw;Wk; gpujpthjpapd; je;ijAkhd ghz;bAk; gpujpthjpapd;

jhj;jhTkhd rilad;; Nrh;it vd;gtUk; ntt;NtW tifawhtpdh; Mthh;fs; vd;Wk;>

mjdbg;gilapy;  gpujpthjp  chpik  NfhUtJ  rl;lg;gb  Vw;fj;jf;fjy;y  vd;Wk;>

mNjNghy;>  vjph;ghj;jpaf;Nfhhpf;ifapy; ghuh 11y; jhth 1tJ mapl;l nrhj;Jk; kw;Wk;

tlGw  Rtiu  gpujpthjpapd;  je;ijahd  ghz;b  vd;gth;  gpujpthjpf;F  14.03.2013k;

Njjpapy;   jhdnrl;by;nkz;l;  gj;jpuk;  vOjpf;nfhLj;jjhf  $wpAs;sJ  rl;lg;gb

Vw;fj;jf;fjy;y  vd;Wk;>  Nkw;gb  jhdnrl;by;nkz;l;   gj;jpuj;jpy;  Fwpg;gplg;gl;l

nrhj;jhdJ rh;Nt vz;. 580/25y; fl;Lg;gl;lJ vd;Wk;> mjw;Fk; 1tJ yf;f nrhj;jpw;Fk;

vt;tpj rk;ge;jKkpy;iynad;Wk;> NkYk; 18.10.1985k; Njjpapl;l ghfg;ghj;jpukhdJ thjp

jug;gpw;Nfh  my;yJ  gpujpthjp  jug;gpw;Nfh  Vw;Gilajhf  cs;s  Mtzk;  fpilahJ

vd;Wk;>   thjpapd;  tPl;bd;  tlGw  Rthpid  gpujpthjpNah  mtuJ  tifawhNth

vf;fhyj;jpYk; nghJ ghj;jpaj;jpy; mDgtk; nra;jJ fpilahJ vd;Wk;>  vdNt Nkw;gb
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thjpf;F ghj;jpakhd thjp tPl;bd; tlGw Rthpid nghWj;J thjpf;Fk; gpujpthjpf;Fk;

ghj;jpag;gl;l  nghJ  Rtu;  vd  tpsk;Gif  ghpfhuKk;  mjd;  njhlh;r;rpahf  epue;ju

cWj;Jf;fl;lis  ghpfhuKk;  NfhhpAs;sJ  rl;lg;gb  Vw;fj;jf;fjy;y  vd;Wk;>  Nkw;gb

thjpf;F  ghj;jpakhd  tPl;bd;  tlGw  RtuhdJ  ehsJ  Njjp  tiu  thjpapd;  jdpj;j

mDgtj;jpYk; ghj;jpaj;jpYk;  ,Ue;J tUfpd;wJ vd;Wk; thJiuf;fg;gl;lJ. mNjNghy;>

thjp  tPl;bd;  tlGw  Rtw;Wf;F   tlGwk;  cs;s  jhth  1tJ yf;f  nrhj;jhdJ muR

Gwk;Nghf;F  tifiaNrh;e;j  nghJ  re;jhf  ,Ug;gjhy;>  mjw;F  tlf;F  gf;fk;  jhd;

gpujpthjpapd;  tPNl  cs;sJ.   Nkw;gb  epiyapy;  gpujpthjp  jug;gpy;  jhf;fy;  nra;Js;s

Nkw;gb  vjph;ghj;jpa  Nfhhpf;ifAk;  rl;lg;gb  Vw;fj;jf;fjy;y.   mNjNghy;  18.10.1985k;

Njjpapl;l ghfg;gphptpid gj;jpuj;jpd; rhd;wpl;l efy; 12.03.2020k; Njjpapy; gpujpthjpf;F

fpilj;jJ vd;gJ tof;fpw;F nrhy;yg;gLk; fl;Lf;fij vd;Wk;>  cz;ikapy;  gpujpthjp

jug;gpy;  vjph;tof;Fiu  jhf;fy;  nra;J  7  tUlq;fs;  nrd;w  gpd;G  jw;rkak;  gpd;

NahridAld; ,e;j vjph;ghj;jpa Nfhhpf;if jhf;fy; nra;ag;gl;Ls;sJ vd;Wk;> mJTk;

fhytiuaiw rl;lj;jhy; ghjpf;fg;gl;Ls;sJ vd;Wk;> vdNt gpujpthjp jug;gpy; jhf;fy;

nra;ag;gl;Ls;s vjph;ghj;jpaf;Nfhhpf;if js;Sgb nra;ag;glNtz;Lnkd;Wk;> Vw;fdNt

jhth tof;fpy;  ePjpkd;w Mizahsh; jhth ,lj;jpid ghh;itapl;L ,ilf;fhy kD

vz;;. 347/2019d;gb jhf;fy; nra;j mwpf;if kw;Wk; tiuglj;jpid ,jd; xU ghfkhf

Vw;Wf;nfhs;s  Ntz;Lnkd;Wk;  kDjs;Sgb  nra;ag;glNtz;Lnkd;Wk;  vjph;thjk;

nra;ag;gl;lJ. 

3)  kDjhuh;/gpujpthjp  jug;gpy;  jhf;fy;  nra;ag;gl;l  ,e;j  eph;  kD

Vw;Wf;nfhs;sj;jf;fjh vd;gij Kjypy; jPh;T fhz Ntz;baJ mtrpakhdjhFk;.

(4)  jPh ;T 

,Ujug;G thJiu kw;Wk;  tof;F Nfhg;Gfs; ghprPyid nra;ag;gl;lJ.  ,e;j eph;

kDTk;>  kDjhuh;/gpujpthjpahy;  kDTld;  jhf;fy;  nra;ag;gl;l

vjph;ghj;jpaf;Nfhhpf;ifia fhyjhkjkhf jhf;fy;  nra;tij kd;dpj;J  Vw;Wf;nfhs;s

mDkjp  Nfhhp  ,k;kD  jhf;fy;  nra;ag;gl;Ls;sJ.   mry;  tof;fhdJ

gpujpthjpiaf;fl;Lg;gLj;jp  epue;ju  cWj;Jf;fl;lis  ghpfhuk;  Nfhhp  tof;F  jhf;fy;
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nra;ag;gl;Ls;sJ.  ,e;j eph; kDTk; gpujpthjp jug;gpy; gp.th.rh.1 tprhuiz nra;ag;gl;L

$Ljy;  Mtzq;fs;  jhf;fy;  nra;tjw;fhf xj;jp  itf;fg;gl;Ls;s epiyapy;   jhf;fy;

nra;ag;gl;Ls;sJ.   vjph;kDjhuh;/thjp  jug;gpy;  jhf;fy;  nra;ag;gl;l  vjph;ciuapy;

vjph;ghj;jpa  Nfhhpf;ifapid  Vw;gJ  njhlh;ghf  Ml;Nrgiz  nra;jJld;>   Nkw;gb

vjph;ghj;jpa  Nfhhpf;ifapy;  Fwpg;gpl;Ls;s  nghUz;ikfs;  jtwhdJ  vd;Wk;>  Nkw;gb

vjph;ghj;jpa  Nfhhpf;ifAk;  fhyjhkjkhf  jhf;fy;  nra;ag;gl;Ls;sjhy;>  mJ  rl;lg;gb

Vw;fj;jf;fjy;y vd;Wk; vjph;thjk; nra;ag;gl;lJ. mjd;gb ghprPyid nra;Ak;NghJ> ,e;j

eph; kDtpid mDkjpg;gjw;F  vjph;ghj;jpaf;Nfhhpf;ifahdJ fhyjhkjj;Jld; jhf;fy;

nra;ag;gl;Ls;sJ  rl;lg;gb  Vw;ff;$bajh  vd;gijAk;>  mt;thW  fhyjhkjj;Jld;

jhf;fy;  nra;ag;gl;l  vjph;ghj;jpaf;Nfhhpf;ifia  kd;dpj;J  Vw;Wf;nfhs;Sk;gl;rj;jpy;

vjph;ghj;jpa  Nfhhpf;ifapy;  Fwpg;gpl;Ls;s  vjph;thj  nghUz;ikfshdJ  Vw;fdNt

jhf;fy;  nra;ag;gl;l  vjph;tof;Fiuapy;  Fwpg;gplg;gl;l  vjph;thj  nghUz;ikfSf;F

Kuz;ghL  ,y;yhj  tifapy;  rl;lg;gb  Vw;Wf;nfhs;sjf;f  tifapy;  cs;sjh

vd;gijAk;  ,e;j  eph;  mry;  tof;F  ghpfhuj;jpid jPh;T  fhz;gjw;F  mtrpakhdjhf

cs;sjh  vd;gijAk;  jPh;khdk;  nra;aNtz;baJ  mtrpakhdjhf  ,Ug;gjhfNt

,e;ePjpkd;wk; fUJfpwJ. 

(5)   mjdbg;gilapy;  ghprPyid nra;Ak;nghOJ>  vjph;ghj;jpa  Nfhhpf;ifapid

Vw;Wf;nfhs;s  Nfhhp  jhf;fy;  nra;ag;gl;l  ,;k;kDthdJ fle;j  22.03.2021k;  Njjpapy;

jhf;fy; nra;ag;gl;ljhf cs;sJ> Nkw;gb kDtpYk; kDjhuh;/gpujpthjp jug;gpy;  Nkw;gb

vjph;ghj;jpaNfhhpf;iff;F  mbg;gilahd  18.10.1985k;  Njjpapl;l

ghfg;gphptpidg;gj;jpuj;jpd;  rhd;wpl;l  efyhdJ  kDjhuh;/gpujpthjpf;F  12.03.2020k;

Njjpapy;   jhd;  fpilf;fg;ngw;wjhfTk;>  Mdhy;  Nkw;gb  fhyf;fl;lj;jpy;   nfhuhdh

njhw;WNeha;  guty;  fhuzkhf  cldbahf  ,k;kD  jhf;fy;  nra;atpy;iy  vd;Wk;

thJiuf;fg;gl;lJ.   Mdhy;  ,J  njhlh;ghf  tof;F  Nfhg;Gfis  ghprPyid

nra;Ak;NghJ> mry;  tof;fhdJ gpujpthjpfs;  jug;gpy;  24.11.2020k;  Njjpapy;  gp.th.rh.1

tprhuiz  nra;ag;gl;L>  $Ljyhd  Mtzq;fs;  jhf;fy;  nra;tjw;fhf  xj;jp

itf;fg;gl;Ls;s  epiyapy;>  15.12.2020k;  Njjpapy;  Nkw;gb  18.10.1985k;  tUl
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ghfg;gphptpid gj;jpuj;jpd;  rhd;wpl;l  efiy gpujpthjp  jug;G  rhd;whtzkhf FwpaPL

nra;a  Nkw;gb  Mtzk;  fhyjhkjkhf  jhf;fy;  nra;tij kd;dpj;J  Vw;ff;Nfhhp  kD

jhf;fy;  nra;ag;gl;L>  mJTk;  ,ilf;fhy kD vz;.  702/2020 Nfhg;gpw;F vLf;fg;gl;L

fle;j 12.02.2021k; Njjpapy; mDkjpf;fg;gl;Ls;sJ.  Mdhy; Nkw;gb kDTld; ,e;j eph;

kD  kw;Wk;  vjph;ghj;jpaNfhhpf;if  jhf;fy;  nra;ag;gltpy;iy.   Mdhy;>

kDjhuh;/gpujpthjp  jug;gpy;  Nkw;gb  18.10.1985k;  Njjpapl;l  ghfg;gphptpid  gj;jpuk;

Vw;fdNt  gpujpthjp  jug;G  rhl;rpakhf  FwpaPL  nra;tjw;fhf  jhf;fy;  nra;j  kD

ePjpkd;wj;jhy;  mDkjpf;fg;gl;Ls;sjhy;>   ,k;kD  mDkjpf;fg;glNtz;Lnkd;W

thiuf;fg;gl;lJ.

(6)   Mdhy;>  Mtzq;fis  ePjpkd;wj;jpy;  Vw;gjhNyh>  my;yJ  rhl;rpakhf

FwpaPL nra;tjhy; kl;LNk mjid ep&gzk; nra;jjhf rl;lg;gb fUj ,ayhJ vd;gJ

epiyepWj;jg;gl;l  rl;lf;Nfhl;ghlhFk;.  mJTk;  khz;GkpF  cr;r  ePjpkd;wj;jpy;

mbapw;fz;lthW Kd;jPh;g;G toq;fg;gl;Ls;sJ. 

2020(5) CTC 490 SC Jagmail Singh (v) Karanjit Singh case

Admission   in  evidence.    _Needless   to  observe   that  merely   the    admission   is

evidence and making  exhibit of a document does not prove it automatically  unless the

same has been proved in  accordance with the  law.

NkYk; vjph;ghj;jpaf;Nfhhpf;ifia Vw;f NfhUk; ,e;j kDthdJ mry; tof;fpy;

Vw;fdNt  kDjhuh;/gpujpthjp  jug;gpy;  vjph;tof;Fiu  jhf;fy;  nra;ag;gl;L

mjdbg;gilapy;  vOtpdhf;fs;  tidag;gl;L  thjp  jug;G  rhl;rpak;  Kbf;fg;gl;L>

gpujpthjp jug;G rhl;rpak; gFjpahf cs;s epiyapy; ,k;kD jhf;fy; nra;ag;gl;Ls;sJ.

Mdhy;  rhl;rpa  tprhuiz  Muk;gpf;fg;gl;l  gpd;dPL  jhf;fy;  nra;ag;gLk;

vjph;ghj;jpaf;Nfhhpf;ifahdJ  rl;lg;gb  Vw;ff;$bajy;y  vd;gJk;  epiyepWj;jg;gl;l

rl;lf;Nfhl;ghlhFk;.   mJTk;  khz;GkpF   cr;rePjpkd;wj;jpy;  mbapw;fz;ltof;fpy;

Kd;jPh;g;G toq;fg;gl;Ls;sJ.

Vijay Prakash Jarath (v) Tej Prakash Jayarath  2016­4 LW 296(SC)
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Order 8 Rule 6­A­ Counter –claim   . ­  Counter claim would not

be  permissible after framing of the  issues,   and   after   the  

evidence is concluded

(7)  NkYk;  mt;thW  fhyjhkjj;Jld;  jhf;fy;  nra;ag;gLk;

vjph;ghj;jpaf;Nfhhpf;ifapid  kd;dpj;J  Vw;Wf;nfhs;tJ  vd;gJ  tof;F

jug;gpdh;fSf;fpilNa NkYk; gy tof;Ffs; Vw;gLtij jLf;;ff;$bajhfTk;> (to avoid

multiplicity of proceedings) kw;Wk; ePjpapd; eyDf;F ghjfk; Vw;glf;$ba #o;epiyapy;

kl;LNk Nkw;gb vjph;ghj;jpa Nfhhpf;ifapid fhyjhkjkhf jhf;fy; nra;tij kd;dpj;J

Vw;Wf;nfhs;s  NfhUk;  kDtpid  mDkjpf;fyhk;  vd;gJk;  epiyepWj;jg;gl;l

rl;lf;Nfhl;ghlhFk;.   mJTk;  khz;GkpF  nrd;id  cah;ePjpkd;wj;jpy;

mbapw;fz;ltof;fpy; Kd;jPh;g;G toq;fg;gl;Ls;sJ.

2017(2)    MWN    132.    Faridha Begum (v) U.M.K. Batcha 

Order 8, Ruel 6­A – Belated Counter­claim after framing of 

issues.­   Under Order 8, Rule 6­A, CPC, belated counter

claim or  written statement after framing of issues is generally

prohibited  unless   such   counter   claim   or   written   statement

will avoid  multiplicity   of   proceedings.     Therefore,   it   is

essential to find  out whether in the facts and circumstances of

the case in hand,  permitting additional written statement will

avoid any  multiplicity   of   proceedings   or   will   cause

miscarriage of justice,  if   the   plea   of   additional   written

statement is not entertained. 

Mdhy;   ,e;j eph;  tof;F nghUz;ikfis ghprPyid nra;Ak;nghOJ>  mry;

tof;F  1tJ  yf;f  nrhj;J  rh;Nt  vz;.  580/26y;  fl;Lg;gl;lJ  MFk;.   Mdhy;

vjph;ghj;jpa  Nfhhpf;if  rh;Nt  vz;.  580/27y;  fl;Lg;gl;l  nrhj;jpw;fhf  jhf;fy;

nra;ag;gl;Ls;sJ.  vdNt mry; tof;F nghUz;ik> tof;F%yk;> gpuhJ nrhj;J tpguk;

Mfpait  Kw;wpYk;  vjph;ghj;jpa  Nfhhpf;if  nrhj;Jtpguj;Jld;  Kuz;gl;L  cs;s

epiyapYk;> vjph;ghj;jpa Nfhhpf;if nrhj;J tpgukhd rh;Nt vz;. 580/27y; fl;Lg;gl;l

thjp  tPl;L  tlGw Rth;  njhlh;ghf  tof;F jug;gpdh;fspilNa vt;tpj  tof;F%yKk;
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Vw;gl;ljhf  vjph;ghj;jpa  Nfhhpf;if  nghUz;ikfs;  ntspg;gLj;jhj  epiyapYk;>

mJTk;  ,Ujug;G  tprhuizf;F  gpd;dPL  fhyjhkjkhf  jhf;fy;  nra;ag;gl;Ls;sjhy;>

kDjhuh;  NfhhpAs;s  kDg;ghpfhuk;  rl;lg;gb  Vw;fj;jf;fjy;y  vd;Nw  ,e;ePjpkd;wk;

fUJfpwJ. 

(8)   NkYk;  vjph;ghj;jpaf;Nfhhpf;ifapy;  NfhhpAs;s vjph;thjkhdJ ,t;tof;F

nghUz;ikfSf;F  njhlh;Gilajh  my;yJ   tof;F  jug;gpdh;fSf;fpilNaahd

gpur;ridia  NkYk;   gy  tof;Ffs;  Vw;gLk;  Vw;gLtij  jLf;Fk;  nghUl;L

mike;Js;sjh  vd;gij  ghprPyid nra;a  Ntz;baJ mtrpakhdjhf  cs;sJ.  ,J

njhlh;ghf  ghprPyid  nra;Ak;NghJ>  kDjhuh;/  gpujpthjp  jug;gpy;>  mry;tof;fpy;

vjph;tof;Fiuapy; jhf;fy; nra;ag;gl;l vjph;thj nghUz;ikfisNa ,e;j eph; kDTld;

jhf;fy; nra;j vjph;ghj;jpaf;Nfhhpf;ifapy; Fwpg;gpl;L> $Ljyhf vjph;kDjhuh;/thjpf;F

ghj;jpakhd  tPl;bd;  tlf;FGw  RtuhdJ  kDjhuh;/gpujpthjpf;Fk;>

vjph;kDjhuh;/thjpf;Fk;  Nkw;gb   ,ilf;fhy  kD  vz;.  702/2020d;gb  ePjpkd;wj;jpy;

jhf;fy;  nra;ag;gl;l  18.10.1985k;  tUl  ghfg;gphptpid  gj;jpuj;jpy;  fz;Ls;s  gb

nghJghj;jpakhdjhFk; vd;Wk;> mjdbg;gilapy; Nkw;gb vjph;ghj;jpaf;Nfhhpf;ifapid

Vw;Wf;nfhs;s Ntz;Lnkd;Wk; thJiuf;fg;gl;lJ.  Mdhy; ,J njhlh;ghf ghprPyid

nra;Ak;nghOJ>  jhth mry; tof;fhdJ ,uz;L yf;f nrhj;Jf;fis nghWj;J jhf;fy;

nra;ag;gl;bUe;jNghjpYk;>  jhth  1tJ  yf;f  nrhj;jpidg;nghWj;J  kl;Lk;

gpujpthjpiaf;fl;Lg;gLj;jp  epue;ju  cWj;jf;fl;lis  ghpfhuk;  Nfhug;gl;Ls;sJ

njhpatUfpwJ.   Nkw;gb  1tJ  yf;f  nrhj;jpid  nghWj;J   gpujpthjp  jug;G

vjph;thjj;jpid  ghprPyid  nra;Ak;nghOJ>  gpujpthjp  jug;gpy;  jhf;fy;  nra;ag;gl;l

vjph;tof;Fiuapy;>  mry;  tof;F  gpuhjpy;  Fwpg;gpl;Ls;s  nghUz;ikfis

kWj;Js;sNjhL> Nkw;gb 1tJ yf;f  nrhj;jhdJ gpujpthjp kw;Wk; tPug;gd; kfd; ghz;b

MfpNahh;fSf;F $l;L ghj;jpakhdJ vd;Wk;>  Nkw;gb vjph;kDjhuh;/thjpAk; mtUld;

gpwe;j rNfhju rNfhjhpfis mry; tof;fpy; Nrh;f;fhjjhYk;> Nkw;gb kDjhuh;/gpujpthjp

tPl;bw;F mUfpy; cs;s tPug;gd; kfd; ghz;b vd;gtiu mry; tof;fpy; jug;gpdh;fshf

Nrh;f;fhjjhYk;>  jhth  1tJ  yf;f  nrhj;jhdJ  muR  ej;jk;  nghJghij  vd;w
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tifg;ghl;by;  ,Uf;fpd;w  epiyapYk;>  muR  jug;gpdh;fis  jug;gpdh;fshf

Nrh;f;fhjjhYk;>  js;Sgb  nra;af;$baJ  vd;Wk;>  mNjNghy;>  tpsk;Gif  ghpfhuk;

Nfhug;glhky;  epue;ju cWj;Jf;fl;lis ghpfhuk;  NfhhpAs;sJ rl;lg;gb Vw;fj;jf;fjy;y

vd;Wk;> jhth 1tJ yf;f nrhj;jhdJ gpujpthjpf;F jdpj;J ghj;jpakhdJ vd;Wk;> thjp

tPl;bw;F tlf;F gf;fk; cs;s  jhth 1tJ yf;f nrhj;jpy; vjph;kDjhuh;/thjpf;F vt;tpj

chpikAk;  ,Ue;jJ ,y;iy vd;Wk;>  ej;jk;  rh;Nt tiuglj;jpd;  mbg;gilapy;  kl;LNk

thjp jhf;fy; nra;j ,e;j tof;F ghpfhuk; thjpf;F rl;lg;gb fpilf;fj;jf;fjy;y vd;Wk;>

jhth  1tJ  yf;f  nrhj;jhdJ  vf;fhyj;jpYk;  nghJghijahf  mDgtj;jpy;  ,Ue;J

te;jjpy;iy vd;Wk;>  mJTk; gpujpthjp kw;Wk;  gpujpthjpapd; jfg;gdhh;  kw;Wk;  tPug;gd;

vd;gtuJ $l;L mDgt ghj;jpaj;jpy; ,Ue;J te;Js;sJ vd;Wk;>  gpujpthjp mtUf;F

ghj;jpakhd nrhj;jpy; tPL fl;LtJ njhlh;ghf gpujpthjp tPl;bw;F mUfpy; cs;s ghz;b

vd;gth;  kl;LNk Nfs;tp vOg;g ,aYk; vd;Wk;>  Nkw;gb ghz;b vd;gthpd; rk;kkj;jpd;

NghpNyNa  gpujpthjp  tPL   fl;bAs;s  epiyapy;>  thjp  Nkw;gb  tpNuhjj;jpid kdjpy;

itj;Jf;nfhz;L vt;tpj tof;F%yKk; ,y;yhky; ,e;j eph;  mry; tof;fpid jhf;fy;

nra;Js;shh; vd;Wk;> vjph;tof;Fiuapy; vjph;thjk; nra;J Fwpg;gplg;gl;Ls;sJ.

(9)    mNjNghy;  ,e;j  eph;  kDTld;  jhf;fy;  nra;ag;gl;l

vjph;ghj;jpaf;Nfhhpf;ifapy;>  Nkw;gb  vjph;tof;Fiuapy;  Fwpg;gplg;gl;Ls;s  vjph;thj

nghUz;ikfSf;F $Ljyhf vjph;kDjhuh;/thjp tPl;bd; tlf;FGw RtuhdJ ,e;j eph;

kDjhuh;/gpujpthjpf;Fk;> vjph;kDjhuh;/thjpf;Fk; 18.10.1985k; Njjpapl;l ghfg;gphptpid

gj;jpuj;jpd;gb  nghJ  ghj;jpakhdJ  vd;Wk;>  mjdbg;gilapy;  ,e;j  eph;  tof;F

jug;gpdh;fs;  $l;L gq;Fhpaikahsh;fs;  vd;w mbg;gilapy;>  thjp  tPl;bd;  tlf;F Gw

RtuhdJ  ,e;j  eph;  kDjhuh;/gpujpthjpf;Fk;  $l;L  ghj;jpakhdJ  vd;Wk;>  Nkw;gb

18.10.1985k;  Njjpapl;l   ghfg;gphptpid gj;jpukhdJ thjpapd;  jfg;gdhh;  Kdpahz;b

vd;gtUf;Fk;>  Kj;JFkhh;  kidtp  ghg;gk;khs;  vd;gtUf;Fk;  ,ilNa  Vw;gl;l

ghfg;gphptpid  gj;jpuk;  vd;Wk;>  mjpy;  A  nrl;ba+y;  fz;l  nrhj;Jf;fs;  thjpapd;

jfg;gdhh;  Kdpahz;b vd;gtUf;F xJf;fg;gl;L>  mjpy;  10 tJ yf;f nrhj;jhf thjp
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trpj;J  tUk;  tPL  Fwpg;gplg;gl;Ls;sJ  vd;Wk;  thJiuf;fg;gl;lJ.   Mdhy;  Nkw;gb

gj;jpuj;jpy;  kDjhuh;  Fwpg;gpLk;  nrhj;J  11tJ  yf;f  nrhj;jhf  Fwpg;gplg;gl;Ls;sJ

vd;Wk;> Nkw;gb tPL njhlh;ghd ehd;Fkhy; tpguk; gw;wp Fwpg;gpLk;nghOJ mjd; tlf;F

gf;f  ehd;Fkhy;  vy;ifahf  'Kj;JNrh;it tPl;bw;Fk;  nghJ Rtw;wpw;Fk;  njw;F"  vd

Fwpg;gplg;gl;Ls;sJ vd;Wk;> vdNt mjdbg;giklapy; Kj;JNrh;itapd; topj;Njhd;wy;

vd;w mbg;gilapy;  gpujpthjpf;Fk;>  thjp  tPl;bd;  tlf;Fg;Gw Rtw;wpy;  $l;L ghj;jpak;

cs;sJ  vd;Wk;>  vdNt  thjpapd;  tlf;Fg;Gw  Rtw;wpy;  ,e;j  eph;  kDjhuh;/gpujpthjp

kw;Wk; vjph;kDjhuh;/thjp $l;L ghj;jpa];jh;fs; vd tpsk;Gif ghpfhuk; NfhhpAk; mjd;

njhlh;r;rpahf epue;ju cWj;Jf;fl;lis ghpfhuk; NfhhpAk; ,e;j vjph;ghj;jpaf;Nfhhpf;if

jhf;fy; nra;ag;gl;ljhf thjk; nra;ag;gl;lJ. 

(11)   vjph;kDjhuh;/thjp  jug;gpy;  vjph;ghj;jpaf;Nfhhpf;ifapy;  Fwpg;gpl;Ls;s

midj;J  tpguq;fSk;  kWf;fg;gl;lNjhL  Nkw;gb  vjph;ghj;jpaf;Nfhhpf;ifAk;

fhyjhkjj;Jld;  jhf;fy;  nra;ag;gl;ljhy;  rl;lg;gb  Vw;fj;jf;fjy;y  vd

thJiuf;fg;gl;lJ.  ,J  njhlh;ghf  ghprPyid  nra;Ak;NghJ.  chpikapay;  tprhuiz

eilKiwr;rl;lk;  fl;lis  8  tpjp  6Ay;  vjph;ghj;jpa  Nfhhpf;if  njhlh;ghf

mbapw;fz;lthW Fwpg;gplg;gl;Ls;sJ. 

fl;lis 8 

tpjp 6A gpujpthjpapd; vjph;f;Nfhhpf;if

(1) xU  gpujpthjp  Xh;  chpik  tof;fpy;  6tJ  tpjpapd;gb  xU  njhifia

vjph;f;fl;Lf; nra;a thJiu nra;Ak; chpikNahL $l thjpapd; Nfhhpf;iff;F

vjpuhf  vjph;f;Nfhhpf;if nra;Ak; tifapy; xd;W>  chpik tof;Fj; jhf;fy;

nra;ag;gLtjw;F  Kd;G  my;yJ gpd;G  Mdhy;>   gpujpthjp  jkJ vjph;thj

c;iuiaf;  nfhLg;gjw;F  Kd;G  my;yJ  mtuJ  vjph;thj

ciuiaf;nfhLg;gjw;F  tiuaWf;fg;gl;l  fhyk;  KbtilAk;  Kd;G>  thjpf;F

vjpuhf  gpujpthjpf;F  te;jilAk;  tof;F%yj;ijg;nghWj;j  chpik  my;yJ

chpikf;  Nfhhpf;if  vijAk;  vOg;gyhk;  mj;jifa  vjph;f;Nfhhpf;if  el;l

<l;Lf;fhd Nfhhpf;ifapd; jd;ikajhdjhYk;> rhp ,y;yhtpl;lhYk; rhp.
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tuk;Giuahf:  mj;jifa  vjph;f;Nfhhpf;if  ePjpkd;wj;jpd;  mjpfhu  tuk;gpd;

epjpKiwtuk;Gfis kPWjy; MfhJ.

(2) mj;jifa  vjph;f;Nfhhpf;ifahdJ  mry;  Nfhhpf;if>  vjph;f;Nfhhpf;if

Mfpa,uz;bd; kPJk; xNu chpik tof;fpy; ,Wjpahd xU jPh;g;igg; gfh;tjw;F

ePjpkd;wj;ij  ,ay;tpf;Fk;   nghUl;L  Xh;  vjph;tof;fpw;Fs;s  mNj

tpisitf;nfhz;bUf;Fk;.

(3) ePjpkd;wj;jhy;  eph;zapf;fg;glyhFk;  fhy  msTf;Fs;  gpujpthjpapd;

vjph;f;Nfhhpf;iff;F  kWnkhopahf  vjph;tof;Fiuia  thjp  jhf;fy;  nra;a

Rje;jpuKilatuhthh;.

(4) Vjph;f;Nfhhpf;ifahdJ xU tof;Fiuahy;  ghtpf;fg;gLjYk;>   tof;Fiufspd;

kPJ ,aq;fj;jf;f tpjpfspdhy; Msg;gLjYk; Ntz;Lk;.

mjd;gb  ghprPyid  nra;Ak;NghJ>  thjpf;F  vjpuhf  gpujpthjpf;F  te;jilAk;

tof;F%yj;ij nghWj;J  cs;s chpik my;yJ chpik Nfhhpf;if vjidAk; gpujpthjp

vOg;gyhk; vd Fwpg;gplg;gl;Ls;sJ. 

(11)  Mdhy;   ,e;j  eph;  mry;  tof;Fk;  jhth  1tJ  yf;f  nrhj;jhf

Fwpg;gplg;gl;Ls;s tof;F jug;gpdh;fSf;F ,ilNaahd nghJ re;J ghij njhlh;ghf

epue;ju cWj;Jf;fl;lis ghpfhuk; Nfhhp mry; tof;F jhf;fy; nra;ag;gl;Ls;sJ. Mdhy;

vjph;ghj;jpaf;Nfhhpf;ifapy;> Nkw;gb jhth gpuhjpy; Fwpg;gplg;gl;Ls;s nrhj;J tpguj;jpw;F

mg;ghw;gl;L  thjpf;F  ghj;jpakhd  thjp  tPl;bd;  tlGw  Rtw;wpy;  nghJghj;jpak;

,Ug;gjhf  vjph;ghj;jpa  Nfhhpf;if  jhf;fy;  nra;ag;gl;Ls;sJ.   vdNt  thjp  tPl;bd;

tlf;FGw Rth; njhlh;ghf tof;F jug;gpdh;fSf;fpilNa vt;tpj tof;F%yKk; Vw;glhj

epiyapy;>  vjph;kDjhuh;/gpujpthjp  jug;gpy;  jhf;fy;   nra;ag;gl;Ls;s  ,e;j  eph;

vjph;ghj;jpaf;Nfhhpf;if  rl;lg;gb  Vw;fj;jf;fjh  vd;gJ  Fwpj;J  jPh;khdk;  nra;a

Ntz;baJ mtrpakhdjhf cs;sJ.  mjw;F mry;  tof;F gpuhjpy;  Fwpg;gplg;gl;Ls;s

jhth  1tJ  yf;f  nrhj;Jk;>  thjp  tPl;bd;  tlf;FGw  RtUk;  xNu  rh;Nt  vz;zpy;

fl;Lg;gl;Ls;s  nrhj;jh  vd;gij  Kjypy;  jPh;khdk;  nra;a  Ntz;baJ

mtrpakhdjhfNt ,e;ePjpkd;wk; fUJfpwJ.
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(12)   vdNt  mJ  njhlh;ghf  ghprPyid  nra;Ak;nghOJ>  jhth  mry;  gpuhJ

nrhj;J tpguj;jpy; jhth 1tJ yf;f nrhj;jpd; rh;Nt vz;zhf rh;Nt vz;. 580/26 vd

Fwpg;gplg;gl;Ls;sJ.   NkYk;  Nkw;gb  1tJ  yf;f  nrhj;jpw;F  ehd;Fkhy;  gw;wp

Fwpg;gpLk;nghOJ 1tJ yf;f  nrhj;jpd; tlf;F Gw ehd;Fkhyhf tlf;Nf fhh;j;jpNfad;

tPug;gd;  tPL  vd;Wk;>  njw;Nf  jd;  iftrKs;s  tPL  kw;Wk;  nghJ  re;J  vd;Wk;

Fwpg;gplg;gl;Ls;sJ.  mNjNghy;  gpujpthjp jug;gpy;  jhf;fy;  nra;ag;gl;l vjph;tof;Fiu

ghuh 4y;> The Suit land property is exclusive pathway property of this defendant and one Pandi

S/o Veerapppan alone” vd Fwpg;gplg;gl;Ls;sJ.  mNjNghy; gpujpthjp jug;gpy; jw;rkak;

jhf;fy;  nra;ag;gl;Ls;s vjph;ghj;jpa Nfhhpf;if ghuh 5y;  “  The present  suit  Ist  item of

property  absolutely  belongs  to  the  defendant  and  legal  heirs  of  deceased  one  Veerappan

vdf;Fwpg;gplg;gl;Ls;sJ.  NkYk; vjph;ghj;jpa Nfhhpf;if nrhj;J tpguj;jpy;> ehd;Fkhy;

tpguk;  gw;wpf;Fwpg;gpLk;nghOJ tlf;F ehd;Fkhyhf>’  North By:  the house property and

exclusively  land property of the defendant and the one lefgal heirs of deceased one Veerappan. 

vdf;Fwpg;gplg;gl;Ls;sJ.  

(13)   NkYk; vjph;ghj;jpa Nfhhpf;ifapy; Fwpg;gplg;gl;l nrhj;J tpguj;jpy;> Nkw;gb

nrhj;jhdJ rh;Nt  vz;  580/27y;  fl;Lg;gl;l  nrhj;jhf  Fwpg;gplg;gl;Ls;sJ.   NkYk;

jhth nrhj;J njhlh;ghf ePjpkd;w Mizahsh;  Gyj;jzpf;if nra;J jhf;fy;  nra;j

mwpf;ifapid ghprPyid nra;Ak;NghJ> mjpy; 'tof;fpil nrhj;jhdJ kDjhuh;/thjpapd;

tPl;bw;Fk;>  vjph;kDjhuh;/gpujpthjpapd;  tPl;bw;Fk;  ,ilNa  mike;Js;sJk;>  tof;fpd;

gpuhjpy;  1tJ yf;f  nrhj;jhf  fhz;gpf;fg;gl;Ls;sJkhd nrhj;jhd  fpoNky;  re;jhFk;

vd;Wk;>  kDjhuh;/thjpapd;  tPlhdJ tof;fpil re;jpw;F  njw;NfAs;s  khbAld;  $ba

tPlhFk; vd;Wk;  Fwpg;gplg;gl;Ls;sJ.   NkYk;  ePjpkd;w  Mizahsh;  mwpf;ifAld;

jhf;fy;  nra;ag;gl;l  epy  msitah;  tiuglj;jpid  ghprPyid  nra;Ak;nghOJ>

mjpy;rh;Nt vz;.  580y;  4  cl;gphpTfs;  mjhtJ rh;Nt vz;.  580/24>  580/25>  580/26>

580/27 Mfpa ehd;F cl;gphpTfs; ,Ug;gjhfTk;.  Fwpg;gplg;gl;Ls;sJ.  NkYk;  Nkw;gb

epymsitah; tiuglj;jpy; rh;Nt vz;. 580/26 njhlh;ghf Fwpg;gpLk;nghOJ mjpy; 'Gy
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vz;.  580/26  ghijapy;  Gy  vz;.  580/25d;  gl;lhjhuuhfpa  fhh;j;jp  Mf;fpukpg ;G

nra;Js;s  gFjp"  vd gr;ir tz;zk;  ,lg;gl;L  fhl;lg;gl;Ls;sJ.   NkYk;  Nkw;gb

ePjpkd;w Mizahsh; mwpf;ifAld; jhf;fy; nra;ag;gl;l 10-1 mlq;fy; rpl;lh efypid

ghprPyid nra;Ak;nghOJ> mjpy;  rh;Nt vz;. 580/26y; fl;Lg;gl;l nrhj;jhdJ gioa

rh;Nt  vz;.  391/6y;;  gFjpahf  mike;J  mJTk;  ej;jk;  re;J  vd;w  tifg;ghl;by;

tUtha;Jiw Mtzq;fspy;  gjpTfs;  Vw;gl;Ls;sJ njhpatUfpwJ.   NkYk;  ePjpkd;w

Mizahsh;  mwpf;ifAld;  jhf;fy;  nra;ag;gl;l  jhth  nrhj;jpw;Fhpa  rh;Nt  vz;.

580f;Fhpa Gyg;gl efypy;  Nkw;gb rh;Nt vz;  580/24>  580/25>  580/26>  kw;Wk;  580/27

Mfpait  njhlh;ghf  Fwpg;gpLk;nghOJ>  rh;Nt  vz;.  580/27y;  Gy  vz;.  580/25d;

gl;lhjhuuhfpa  fhh;j;jp  Mf;fpukpg;G  nra;Js;s  gFjp  vd  gr;ir  tz;zk;  ,lg;gl;L

fhl;lg;gl;Ls;sJ njhpatUfpwJ.  

(14)   mjd;gb  ghprPyid nra;Ak;nghOJ rh;Nt vz;.  580/25>  kw;Wk;  580/26>

580/27 Mfpait KiwNa tlf;fpypUe;J njw;fhf thpirahf mike;Js;sJ vd;gJk;>

rh;Nt vz; 580/25 nrhj;jpw;F fpof;F gf;fj;jpy;  rh;Nt vz;.  580/24y;  fl;Lg;gl;Ls;s

nrhj;J mike;Js;sJk; njhpatUfpwJ.  Nkw;gb nrhj;Jf;fspy;  rh;Nt vz;. 580/25y;;

fl;Lg;gl;l nrhj;jhdJ kDjhuh;/gpujpthjpf;F ghj;jpakhdJ vd;gJk;> mNjNghy; rh;Nt

vz;.  580/27y;fl;Lg;gl;l  nrhjjhdJ  vjph;kDjhuh;/thjpf;F  ghj;jpakhdJ

vd;gJk;  ,Ujug;gpYk;  xg;Gf;nfhs;sg;gl;l  nghUz;ikahf  cs;sJ.   vdNt  Nkw;gb

,Ujug;G  thJiu  kw;Wk;  ePjpkd;w  Mizahsh;  mwpf;if  kw;Wk;  tiuglj;jpid

xUq;fpizj;J  ghprPyid  nra;Ak;nghOJ>  jhth  gpuhJ  1tJ   yf;f  nrhj;jhd

nghJghij vd;gJ rh;Nt vz;. 580/26y; fl;Lg;gl;L mJTk;> gpujpthjpf;F ghj;jpakhd

rh;Nt  vz;  580/25  kw;Wk;  thjpf;F   ghj;jpakhd  rh;Nt  vz;.  580/27y;  ,ilg;gl;l

gFjpapy; mike;Js;s nrhj;J vd;gJk; cWjpahfpwJ.

(15)   Mdhy;  ,e;j  eph;  kDjhuh;/gpujpthjp  jhf;fy;  nra;Js;s

vjph;ghj;jpaNfhhpf;ifapy; rh;Nt vz;. 580/27y; fl;Lg;gl;l thjpf;F ghj;jpakhd tPl;bd;

tlGw Rth;  njhlh;ghf nghJghj;jpak; Nfhhp  jhf;fy; nra;ag;gl;Ls;sJ njhpatUfpwJ.

vdNt mry; tof;F gpuhjpy; Fwpg;gpl;Ls;s nrhj;J tpguj;jpw;F mg;ghw;gl;L $Ljyhd
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nrhj;J  tpguj;jpy;  fl;Lg;gl;l  nrhj;jpidg;nghWj;J  kDjhuh;/gpujpthjp

vjph;ghj;jpaf;Nfhhpf;ifapy;  NfhhpAs;sJ  njspthfpwJ.   mjd;gb  ghprPyid

nra;Ak;nghOJ>  Nkw;gb  kDjhuh;/gpujpthjpf;F  ghj;jpakhdjw;F  Mjuthf

nrhy;yg;gLk;  18.10.1985k;  Njjpapl;l  ghfg;gphptpid  gj;jpuj;jpy;  tlf;F  gf;f

ehd;Fkhyhf  Fwpg;gplg;gl;Ls;s  tpguj;jpd;gb  Nkw;gb  kDjhuh;/gpujpthjpf;F

ghj;jpakhd nrhj;jhdJ vjph;kDjhh;/thjpf;F  ghj;jpakhd thjpapd;  tPl;bd;;  tlf;F

gf;f Rth; tiu tp];jPuzKilajhf mike;jpUe;jjh vd;gij cWjp nra;a Ntz;baJ

mtrpakhdjhf cs;sJ.  kDjhuh;/gpujpthjp  jug;gpy;  mjw;F Mjuthf  gp.th.rh.M2

Mf  Vw;fdNt  gpujpthjp  jug;gpy;  jhf;fy;  nra;ag;gl;l  14.3.2021k;  Njjpapl;L

gpujpthjpf;F mtuJ je;ij vOjpf;nfhLj;j jhdnrl;by;nkz;l;  gj;jpuk;   v.k.rh.M.1

MfTk;> ePjpkd;w Mizahsh; mwpf;if kw;Wk; tiuglk; eP.k.rh.M.1 kw;Wk; 2 MfTk;

FwpaPL  nra;ag;gl;Ls;sJ.   Nkw;gb  Mtzq;fis  ghprPyid  nra;Ak;nghOJ>

gp.th.rh.M.2  Md  14.03.2021k;  Njjpapl;l   jhdnrl;by;nkz;l;  gj;jpuj;jpy;  nrhj;J

tpguk;  ehd;Fkhy;  gw;wp  Fwpg;gpLk;nghOJ  mjd;  njw;F  ehd;Fkhy;  gw;wp

Fwpg;gpLk;nghOJ>  'njw;Nf  Kdpahz;b  Nrh;it  tifawh  ,lk;"  vd

Fwpg;gplg;gl;Ls;sJ. mNjNghy; Nkw;gb nrhj;J tpguj;jpd; ,Wjpapy; mbapw;fz;lthW

Fwpg;gplg;gl;Ls;sJ.

'Nkw;gb  nrhj;jpd;  njd;fpof;F  %iyapy;  cs;s  ehd;F  mb  mfyKs;s  

fpoNkyhf cs;s nghJ re;jpd; topahf ele;Jnfhs;s chpikAz;L."

vd Fwpg;gplg;gl;Ls;sJ.  

(16)  mNjNghy; kDjhuh;/gpujpthjp tPl;bw;F fpof;Fg;gf;fk; cs;s tPug;gd; kfd;

ghz;b  vd;gtUf;F  ghj;jpakhd nrhj;jhdJ rh;Nt  vz;.  580/24y;  fl;Lg;gl;Ls;sJ

vd;gJk; ,Ujug;gpYk; xg;Gf;nfhs;sg;gl;l nghUz;ikahf cs;sJ.  mjid ep&gzk;

nra;Ak;nghUl;Nl gpujpthjp jug;G rhl;rpaj;jpy; gp.th.rh.M.1 kw;Wk; gp.th.rh.M.3 Mf

Nkw;gb  ghz;b  vd;gtUf;F  ghj;jpakhd  nrhj;jpd;  rh;Nt  vz;.  580/24y;  fl;Lg;gl;l

nrhj;J  njhlh;ghd  capy;  kw;Wk;  jhdnrl;by;nkz;l;  gj;jpuq;fs;  FwpaPL

nra;ag;gl;Ls;sJ.  mjd;gb Nkw;gb gp.th.rh.M1 id ghprPyid nra;Ak;NghJ> Nkw;gb
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gp.th.rh.M.1 capy; MtzKk; 30.06.1993k; Njjpapl;L gpujpthjpapd; jfg;gdhh; tPug;gd;

vd;gtupd;  jhahh;  fUg;ghap  mk;khs;  vd;gth;  tPug;gd;  kw;Wk;  mtuJ   jk;gp  uh[_

vd;gtUf;F vOjpf;nfhLj;j gjpT nra;ag;gl;l capy; gj;jpukhFk;. mjpy;  nrhj;J tpguk;

gw;wpf;Fwpg;gpLk;nghOJ  ej;jk;  rh;Nt  vz;.  391/6y;  fl;Lg;gl;l  nrhj;jhf  Fwpg;gpl;L

mjpy;  Nkw;gb ek;gUf;F Nrh;e;j fpoNky;  [hjpab 55 njd;tly; [hjpab 21-1/2 cs;s

kidtPl;by; fPo;Gwk; fpoNky; [hjpab 30-1/2 njd;tly; [hjpab 17 cs;s vd Fwpg;gpl;L

capy;  gj;jpuk;  gjpT  nra;J  nfhLf;fg;gl;Ls;sJ njhpatUfpwJ.   mNjNghy;  Nkw;gb

nrhj;J tpguj;jpd; ehd;Fkhy; tpguj;jpy;> njw;F Gw ehd;Fkhy; gw;wp Fwpg;gpLk;nghOJ>

'ek; tifawh fpoNky; nghJ ghijf;Fk; tlf;F"  vd Fwpg;gpl;L Nkw;gb capy;  gjpT

nra;J nfhLf;fg;gl;Ls;sJ njhpatUfpwJ.   mNjNghy;  gp.th.rh.M.3 vd;gJ Nkw;gb

tPug;gd;  vd;gth;  mtuJ  kfdhd  gpujpthjpf;F  23.05.2019k;  Njjpapl;L

jhdnrl;by;nkz;l;  gj;jpuk;  %yk;  mtUf;F  capy;  top  ghj;jpakhd  nrhj;jpid

ghj;jpag;gLj;jpf;nfhLj;Js;s  Mtzkhf  cs;sJ.   mjd;  nrhj;J  tpguj;jpd;

ehd;Fkhy; tpguk; gw;wp ghprPyid nra;Ak;nghOJ> 'njw;F Gw ehd;Fkhyhf> njw;Nf ek;

tifahwtpw;Fk;  kl;Lk;   nrhe;jkhd  4  mbmfyg;ghij" vdf;Fwpg;gpl;L

jhdnrl;by;nkz;l; gj;jpuk; gjpT nra;J nfhLf;fg;gl;Ls;sJ njhpatUfpwJ.  vdNt

gpujpthjp jug;gpy;  jhf;fy;  nra;ag;gl;l gp.th.rh.M.1 Kjy;  3 tiuapyhd Mtzq;fs;

kw;Wk;  ePjpkd;w  Mizahsh;  mwpf;if kw;Wk;  tiuglk;  kw;Wk;  ,Ujug;G  thJiufs;

Mfpatw;iw  xUq;fpizj;J  ghprPyid  nra;Ak;nghOJ>  kDjhuh;/gpujpthjpf;F

ghj;jpakhd rh;Nt vz;. 580/25 kw;Wk; mjw;F fpof;Nf cs;s rh;Nt vz; 580/24 Mfpa

nrhj;Jf;fSf;F  njw;Nf  nghJ  ghijahf  gad;gLj;jg;gl;L  tUfpd;w  re;J  gFjp

mike;Js;sJ vd;gJ cWjpahfpwJ.

(17)   Mdhy;  kDjhuh;/gpujpthjp  jug;gpy;  Nkw;gb  gp.th.rh.M.1  Kjy;  3

tiuapyhd gjpTnra;ag;gl;l Mtzq;fspy;  cs;s \uj;Jf;fSf;F Kuzhf jw;rkak;

Nkw;gb  ghij  vd;gjw;F  Kuzhf  kDjhuh;/gpujpthjpf;F  ghj;jpakhd  nrhj;jhdJ

vjph;kDjhuh;/thjpf;F ghj;jpakhd tPl;bd; tlf;FGw Rth;  tiu ,Ug;gjhf Fwpg;gpl;L

mjdbg;gilapy;>  thjpapd;  tlf;Fg;Gw  Rtw;wpy;  nghJghj;jpak;  ,Ug;gjhf  ,e;j



16

vjph;ghj;jpaf;Nfhhpf;if jhf;fy; nra;ag;gl;Ls;sJ.  Mdhy;  ,e;jpa rhl;rpa rl;lk; gphpT

92d;  gb" gjpTnra;ag;gl;l  Mtzj;jpd;  mbg;gilapy;  Vw;glf;$ba  chpikapid

kWf;ff;$ba  tifapNyh  my;yJ  khw;wp  mikf;ff;$ba  tifapNyh  my;yJ

Kuz;gLj;jf;$ba tifapNyh jhf;fy;  nra;ag;gLk;  rhl;rpaq;fs;  kw;Wk;  Mtzq;fs;

mDkjpf;ff;$bajpy;iy vd;gJk; epiyepWj;jg;gl;l rl;lf;Nfhl;;ghlhFk;. ,e;jpa rhl;rpa

rl;lk; gphpT 92y; mbapw;fz;lthW Fwpg;gplg;gl;Ls;sJ.

Sec. 92. Exclusion of evidence of oral agreement – When the terms

of any such contract, grant or other disposition of property or

any   matter   required   by   law   to   be   reduced   to   the   form   of   a

document   have   been   proved   according   to   the   last   section,  no

evidence of any oral agreement or statement shall be admitted,as

between   the   parties   to   any   such   instrument   or   their

representatives­in­interest,   for   the   purpose   of   contradicting,

varying adding to, or subtracting from, its terms­ 

NkYk;  ,J njhlh;ghf khz;GkpF nrd;id cah;ePjpkd;wj;jpy;  mbapw;fz;l tof;fpy;

Kd;jPh;g;Giu toq;fg;gl;Ls;sJ. 

S. Sanjeevi (vs) Leelarathi @ Lilly and others case was reported

as 2017 (3) TNLJ 482 (Mad)(MB)

Section 92      Evidence Act Scope of:

"  No amounts of oral evidence can be given as against the

writings  in a document, particularly in a registered document."

(18)   NkYk;  Nkw;gb  nghUz;ik  njhlh;ghf  Nkw;gb  Mtzq;fspy;

Fwpg;gplg;gl;Ls;s mstPLfspd;gb fzf;fPL nra;Ak;nghOJ>   ePjpkd;w  Mizahsh;

mwpf;ifAld;  jhf;fy;  nra;ag;gl;l  epymsitah;  tiuglj;jpy;  rh;Nt  vz;  580/25

fl;Lg;gl;l nrhj;jpd; njd;tly; msthf Nkw;gb gf;fk; 5.5 kPl;lh; vd;Wk;> fpof;F gf;fk;

5.58  kPl;lh;  vd;Wk;>  mNjNghy;  rh;Nt vz;.  580/26y;  fl;Lg;gl;l  ghijapd;  njd;tly;

msthf  1.7kPl;lh;  vd;Wk;>  mNjNghy;  rh;Nt  vz;.  580/27y;  fl;Lg;gl;l  nrhj;jpd;

njd;tly;  msthf 7.4 kPl;lh;  vd;Wk;  Fwpg;gplg;gl;Ls;sJ.  mjid muR eph;zapj;j

mstPlhd mbastpy; fzf;fPLk; nra;Ak; gl;rj;jpy; rh;Nt vz; 580/25y; nrhj;jpw;Fhpa
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5.5  kPl;lUf;F mbastpy;  fzf;fPL nra;Ak;gl;rj;jpy;  17  mb msthf mikfpd;wJ.

mNjNghy; rh;Nt vz;. 580/26y; fl;Lg;gl;l njd;tly; 1.7 kPl;lh; mstpid mbastpw;F

khWjy;  nra;Ak;nghOJ  5.5  mb  mstPlhf  mikfpd;wJ.  mNjNghy;  rh;Nt  vz;.

580/27y;  fl;Lg;gl;l  njd;tly;  msT  7.4  kPl;lh;  mstpid  mbastpw;F  khWjy;

nra;Ak;nghOJ 30 mb mstPlhf mikfpwJ.  ,jpy; gp.th.rh.M.1 Kjy; 3 tiuapyhd

Mtzq;fspd;  gb rh;Nt vz;.  580/25y;  fl;Lg;gl;l nrhj;jpd;  njd;tly; msthf 17

mb  vd  Fwpg;gplg;gl;Ls;sJ.   NkYk;  mjw;F  njw;Nf  cs;s  nrhj;J  njhlh;ghf

Fwpg;gpLk;nghOJ  Nkw;gb  gjpT  nra;ag;gl;l  Mtzq;fspy;  4  mb  re;J  ghij  vd

Fwpg;gplg;gl;Ls;sJ.  Mdhy; ePjpkd;w Mizahsh; mwpf;ifAld; jhf;fy; nra;ag;gl;l

tiuglj;jpy;  Nkw;gb  nghJ  ghijahdJ  5.5  mb  mstpy;  ,Ug;gjhf

Fwpg;gplg;gl;Ls;sJ.   mjd;gb  xUq;fpizj;J  ghprPyid  nra;Ak;nghOJ>

kDjhuh;/gpujpthjpf;F  ghj;jpakhd  rh;Nt  vz;.  580/25y;fl;Lg;gl;l  nrhj;jpy;  vt;tpj

FiwghLk;  ,y;yhky;  tUtha;Jiw  Mtzq;fspy;  ,Ug;gJ  NghyNt  epy  mikg;gpy;

,Ug;gJ  cWjpahfpwJ.   Mdhy;  rh;Nt  vz;.  580/27y;  fl;Lg;gl;Ls;s  nrhj;jpd;

njd;tly;  msT  njhlh;ghf  ghprPyid  nra;Ak;nghOJ>  tUtha;Jiw  Mtz

gj;pTfspd;gb  njd;tly;  msthd  7.4  kPl;lh;  mstpid  mbastpw;F  khWjy;

nra;Ak;nghOJ  tUfpd;w  30  mb  mstpy;  epyj;jpy;  24  mb  kl;LNk  ,Ug;gJ

njhpatUfpwJ.

(20)   NkYk;  kDjhuh;/gpujpthjp  vjph;ghj;jpaf;Nfhhpf;iff;F Mjuthf jhf;fy;

nra;Js;s 1985k; tUl ghfg;gphptpid gj;jpuj;jpid ghprPyid nra;Ak;nghONj mjpy;

fl;Lg;gl;l  nrhj;jpd;  mstPlhf  fpoNky;  kw;Wk;  njd;tly;  30  mb

vdf;Fwpg;gplg;gl;Ls;sJ.   mjd;gb  ghprPYid nra;Ak;nghOJ  rh;Nt  vz;  580/27y;

fl;Lg;gl;l  nrhj;jpd;  njd;tly;  mb  msthdJ  30  mb  msthf  mike;jpUf;f

Ntz;Lk;.   Mdhy;  ePjpkd;w  Mizahsh;  mwpf;ifAld;  jhf;fy;  nra;ag;gl;l

epymsitah; tiuglk; kw;Wk; Gyg;gl efy; Mfpatw;wpid ghprPyid nra;Ak;nghOJ>

rh;Nt vz;. 580/27y; fl;Lg;gl;l nrhj;jpd; njd;tly; msthdJ 7.4 kPl;lh; mjhtJ 24

mb  mstpy;  kl;LNk  epyj;jpy;  mike;Js;sJ  njhpatUfpwJ.   vdNt  rh;Nt  vz;.
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580/27y;  1985k;  tUl  gj;jpuj;jpd;gb  njd;tly;  mstpy;  6  mb  Fiwthf  epyj;jpy;

,Ug;gJ njhpatUfpwJ.  Mdhy; Nkw;gb 1985k; tUl ghfg;gphptpid gj;jpu ehd;Fkhy;

tpguj;jpNy  Nkw;gb  nrhj;jpw;F  ehd;Fkhyhf  tlf;F  gf;f  ehd;Fkhy;  gw;wp

Fwpg;gpLk;NghJ>  'Kj;JNrh;it  tPl;bw;Fk;  nghJ  Rtw;wpw;Fk;  njw;F" vd

Fwpg;gplg;gl;Ls;sJ.   mjd;gb  ghprPyid  nra;Ak;nghOJ  rh;Nt  vz;.  580/27y;

fl;Lg;gl;l nrhj;jpd; njd;;tly; msthdJ rh;Nt vz;. 580/25y; fl;Lg;gl;l nrhj;jpd;

njw;F  Gw  vy;if  tiu  mike;Js;sjhf  fUJtjw;F  tha;g;G  ,Ug;gjhfNt

,e;ePjpkd;wk;  fUJfpwJ.   Vnddpy;>  rh;Nt vz;.  580/27y;  cs;s nrhj;jhdJ ghij

vd;w  tifghl;by;  ej;jk;  rh;Ntapd;  NghJ tifghL nra;ag;gl;ljhfNt ,Ujug;gpYk;

xg;Gf;nfhs;sg;gl;l  nghUz;ikahf  cs;sJ.  vdNt  Nkw;gb  ghij  mike;Js;s

gFjpahdJ rh;Nt vz;. Mjpapy; rh;Nt vz; 580/27y; fl;Lg;gl;l nrhj;jpw;F cl;gl;ljhf

,Ug;gjw;F tha;g;G cs;sjhfNt ,e;ePjpkd;wk; fUJfpwJ.  Vnddpy; Nkw;gb rh;Nt vz;.

580/27y; njd;tly;  mstpy;  Vw;gl;Ls;s 6 mb FiwT vd;gJ rh;Nt vz;. 580/26y;

fl;Lg;gl;l  njd;tly;  msthd  1.7  kP  mjhtJ  5.5  mb  mfyKs;s  ghijahf

mike;Js;sjhfNt ,e;ePjpkd;wk; fUJfpwJ.

vdNt  Nkw;gb  ,Ujug;G  thJiufs;  kw;Wk;  Mtzq;fs;  Mfpatw;wpid

xUq;fpize;J  ghprPyid  nra;Ak;nghOJ  vt;tifapYk;>  kDjhuh;/gpujpthjp  NfhUk;

vjph;ghj;jpaf;Nfhhpf;ifapd;gb  thjpapd;  tlf;FGw  RtuhdJ  kDjhuh;/gpujpthjpf;F

nghJghj;jpakhdjhf ,Ug;gjw;F tha;g;gpy;iy vd;Nw ,e;ePjpkd;wk; fUJfpwJ.   

(21)  NkYk;  rh;Nt vz;.  580/26y;  fl;Lg;gl;l  nrhj;jhdJ ej;jk;  rh;Nt re;J

ghij vd;w tifghl;by; cs;sJ kDjhuh;/gpujpthjp Ml;Nrgiz nra;jpUe;j NghjpYk;>

gp.th.rh.1  Kjy;  3  tiuapyhd  Mtzq;fspd;gb  Vw;fdNt  1993k;  tUlj;jpypUe;J

2019k;  tUlk;  tiu  Nkw;gb  re;J  ghijapid  mq;fPfhpj;J  gjpTfs;  Vw;gl;Ls;sJ

njhpatUfpwJ. mjd;gb kDjhuh;/gpujpthjpahdth; rh;Nt vz;. 580/25y; Fwpg;gplg;gl;l

nrhj;J  tpguj;jpw;F  mjhtJ  njd;tlyb  17  mb  tp];jPuzk;  cs;s  nrhj;jpw;F

$Ljyhd gFjpapid Vw;fdNt chpikapUf;Fk; gl;rj;jpYk;> mjid tpl;Lf;nfhLj;J
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(Waiver) Nkw;gb vy;ifia eph;zak; nra;J Nkw;gb Mtzq;fs; gjpT nra;ag;gl;Ls;sJ

njhpatUfpwJ.   vdNt jw;rkak;  mjw;F  Kuzhf $Ljy;  ghj;jpakhf  vjph;ghj;jpa

Nfhhpf;if  NfhhpAs;sJ.  rl;lg;gb  Vw;fj;jf;fjy;y  vd;Nw  ,e;ePjpkd;wk;  fUJfpwJ.

mJTk; khz;GkpF cah;ePjpkd;wj;jpy; mbapw;fz;ltof;fpy; Kd;jPh;g;G toq;fg;gl;Ls;sJ.

2020(3) MLJ 1 (Mad) (DB) Principal Commissioner of Customs
(vs) Sea Queen Shipping Services (P)

Doctrine of waiver.­ Law if well settled in this regard, if
the  concerned party is read to forgo or give up the limitation
point  out of necessity by written  agreement, certainly, in
such kind  of   situation,   the   doctrine   of   ‘waiver   ‘   or
doctrine of  ‘acquiescence’ can very well be invoked.

K. Subramaninan (v) Madras Christian College Association,
Tambaram, 2010 (1)CMC 934 (Mad)

'Waiver’   –   Meaning   of  .   –   The   word”   waiver”   means
unilateral act  of a person that results in surrender of his
legal right.

  vdNt  Nkw;gb  ,Ujug;G  thJiu  kw;Wk;  tof;F  nghUz;ikfspd;gb

kDjhuh;/gpujpthjp  jhf;fy;  nra;Js;s  vjph;ghj;jpa  Nfhhpf;ifahdJ  mry;  tof;F

nrhj;J  tpguj;Jld;  njhlh;gw;wjhf  ,Ug;gjhYk;  mJ  Gjpa  nrhj;J  tpguk;

njhlh;ghdjhf  ,Ug;gjhYk;>   Nkw;gb  vjph;ghj;jpaf;Nfhhpf;ifapy;  Fwpg;gplg;gl;Ls;s

nrhj;J  njhlh;ghf  vt;tpj  tof;F  %yKk;  tof;F  jug;gpdh;fSf;fpilNa  Vw;glhj

epiyapYk;  kDjhuh;/gpujpthjp  jhf;fy;  nra;Js;s  Nkw;gb  vjph;ghj;jpaf;Nfhhpf;if

rl;lg;gbNah  nghUz;ikgbNah  Vw;fj;jf;fjy;y  vd  jPh;T  fz;L  ,k;kD  js;Sgb

nra;ag;gLfpwJ.  tof;Fjug;gpdh;fs;  mUfUNf trpj;J  tUk;  FbapUg;Gjhuh;fs;  vd;w

mbg;gilapy; nryT njhif eph;zak; nra;ag;gltpy;iy. 

,Wjpahf ,k;kD js;Sgb nra;ag;gLfpwJ. nryT njhif ,y;iy. 

,t;Tj;juT  vd;dhy;  RUf;nfOj;J  jl;lr;rUf;F  Nehpilahf  nrhy;yg;gl;L

mtuhy;  fzpzpapy;  tphpthf;fk;  nra;ag;gl;L>  vd;dhy;  rhpghh;f;fg;gl;l  gpd;dh;  2021k;

Mz;L nrg;lk;gh; khjk; 13Mk; ehs; mitawpag; gfug;gl;lJ.        

      (Xk;. D. uhk;fNz\;)
மமாவட்ட உரிமமயியல் நீதிபதி, 

  வமாடிப்பட்டி.
//cz;ik efy;//
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