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IN THE COURT OF MUNSIF, VADIPATTI, MADURAI DT.
Present: Tmt. S. Vengadalakshmi, M.L.,
District Munsif (FAC)
Dated 29" day of January 2024
I.A. No.02/2023
in
0.S. No0.100/2013

1. Balamurugan

--- Petitioner/Plaintiff
//Versus//
1. P. Karthi
2. Pandi
3. The Executive Officer, Vadipatti.
4. The Tahsildar, Vadipatti.
5. The District Collector, Madurai. - Respondents/Defendants

This petition is filed before this court and it was taken on 07.09.2023 and Advocate Thiru.
G.M. Ramani appeared for the Petitioner/Plaintiff and the Advocate Thiru. K.
Sandhanakaruppasamy appeared for the 1* Respondent/1st Defendant and the Advocate Thiru.
Government Pleader appeared for the Respondents 3 to 5 /Defendants 3 to 5 and R2/D2 set ex-parte
in the main suit and this petition came before me for final hearing today i.e.on 29.01.2024. Upon
hearing the arguments advanced on both sides, upon perusing the available material records, today

this court delivered the following...

Order

1. This petition is filed u/o. 6 R 17 of CPC to amend the plaint as per given details:

Slirn&leb umrm or6or.7-8(& iR &HSHUIG IWINE:

8) Gumuly apsHley ST (WP L S LE @Q&rssler @&Fesrm 19.10.2019-b BxSluflev
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FLUuq 2 eiTong.
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IHITGOT (FLDIT6L :
o585 : 10 SrSHlenSullesr Bsperer 651
HpsCs i &SlpBwoeb utems 1 6ug S L C&TLF&&



GubhBs : 10 SoSleun&lullest wemeorivg S
@5H8s o 1eug WL @& Sleor FbgGIULEGS
2. BRIEF CASE OF THE PETITION: The Petitioner is the Plaintiff and has filed the suit for

Permanent Injunction and later filed IA 1091/2021 for impleading the Defendants 2 to 5 and the
same was allowed on 22.09.2022. The Advocate Commissioner has filed report on 19.10.2019.
Wherein, it is observed that the 1% Defendant has encroached in the suit schedule property and
constructed to some extent. Hence, the unauthorized encroachment ought to be removed. It is the
duty of Defendants 3 to 5. Hence, this petition to amend the plaint pleadings with regard to
Mandatory Injunction relief as against D3 to D5 for the purpose to remove the encroachment.
Hence, this petition may be allowed.

3. The 2™ Defendant in the suit was ex-parte on 26.04.2023. R3 to R5 side Learned
Government Pleader has made endorsement as 'No Counter' on 15.11.2023. This petition was only
contested by the 1* Defendant in the suit/1* Respondent in this petition.

4. BRIEF CASE AS PER THE COUNTER: The present petition is liable to be dismissed on
fact and on law. It is vague and the averments in the petition are not clear. This present petition is
filed after the lapse of time of limitation of 3 years from the date of filing of the written statement
and filed in the advanced stage of the case. 1A No0.268/2017 was already filed. Now seeking for
additional amendment, to add all particulars of the present petition, ought to have been sought in the
earlier petition. The Original Suit is posted for the cross examination of DW1 on 15.12.2021. At
that time only, IA No.1091/2022 was filed and allowed. Later IA No.704/2022 also filed and not
pressed the same. Now, the present proposed amendment would cause a new case and also trying to

include another property. Hence, the same shall be dismissed.

5. The point to be decided is whether the present petition to amend the plaint shall be allowed
or not?
6. Heard both side counsels and considered relevant materials. The Original Suit is of the year

2013, which is filed for the relief of Permanent Injunction and the present application is due to be
filed at the stage where the DW1 was to be examined.

Accordingly, this petition is dismissed. No costs.

Dictated to the Steno Typist typed by her directly on the computer, corrected and

pronounced by me in the court this the 29" day of January, 2024.

Sd/-
S. Vengadalakshmi
District Munsif(FAC)
Vadipatti



1) Petitioner side evidence and documents : Nil
2) Respondents side evidence and documents: Nil

Sd/-
S. Vengadalakshmi
District Munsif(FAC),
Vadipatti.
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