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Madras High Court 2018(1)TLNJ 53 (Civil)CRP (NPD) No. 3032 of 2012 dated

31.01.2017

N. Balachandiran and one another Vs. Karuppana Gounder and one another

Civil Procedure Code, 1908, Order 9 Rule 9 & Limitation Act 1963, Section 5

Suit for partition and permanent injunction filed by petitioner suit
dismissed for default for non-appearance of petitioner on 03.12.2009
Petition filed to restore suit with delay of 446 days in filing petition —

Petition allowed on payment of cost and suit restored Petitioner once again
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allowed suit to be dismissed for default with delay of 573 days — dismissed
in trial court — Revision filed — Held — Right of parties shall not be
deprived with exparte order — Relying on decision of Supreme Court in N.
Balakrishnan Vs — M. Krishnamoorthy reported in (1998) 7 SCC 123 — to meet
the ends of justice opportunity given to the Petitioner to conduct the suit
and get a contested decree after full pledged trial- Loss caused to
Respondent due to delay compensated by directing Petitioner to pay a cost of

Rs. 15,000/- CRP (NPD) is allowed. oTe0r 2 gdlre| Uninlssiul Hererg).
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