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khtl;l chpikapay;  ePjpkd;wk;> thbg;gl;b> kJiu khtl;lk;.
Kd;dpiy: jpU.D.uhk;fNz\;  M.A., M.L.,

khtl;l chpikapay; ePjpgjp.    
 2021k; tUlk; brk;gh;; khjk;  15 k; ehs;

=gpyt Mz;L  fhh;j;jpif khjk; 29k; ehs; Gjd;;fpoik
CNR No. TNMD190000-56 2012

I.A. No.1189/2021
in

OS. No. 154/2012

1. Ntyhap
2. ru];tjp
3. jdnyl;Rkp

..... kDjhuh;fs;/gpujpthjpfs;

//vjph;//

KUfhap

....  vjph;kDjhuh;;/thjp

,k;kD  15.11.2021k;  Njjp  tprhuizf;F  vLf;fg;gl;L  kDjhuh;fs;/gpujpthjpfs;

jug;gpy;  tof;fwpQh;  jpU.K.  KUNfrd;  mth;fs;  M[uhfpAk;>  vjph;kDjhuh;/thjp  jug;gpy;

tof;fwpQh;  jpU.R.  KUfNty;  mth;fs;  M[uhfpAk;>   fle;j  08.12.2021k;  Njjp

,e;ePjpkd;wj;jpy;  ,Wjpahf  tprhuizf;F  te;jNghJ>  ,Ujug;Gk;  Nfl;fg;gl;Lk;>

Mtzq;fisg; ghprPyid nra;Jk; ,k;kDtpy; ,d;W ,e;ePjpkd;wk; toq;fplyhd...

cj;juT

,e;j  eph;  kDTk;;  kDjhuh;fs;/gpujpthjpfs;  jug;gpy;  mry;  tof;fpy;  fle;j

11.10.2012k; Njjpapy; kDjhuh;fs;/gpujpthjpfSf;F vjpuhf gpwg;gpf;fg;gl;l xUjiyg;gl;r

cj;juT gpwg;gpf;fg;gl;lij uj;J nra;af;Nfhhp  chpikapay;  tprhuiz eilKiwr;rl;lk;

fl;lis 9 tpjp 7 kw;Wk; rl;lg;gphpT 151d;gb kD jhf;fy; nra;ag;gl;Ls;sJ. 
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1. kDtpd;; RUf;fk;:

 kDjhuh;y;  mry;  tof;fpy;  gpujpthjpfs;  vd;Wk;>  mry;  tof;Fk;

gpujpthjpfisf;fl;Lg;gLj;jp  ghfg;gphptpid  Nfhhp  thjpahy;  jhf;fy;  nra;ag;gl;Ls;sJ

vd;Wk;>  mry;  tof;fpy;  2k;  gpujpthjpf;F  rk;kd;  rhh;G  nra;ag;glhky;>  jpUk;gp  te;j

epiyapYk;> 3k; gpujpthjpapd; fztUf;Fk; 4k; gpujpthjpf;Fk; mjpf fha;r;ry; fhuzkhf

cly;epiy rhpapy;yhky; ,Ue;j fhuzj;jpdhy;> tof;fwpQiu re;jpf;f ,aytpy;iy vd;Wk;>

mjd;  fhuzkhf  fle;j  11.10.2012k;  Njjpapy;  kDjhuh;fs;/gpujpthjpfSf;F  vjpuhf

xUjiyg;gl;r cj;juT gpwg;gpf;fg;gl;Ls;sJ vd;Wk;> vdNt Nkw;gb nray; Ntz;Lnkd;Nw

Vw;gl;ljy;y vd;gjhy;>  fle;j  03.03.2020k;  Njjpapy;  gpujpthjpf;F vjpuhf gpwg;gpf;fg;gl;l

xUjiyg;gl;r  cj;jutpid  uj;J  nra;a  kDtpid  mDkjpf;f  Ntz;Lnkd;W

thJiuf;fg;gl;lJ.   

 

2)vjph;kDjhuh;/thjp jug;G vjph;ciuapd; RUf;fk;

kDtpy;  fz;Ls;s tpguq;fs;  jtwhdJ vd;Wk;>  kDjhuh;fs;  vjph;kDjhuh;  cld;

gpwe;j  rNfhjupfs;  vd;Wk;>  Nkw;gb  tof;F jug;gpdh;fspd;  ngw;Nwhh;fSf;F 4  ngz;>  1

Mz  thhpRfshf  ,Ue;j  epiyapy;>  mth;fspd;  Ra  rk;ghj;jpa  nrhj;Jf;fis

kDjhuh;fs;/gpujpthjpfspd;  rNfhjuh;  kl;LNk  jdpj;J  itj;Jnfhz;L  ngz;

thhpRfSf;F  vt;tpj  ghfKk;  nfhLf;fhjjhy;>  ,e;j  eph;  mry;  tof;Fk;  2012k;  tUlk;

jhf;fy; nra;ag;gl;Ls;s epiyapy;> vjph;kDjhuh;/gpujpthjp cly; rhpapy;yhj fhuzj;;jhy;>

M[uhfhjjhy;>  mry;  tof;F  js;Sgb  nra;ag;gl;Ls;sJ  vd;Wk;>  Nkw;gb  js;Sgb

nra;ag;gl;l tpguk;  kDjhuh;fs;/gpujpthjpfSf;F ed;F njhpAk;  vd;Wk;>  Nkw;gb egh;fs;

xNu  Chpy;  trpj;J  tUfpd;whh;fs;  vd;Wk;>  Nkw;gb  tof;F  js;Sgb  nra;ag;gl;ljhy;>

mjdbg;gilapy; mth;fSf;F ghfj;ij 1k; gpujpthjp nfhLj;J tpLtjhf 1k; gpujpthjp

Nfl;Lf;nfhz;ljhy;  M[uhfhky;  ,Ue;J  tpl;lhh;fs;  vd;Wk;>  vjph;kDjhuh;/thjpf;F

vt;tpj  ghfKk;  fpilf;ff;$lhJ  vd;W  2>3>4  gpujpthjpfs;;  Ntz;Lnkd;Nw  ,Ue;J

tpl;lhh;fs; jw;rkak;  kDtpy; Fwpg;gpl;Ls;s fhuzq;fs; rl;lg;gb Vw;fj;jf;fjy;y vd;Wk;>

Nkw;gb  kDTk;3066  ehl;fs;  fhyjhkjkhf  jhf;fy;  nra;ag;gl;Ls;sJ  vd;Wk;>  mry;

tof;Fk; eltbf;ifAk; fhyjhkjg;gLj;jg;glNtz;Lnkd;w cl;fUj;Jld; ,k;kD jhf;fy;

nra;ag;gl;Ls;sjhy; ,k;kD js;Sgb nra;ag;glNtz;Lnkd;Wk; thJiuf;fg;gl;lJ.

3)   kDjhuh;fs;;/gpujpthjpfs;  jug;gpy;  jhf;fy;  nra;ag;gl;l  ,k;kD  mDkjpf;ff;

$bajh vd;gij jPh;T fhz Ntz;baJ  mtrpakhdjhFk;.

4) jPh ;T:
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,Ujug;G  thJiufs;  kw;Wk;  tof;F  Nfhg;Gfis  ghprPyid  nra;jjpy;>  mry;

tof;Fk;  thjp  jug;G  rhl;rpahd  th.rh.1I  1k;  gpujpthjp  jug;gpy;  FWf;F  tprhuiz

nra;tjw;fhf  xj;jp  itf;fg;gl;Ls;s  epiyapy;>  kDjhuh;fs;/  2  Kjy;  4  gpujpthjpfs;

jug;gpy; ,e;j eph;  kDTk; ,e;j eph;  kD fhyjhkjkhf jhf;fy; nra;ag;gLtij kd;dpf;f

NfhUk;  kDTk;  fle;j  30.03.2021k;  Njjpapy;  jhf;fy;  nra;ag;gl;Ls;sJ  njhpatUfpwJ.

Nkw;gb  ,e;j  eph;  kDTld;  jhf;fy;  nra;ag;gl;Ls;s  fhyjhkj;ij  kd;dpf;f  NfhUk;

kDthdJ  ,ilf;fhy  kD  IA.  636/2021d;gb  Nfhg;gpw;F  vLf;fg;gl;L  mjpy;

vjph;kDjhuh;/thjp  jug;gpw;F  nryTnjhif  nrYj;Jtjpd;  Nghpy;  mDkjpf;fyhk;  vd

vjph;kDjhuh;/thjp jug;G tof;fwpQuhy; 01.09.2021k; Njjpapy; Nkw;Fwpg;G nra;ag;gl;ljpd;

mbg;gilapy; &.3000/- nryTnjhif nrYj;jg;gLtjpd; Nghpy; kD mDkjpf;ff;%$baJ

vd;w epge;jidapd; gb thjpf;F nryTnjhif 15.11.2021k; Njjpapy; nrYj;jg;gl;ljhy;>

md;iwajpdk;  mDkjpf;fg;gl;Ls;sJ.   ,e;j  eph;  mry;  tof;Fk;

gpujpthjpfisf;fl;Lg;gLj;jp  ghfg;gphptpid  Nfhhp  jhf;fy;  nra;ag;gl;Ls;sJ.

ghfg;gphptpid Nfhhp jhf;fy; nra;ag;gl;l tof;fpd; midj;J jug;gpdh;fisAk; cs;slf;fp

jPh;T  fhz;gJ  mtrpakhdJ  vd;gJ  epiyepWj;jg;gl;l  rl;lf;Nfhl;ghlhFk;.   mjd;gb

mry;  tof;fpy;  gpujpthjpfs;  jug;gpy;  vjph;thjk;  nra;ag;gl;bUe;jhNyh  my;yJ

nra;ag;glhky;  ,Ue;jhNyh  ghfgq;F  chpikahsh;fSf;Fhpa  nrhj;Jf;fspy;  ,Ujug;G

thjq;fspd;  mbg;gilapNy  jPh;T  fhzg;glNtz;Lk;  vd;gJ  epiyepWj;jg;gl;l

rl;lf;Nfhl;ghL  MFk;.  mjd;gb  ,e;j  eph;  mry;  tof;fpy;  kDjhuh;fs;/2  Kjy;  4

gpujpthjpfSf;F tha;g;G nfhLf;Fk; nghUl;L fle;j 11.10.2012k; Njjpapy; gpwg;gpf;fg;gl;l

xUjiyg;gl;r  cj;jputpid  uj;J  nra;tJ  mtrpakhdjhfTk;>  epahakhdjhfTNk

,e;ePjpkd;wk; fUJfpwJ. 

 

6) NkYk; jtWiff;fhf js;Sgb nra;ag;gl;l tof;fpid kPz;Lk; Nfhg;gpw;F vLj;J

tprhuiz  nra;tJ  njhlh;ghf  khz;GkpF  nrd;id  cah;ePjpkd;wj;jpy;  mbapw;fz;l

tof;Ffspy; gpd;tUkhW cj;jpuT gpwg;gpf;fg;gl;Ls;sJ.

Madras High Court 2018(1)TLNJ 53 (Civil)CRP (NPD) No. 3032 of 2012 dated

31.01.2017

N. Balachandiran and one another Vs. Karuppana Gounder and one another  

Civil Procedure Code, 1908, Order 9 Rule 9 & Limitation Act 1963, Section 5

Suit   for   partition   and   permanent   injunction   filed   by   petitioner   suit

dismissed   for   default   for   non­appearance   of   petitioner   on   03.12.2009

Petition filed to restore suit with delay of 446 days in filing petition –

Petition allowed on payment of cost and suit restored Petitioner once again
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allowed suit to be dismissed for default with delay of 573 days – dismissed

in trial court – Revision filed – Held – Right of parties shall not be

deprived with exparte order – Relying on decision of Supreme Court in N.

Balakrishnan Vs – M. Krishnamoorthy reported in (1998) 7 SCC 123 – to meet

the ends of justice opportunity given to the Petitioner to conduct the suit

and   get   a   contested   decree   after   full   pledged   trial­   Loss   caused   to

Respondent due to delay compensated by directing Petitioner to pay a cost of

Rs. 15,000/­ CRP (NPD) is allowed. vd cj;jpuT gpwg;gpf;fg;gl;Ls;sJ.

7)  NkYk;  kDjhuh;fs;/gpujpthjpfs;  jug;gpy;>  xUjiyg;gl;r  cj;juT

gpwg;gpf;fg;gl;ljw;fhd  fhuzq;fs;  thJiuf;fg;gl;lhYk;>  mjdhy;  vjph;kDjhuUf;F

Vw;gl;l  fhy  kw;Wk;  nghUshjhu  tpiuaj;jpid  Gwf;fzpf;f  ,ayhJ  vd;gjhfNt

,e;ePjpkd;wk;  fUJfpwJ.  ,Ue;jNghjpYk;  Vw;fdNt  ,e;j  eph;  mry;  tof;fpy;>

fhyjhkjj;ij kd;dpf;f Nfhhp jhf;fy; nra;ag;gl;l ,ilf;fhy kD vz; IA.No. 636/2021

kDtpy;  nryTnjhifahf  &.3000/-k;  nrYj;jg;gl;Ls;sjhy;>  ,k;kDtpw;F

nryTnjhifahf &.500/- nrYj;jg;glNtz;Lnkd;W jPh;T fhzg;gLfpwJ.

,Wjpahf  ,k;kDthdJ  mDkjpf;fg;gl;L>  kDjhuh;fs;/gpujpthjpfshy;  mry;

tof;F  eltbf;ifapy;  vjph;kDjhuh;/thjpf;F  Vw;gl;Ls;s  fhy,og;G  kw;Wk;

nghUshjhu  ,og;ig  <Lnra;Ak;  nghUl;L  kDjhuh;;fs;/gpujpthjpfs;>

vjph;kDjhuh;/thjpf;F &.500/- nryT njhifahf 22.12.2021f;Fs; nrYj;jg;gl Ntz;Lk;

vd;w epge;jidapd; Nghpy; ,k;kD mDkjpf;fg;gLfpd;wJ. 

mLj;j Nfl;G ehs; : 23.12.2021.

,t;Tj;juT vd;dhy; RUf;nfOj;J jl;lr;rUf;F Nehpilahf nrhy;yg;gl;L mtuhy;

fzpzpapy;  tphpthf;fk;  nra;ag;gl;L>  vd;dhy;  rhpghh;f;fg;gl;l  gpd;dh;  2021k;  Mz;L

brk;gh; khjk; 15Mk; ehs; mitawpag; gfug;gl;lJ.

 (Xk;.D.uhk;fNz\;)

            khtl;l chpikapay; ePjpgjp>

                        thbg;gl;b.
//cz;ik efy;//


