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khtl;l chpikapay;  ePjpkd;wk;> thbg;gl;b> kJiu khtl;lk;.

Kd;dpiy: jpU.D.uhk;fNz\;  M.A., M.L.,

                 khtl;l chpikapay; ePjpgjp.  
   2020k; tUlk;  brk;gh; khjk; 18k; ehs;

rhh;thp Mz;L khh;fop khjk; 03k; ehs; nts;spfpoik

I.A . No. 197   /2020
in 

O.S. No. 48/2015

1. nts;isak;khs;
2. ,uhkehjd;
3. uhzp

..... kDjhuh;fs;/thjpfs;

//vjph;//

uhN[];thp
....     vjph;kDjhuh;/gpujpthjp

,k;kD  30.01.2020k;  Njjp  tprhuizf;F  vLf;fg;gl;L  kDjhuh;fs;/thjpfs;  jug;gpy;

tof;fwpQh;  jpU.V.  godp  mth;fs;  M[uhfpAk;>  vjph;kDjhuh;/gpujpthjp  jug;gpy;  tof;fwpQh;

jpU.M. NfhFy;ehj; mth;fs; M[uhfpAk;> fle;j 11.12.2020k; Njjp ,e;ePjpkd;wj;jpy; ,Wjpahf

tprhuizf;F  te;jNghJ>   ,Ujug;Gk;  Nfl;fg;gl;Lk;>  Mtzq;fisg;  ghprPyid  nra;Jk;

,k;kDtpy; ,d;W ,e;ePjpkd;wk; toq;fplyhd... 

cj;juT

,e;j eph; kDTk; kDjhuh;fs;/thjpfshy; mry; tof;F nrhj;Jtpguj;jpy;  E.F gFjpapy;

Fwpg;gplg;gl;l  mstPl;bid  khWjy;  nra;J  jpUj;jk;  nra;a  mDkjp  Nfhhp   chpikapay;

tprhuiz  eilKiwr;rl;lk;   fl;lis  6  tpjp  17  kw;Wk;  gphpT  151d;  fPo;  jhf;fy;

nra;ag;gl;Ls;sJ. 

1) kDjhh; jug;G kDtpd; RUf;fk;:

kDjhuh;fs;  mry;  tof;fpd;  thjpfs;  vd;Wk;>   mry;  tof;fhdJ  jhth  nrhj;jpy;

gpujpthjp  Vw;gLj;jpa  Mf;fpukpg;G  gFjp  kDjhuh;fs;/thjpfSf;F  ghj;jpakhdJ  vd

tpsk;Gif ghpfhuk; NfhhpAk;>  Nkw;gb Mf;fpukpg;ig mfw;wp  thjpfs; trk; xg;gilf;f nray;
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cWj;Jf;fl;lis  ghpfhuk;  NfhhpAk;>  jhth  nrhj;jpy;  cs;s  thjpfspd;  mDgtj;ij

vt;tpj ,ila+Wk; nra;af;$lhJ vd epue;ju jilahiz ghpfhuk; NfhhpAk;> nryT njhif

ghpfhuk; NfhhpAk; jhf;fy; nra;ag;gl;Ls;sJ. kDjhuh;fs;/thjpfs; jug;gpy; Vw;fdNt ePjpkd;w

Mizahsh;  epakdk;  nra;af;Nfhhp  jhf;fy;  nra;j  kDtpd;  mbg;gilapy;  ePjpkd;w

Mizahsh;  jhth  ,lj;ij  ghh;itapl;L  mwpf;if  jhf;fy;  nra;Js;shh;  vd;Wk;>  Nkw;gb

mwpf;ifapNy  vjph;kDjhuh;/gpujpthjp  Mf;fpukpg;G  nra;Js;s  tpguk;  Fwpg;gplg;gl;Ls;sJ

vd;Wk;>  ,e;epiyapy;>  kDjhuh;fs;/thjpfs;  nrd;idapy;  jw;fhypfkhf  trpj;J  tUtjhy;>

gpujpthjp  Vw;fdNt  jhth  nrhj;jpy;  Mf;fpukpg;G  nra;J  fl;bAs;s  16  mb  Rtw;wpy;>

Nkw;nfhz;L  36  mb  cau  Rth;  vOg;gp  tpl;lhh;  vd;Wk;>  Nkw;gb  tpguk;  jw;NghJ  jhd;

kDjhuh;fs;/thjpfSf;F  njhpate;jJ  vd;Wk;>  vdNt  mry;  tof;F  ghpfhuj;jpid

Nkw;nfhz;L nray;gLj;jTk;> Nkw;gb mry; tof;fpy; Vw;gLk; jPh;g;gpiz nray;gLj;j ,ayhj

#o;epiy Vw;gLtij jtph;f;Fk; nghUl;Lk; Nkw;gb tof;F ghpfhuj;jpy; 16 mb Rtw;wpid 36

mb  Rth;  vd  jpUj;jk;  nra;a  Ntz;baJ  mtrpak;  vd;Wk;>  vdNt  kD  mDkjpf;Fk;gb

Ntz;Lnkd;W thJiuf;fg;gl;lJ.  

2)  vjph ;kDjhuh;/gpujpthjp jug;G vjph ;ciuapd; RUf;fk;:

mry; tof;fhd vjph;kDjhuh;/gpujpthjpiaf; fl;Lg;gLj;jp epue;ju jilahiz ghpfhuk;

kw;Wk;  nray;  cWj;Jf;fl;lis  ghpfhuk;  Nfhhp  jhf;fy;  nra;ag;gl;Ls;sjpy;>

vjph;kDjhuh;/gpujpthjpahy; jhf;fy; nra;ag;gl;l vjph;tof;Fiuia ,k;kDtpw;F xU ghfkhf

Vw;Wf;nfhs;sNtz;Lnkd;Wk;>    mry;  tof;fhdJ tprhuiz Muk;gpf;fg;gl;L  thjp  jug;G

tprhuizapy;  th.rh.1  tprhuiz  nra;ag;gl;L>  thjp  FWf;F  tprhuiz  nra;ag;gl;L

KOikailahj  epiyapy;  kDjhuh;/thjpjug;gpy;  mry;  tof;fpid  jpir  jpUg;g

Ntz;Lk;nkd;Wk;>  tPz;  fhyjhkjg;gLj;j  Ntz;Lnkd;w  vz;zj;Jld;  ,k;kD  jhf;fy;

nra;ag;gl;Ls;sJ vd;Wk;> kDjhuh;fs;/thjpfs;  kDtpy; Fwpg;gpl;Ls;s tpguq;fs; cz;ikf;F

Gwk;ghdJ vd;Wk;> vdNt kD js;Sgb nra;ag;glNtz;Lnkd;Wk;> thJiuf;fg;gl;lJ. 

 

3) kDjhuh;fs;/thjpfshy;  jhf;fy;  nra;ag;gl;l  ,k;kD  mDkjpf;fj;jf;fjh

vd;gij ,k;kDtpy; jPh;T fhzg;glNtz;ba nghUz;ikahFk;.

jPh ;T:

4) ,Ujug;G thJiufs; kw;Wk; tof;F Nfhg;Gfs; ghprPyid nra;ag;gl;ljpy;> mry; tof;fhdJ

thjpfs; jug;gpy; th.rh.1I FWf;F tprhuiz nra;tjw;fhf xj;jp itf;fg;gl;Ls;s epiyapy;

kD jhf;fy;  nra;ag;gl;Ls;sJ njhpatUfpwJ.  vjph;kDjhuh;fs;/gpujpthjpfs;  jug;gpy;  mry;
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tof;fpy;  jhf;fy;  nra;ag;gl;l  vjph;tof;Fiuapid  ,jd;  xU  ghfkhf  vjph;ciuahf

Vw;Wf;nfhs;s  Nfhhp  thJiuf;fg;gl;lJ.  mjd;gb  vjph;tof;Fiuapid  ghprPyid

nra;Ak;NghJ>  mjpy;  kDjhuh;fs;/thjpfs;  jug;gpy;  Fwpg;gplg;gl;Ls;s  jhth  nrhj;jpd;

cz;ikahd  mstPLfs;  Fwpg;gplg;glhkYk;>  cz;ikahd  ,aw;if  nrhUgq;fs;

Fwpg;gplg;glhkYk;  jhf;fy;  nra;ag;gl;Ls;sJ.   cz;ikapy;  jhth  nrhj;jpw;F  Nkw;F  gf;fk;

njd;tly; nghJ re;J ghij cs;sJ vd;Wk;> mjw;F Nkw;Nf gpujpthjpf;F ghj;jpakhd tPL

mike;Js;sJ  vd;Wk;>  Nkw;gb  gpujpthjpapd;  tPl;bw;F  njw;F  gf;fj;jpy;  gpujpthjpapd;

je;ijAld; gpwe;j rNfhjuh;fspd; tPLfs; mike;Js;sJ vd;Wk;> Nkw;gb midj;J tPLfSk;

njd;tlyhf xNu Neh;Nfhl;by; mike;Js;sJ vd;Wk;> Nkw;gb  Nkw;F gFjpapy; cs;s nghJ

re;jpid mLj;Js;s  gpujpthjpf;F  ghj;jpakhd gioa tPl;L  Rtw;iw  ,bj;J  tpl;L  mNj

,lj;jpNy  Gjpa  Rth;  fl;Lkhd fl;lg;gl;Ls;sJ vd;Wk;>  cz;ikapy;  kDjhuh;fs;/thjpfs;

thJiug;gJ Nghy Mf;fpukpg;G ,Uf;Fk; gl;;rj;jpy; gpujpthjp tPl;bw;F njw;F gf;fj;jpy; cs;s

gpujpthjpapd; je;ijAld; gpwe;j fUg;GNrh;it tPl;L gFjpia gw;wp thjpfs; jq;fs; gpuhjpy;

$wpapUf;f Ntz;Lk;  vd;Wk;>  Mdhy;  mt;thW Fwpg;gpl;lhy;  Nkw;gb tpguk;  gw;wpa cz;ik

njhpe;J tpLk; vd;Nw Nkw;gb thjpfs; jhth ,lj;jpw;Fk; gpujpthjp ,lj;jpw;Fk; ,ilNa cs;s

nghJ  re;J  ,Uf;Fk;  nghUz;ikia  gw;wp  Fwpg;gplhky;  thjpfs;  mry;  tof;F  gpuhjpid

jhf;fy;  nra;Js;shh;fs;  vd;Wk;>  Nkw;gb  nghJ  re;J  cs;s  gFjpapid  gpujpthjpapd;

ftdj;jpw;F  njhpahky;  jhth  ,lj;Jld;  Nrh;j;J  thjpfs;  ngahpy;  gl;lh  ngw;Ws;sjd;

mbg;gilapy;>  jw;rkak;  ngha;ahf  ,e;j  tof;if  jhf;fy;  nra;Js;shh;fs;  vd  vjph;thjk;

nra;ag;gl;Ls;sJ  njhpatUfpwJ.   vdNt  gpujpthjpapd;  vjph;thjj;jpd;gb  gpujpthjf;F

ghj;jpakhd gioa tPl;il ,bj;Jtpl;L Gjpa fl;blk;  fl;lg;gl;L tUtij gpujpthjp  jdJ

vjph;tof;Fiuapy;  kWf;ftpy;iy  vd;gJ  njhpatUfpwJ.   khwhf  Nkw;gb  gpujpthjpapd;

nrhj;jhdJ jhth ,lj;jpy;  fl;Lg;gl;L tutpy;iy vd;Wk;>  thjpfs;  nghJ re;J ghijia

Nrh;j;Jf; Fwpg;gpl;L jhth nrhj;jhf Fwpg;gpl;L mjdbg;gilapy; ,e;j eph; mry; tof;F kw;Wk;

,e;j  eph;  kDTk;  jhf;fy;  nra;Js;sjhf  vjph;thjk;  nra;Js;shNu  jtpu  fl;blk;

fl;lg;gltpy;iy vd vjph;thjk;  nra;ag;gltpy;iy.  vdNt gpujpthjp  jug;gpy;  Gjpa fl;blk;

fl;LtJ>  thjpfs;  jug;gpy;  thJiuj;Js;sJ  Nghy  jhth  nrhj;jpy;  Mf;fpukpj;J

fl;lg;gl;Ls;sjh  my;yJ  gpujpthjp  jug;gpy;  thJiuj;Js;sJ  Nghy>  gpujpthjpapd;  gioa

fl;blj;ij  ,bj;Jtpl;L  mNj  ,lj;jpy;  fl;lg;gl;Ls;sjh  vd;gij  ,Ujug;G  rhl;rpa

rhd;whtzq;fspd;  mbg;gilapy;  KOikahd rhl;rpa  tprhuizapd;  mbg;gilapNy  jPh;T

fhz ,aYk; vd;Nw ,e;ePjpkd;wk; fUJfpwJ.  NkYk; tof;F tprhuiz Muk;gpj;j gpd;dPL

jhf;fy;  nra;ag;gLk;  kD  rl;lg;gb  Vw;fj;jf;fjy;y  vd;W  gpujpthjp  jug;gpy;  vjph;thjk;

nra;ag;gl;lJ  Mdhy;  tof;F  jug;gpdh;fspilNaahd  gpur;ridia  KOikahfTk;>

mWjpahfTk; jPh;T fhz;gjw;F tof;fpd; ;ve;j epiyapYk; jpUj;jq;fs; Nkw;nfhs;syhk; vd;gJ

epiyepWj;jg;gl;l rl;lf;Nfhl;ghlhFk;.
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 mJTk;  khz;GkpF  nrd;id  cah;ePjpkd;wj;jpy;>   mbapw;fz;l  tof;fpy;  Kd;jPh;g;G

toq;fg;gl;Ls;sJ.

2019 (3) MWN (Civil) 96

V.Ekambaramand Anr Vs O.Kuppusamy and Ors

CODE OF CIVIL PROCEDURE, 1908 (5 of 1908), Order 6, Rule 17 –Suit for Declaration and

Injunction –Plaint sought to be amended after filing of Written Statement –Year of purchase of

Suit  Schedule property and name of  Vendor sought  to be amended –Trial  Court dismissed

amendment as delayed and would create new cause of action.Held, Court may allow either

party to amend pleadings at any stage to determine real question in controversy –Amendment

sought before commencement of Trial –Said amendment will  not alter character of Suit –If

allowed, it will not prejudice rights of Defendants to contest Suit on merits –Considering nature

of controversy involved Trial Court ought to have allowed amendment –Civil Revision Petition

allowed –Order of Trial Court dismissing Amendment Application, set aside.

NkYk; jpUj;jjpdhy; tof;fpd; nghUz;ikapy; vt;tpj khw;wKk;> Vw;glhj epiyapYk;>

jpUj;jk;  Gjpatof;F %yk;  kw;Wk;  Gjpa tof;fpid cUthf;fhj epiyapy;>  Nkw;gb jpUj;jk;

mDkjpf;ff;$baJ  vd;gJk;  epiyepWj;jg;gl;l  rl;lf;Nfhl;lghlhFk;.   mJTk;  khz;GkpF

nrd;id cah;ePjpkd;wj;jpy;>  mbapw;fz;l tof;fpy; Kd;jPh;g;G toq;fg;gl;Ls;sJ.

AMENDMENT

Abdul Rehman v. Mohd, Ruldu, 2013 (1) LW 213 (SC) 

Power of amendment. ­ A change in the nature  of relief  claimed shall not  be considered as a

change in the nature of  suit and the power of amendment should be  exercised in the larger

interests of doing  full and complecte justice between  the parties.

NkYk; nray; cWj;Jf;fl;lis ghpfhuk; njhlh;ghd ghpfhuj;jpy;  jhth nrhj;J tpguk;

gw;wpa  nghUz;ikfs;  njspthf  Fwpg;gpl  Ntz;baJ  mtrpakhdJ  vd;Nw  ,e;ePjpkd;wk;

fUJfpwJ.

vdNt  Nkw;fz;l  ,Ujug;G  thJiu  kw;Wk;  nghUz;ikfspd;gb  ,k;kDthdJ

mDkjpf;fg;gLfpwJ.  mry;  tof;F  2015k;  tUlj;jpypUe;J  epYitapy;  ,Ue;J  tUfpd;w

epiyapy;>   ,k;kD eltbf;ifapdhy; gpujpthjpf;F Vw;gl;l fhytpiuak; kw;Wk; nghUshjhu

tpiuaj;ij  <Lnra;Ak;nghUl;L  &.500/-  nryT  njhifahf  04.01.2021f;Fs;

nrYj;jg;glNtz;Lnkd;W cj;jputplg;gLfpwJ.
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Nkw;gb epge;jidapid epiwNtw;w jtWk;gl;rj;jpy; ,k;kD js;Sgb nra;tjw;FhpaJ

vd cj;jputplg;gLfpwJ mLj;j Nfl;G ehs;: 05.01.2021.

,t;Tj;juT  vd;dhy;  RUf;nfOj;J  jl;lr;rUf;F  Nehpilahf  nrhy;yg;gl;L  mtuhy;

fzpzpapy; tphpthf;fk; nra;ag;gl;L> vd;dhy; rhpghh;f;fg;gl;l gpd;dh; 2020k; Mz;L brk;gh;

khjk; 18Mk; ehs; mitawpag; gfug;gl;lJ.

.                                    (Xk;.D.uhk;fNz\;)

            khtl;l chpikapay; ePjpgjp>
                        thbg;gl;b.

//cz;ik efy;//


