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khtl;l chpikapay;  ePjpkd;wk;> thbg;gl;b> kJiu khtl;lk;.

Kd;dpiy: jpU.D.uhk;fNz\;  M.A., B.L.,

                 khtl;l chpikapay; ePjpgjp.  
   2021k; tUlk; brk;gh;; khjk;  20 k; ehs;

=gpyt Mz;L  khh;fop khjk; 05k; ehs; jpq;fl;fpoik
CNR No. TNMD190000322020

I.A . No. 827/2021
in 

IA No. 137/2020
in

O.S. No. 06/2020
1) kiyr;rhkp
2) uhf;F
3) uhK
4) Kj;Jnyl;Rkp
5) Re;jh;
6) kPdh
7) tpNdhj;
8) Mh;j;jp

.....
kDjhuh;fs;/vjph;kDjhuh;fs;/gpujpthjpfs;

//vjph;//

Ngh]; jiyik eph;thfp
(=ntz;zpKj;J ma;adhh; Nfhtpy; )

....  vjph;kDjhuh;/kDjhuh;/thjp

,k;kD  02.09.2021k;Njjp  tprhuizf;F  vLf;fg;gl;L

kDjhuh;fs;/vjph;kDjhuh;fs;/  gpujpthjpfs;  jug;gpy;  tof;fwpQh;  jpU.M.  ntq;fNlrd;

mth;fs; M[uhfpAk;>  vjph;kDjhuh;/kDjhuh;/thjp jug;gpy;  jpU.K. uhkdhjd; mth;fs;

M[uhfpAk;>  fle;j  13.12.2021k;  Njjp  ,e;ePjpkd;wj;jpy;  ,Wjpahf  tprhuizf;F

te;jNghJ>  ,Ujug;Gk;  Nfl;fg;gl;Lk;>  Mtzq;fisg;  ghprPyid  nra;Jk;  ,k;kDtpy;

,d;W ,e;ePjpkd;wk; toq;fplyhd...

cj;juT

,e;j  eph;  kDTk;  kDjhuh;fs;/vjph;kDjhuh;fs;/gpujpthjpfs;  jug;gpy;  kDTld;
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jhf;fy;  nra;ag;gl;Ls;s  ,ilf;fhy  kD  vz;.  IA.No. 137/2020  kDtpy;  jhf;fy;

nra;ag;glNtz;ba $Ljy; vjph; ciuapid fhyjhkjkhf jhf;fy; nra;tij kd;dpj;J

Vw;Wf;nfhs;sf;Nfhhp chpikapay; tprhuiz eilKiwr;rl;lk; fl;lis 8 tpjp 9 kw;Wk;

rl;lg;gphpT 151d; fPo; jhf;fy; nra;ag;gl;Ls;sJ. 

1)  kDtpd; RUf;fk;:

kDjhuh;fs;  ,ilepiy  kD vz;.  IA   No.  137/2020  kDtpy;  vjph;kDjhuh;fs;

vd;Wk;>  mry;  tof;fpy;  gpujpthjpfs;  vd;Wk;>  mry;  tof;fhdJ  gpujpthjpfisf;

fl;Lg;gLj;jp  epue;ju  cWj;Jf;fl;lis ghpfhuk;  kw;Wk;  ,ju  ghpfhuq;fs;  Nfhhp  mry;

tof;F  jhf;fy;  nra;ag;gl;Ls;sJ  vd;Wk;>  mry;  tof;fpy;  ,e;j  eph;

vjph;kDjhuh;;/kDjhuh;/thjpahdth;  jhth  nrhj;jhd  Nfhtpypd;   jiyik  eph;thfp

vd;w mbg;gilapy; fr;irfl;b fpuhk Gjpa rh;Nt vz;. 1754/4 tp];jPuzk; 710 rJub

tp];jPuzKs;s ,lkhdJ vjph;kDjhuh;/kDjhuh;/thjpapd; mDgtj;jpy; ,Ug;gjhfTk;>

mjpy;  gpujpthjpfs;  vt;tpj  ,ila+Wk;  nra;af;$lhJ  vd  epue;ju  cWj;Jf;fl;lis

ghpfhuk;  Nfhhp  gpujpthjpfisf;fl;Lg;gLj;jp  mry;  tof;F  jhf;fy;  nra;ag;gl;Ls;sJ

vd;Wk;>  ,e;epiyapy;>  Nkw;gb  mry;  tof;F  gpuhJld;  Nrh;j;J  ,ilf;fhy

cWj;Jf;fl;lis ghpfhuk; Nfhhp kD jhf;fy; nra;J mJTk; ,ilf;fhy kD vz;.  IA.

No. 137/2020  d;gb  Nfhg;gpw;F  vLf;fg;gl;L>  kDjhuh;  jug;G  tprhuiz Kbf;fg;gl;L>

vjph;kDjhuh;  jug;gpy;  tprhuizf;fhf  xj;jp  itf;fg;gl;Ls;s  epiyapy;>  kDjhuhpd;

tof;fwpQh;  muR  Ntiy  fpilj;J  nrd;W  tpl;ljhy;>  jw;rkak;  Gjpa  tof;fwpQiu

epakdk; nra;J vjph;thjj;jpw;fhd Vw;ghL nra;J tUfpd;w epiyapy;> Nkw;gb Ke;ija

tof;fwpQh;  kDjhuh;fs;/vjph;kDjhuh;fs;/  gpujpthjpfs;  jug;G  vjph;thjj;jpid

Nkw;gb ,ilf;fhy kD vz;.  IA.  No. 137/2020 kDtpw;fhd vjph;ciuapNyh my;yJ

mry;  tof;F  gpuhjpw;fhd  vjph;tof;FiuapNyh  KiwahfTk;>  rhpahfTk;

njhpag;gLj;jhky;  tpLgl;L  cs;sJ  vd;Wk;>  vdNt  Nkw;gb  nghUz;ikfis

njhptpf;Fk;  nghUl;L  kDTld;  jhf;fy;  nra;ag;gl;Ls;s  $Ljy;  vjph;ciuapid

Vw;Wf;nfhs;s  Ntz;baJ  mtrpakhdjhfTk;>  epahakhdjhfTk;  cs;sJ  vd;Wk;>

mt;thW ,y;yhtpby; kDjhuh;fs;/vjph;kDjhuh;fs;/gpujpthjpfs; jug;gpy; jhq;f ,ayhj

f\;l  e\;lk;  Vw;gl;L  tpLk;  vd;Wk;>  vdNt  kD  mDkjpf;fg;glNtz;LnkdTk;;

thJiuf;fg;gl;lJ. 

2)  vjph;kDjhuh; jug;G vjph;ciuapd; RUf;fk;
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kDtpy;  Fwpg;gpl;Ls;s  tpguq;fs;  midj;Jk;  jtwhdjhFk;.   mry;  tof;F

kw;Wk; ,ilf;fhy kD vz;.  IA. No.  137/2020 kDtpw;F vjph;kDjhuh;fs; jug;gpy; vjph;

ciu  jhf;fy;  nra;ag;gl;L>  ,Ujug;G  thjq;fSk;  Nfl;fg;gl;L>  cj;jutpw;fhf  xj;jp

itf;fg;gl;Ls;s  epiyapy;>  kDjhuh;fs;  jug;gpy;  ,k;kD  jhf;fy;  nra;ag;gl;Ls;sJ

vd;Wk;> cz;ikapy;> Vw;fdNt ,k;kDTk; 29.04.2021k; Njjpapy; jhf;fy; nra;ag;gl;lJ

jpUg;gg;gl;Ls;s epiyapy;>  mjid ngw;Wf;nfhz;l vjph;kDjhuh;fs;>  mjid kPz;Lk;

12.08.2021k;  Njjp  tiu gy;NtW Njjpfspy;  tof;F eltbf;iffspy;  <Lgl;Lk;  jpUk;g

jhf;fy;  nra;ahky;  ,Ue;J  tpl;L>  jw;rkak;  $Ljy;  gjpy;ciu  jhf;fy;  nra;tjw;fhf

,k;kD  jhf;fy;  nra;ag;gl;ljhf  Fwpg;gpl;L  jhf;fy;  nra;Js;sJ  rl;lg;gbAk;>

nghUz;ikgbAk;  Vw;fj;jf;fjy;y  vdTk;  vdNt  kD  js;Sgb

nra;ag;glNtz;LnkdTk; vjph;thjk; nra;ag;gl;lJ. 

3)  kDjhuh;fs;/vjph;kDjhuh;fs;/gpujpthjpfs;  jug;gpy;  jhf;fy;  nra;ag;gl;l  ,e;j

kD mDkjpf;fj;jf;fjh vd;gij jPh;T fhz Ntz;baJ nghUz;ik MFk;. 

jPh ;T:-

4) ,Ujug;G thJiu kw;Wk; tof;F Nfhg;Gfis ghprPyid nra;Ak;nghOJ> mry;

tof;fpy;  tprhuizf;fhf  xj;jp  itf;fg;gl;Ls;s  epiyapYk;>  ,ilf;fhy

cWj;Jf;fl;lis  Nfhhp  jhf;fy;  nra;ag;gl;l  ,ilepiy  kD  vz;  IA.No.137/2020

kDtpy;  ,e;j  eph;  kDjhuh;/vjph;kDjhuh;fs;/gpujpthjpfs;  jug;G  thJiuf;fhf  xj;jp

itf;fg;gl;Ls;s  epiyapy;  ,k;kDthdJ  jhf;fy;  nra;ag;gl;Ls;sJ  njhpatUfpwJ.

mry;  tof;fpy;  gpujpthjpfs;  jug;gpy;  jhf;fy;  nra;ag;gl;l  vjph;ciuahdJ mth;fsJ

Ke;ija  tof;fwpQuhy;  fle;j  03.09.2020k;  Njjpapy;  jhf;fy;  nra;ag;gl;Ls;sJ

njhpatUfpwJ.   Nkw;gb  mry;  tof;fpy;  jhf;fy;  nra;ag;gl;l  vjph;tof;Fiuia

,ilf;fhy  cWj;Jf;fl;lis Nfhhp  jhf;fy;  nra;Js;s  ,ilepiy  kD vz;.  IA.No.

137/2020   kDtpy;  vjph;  ciuahf  ghtpj;Jf;nfhs;s   ,e;j  eph;

kDjhuh;fs;/vjph;kDjhuh;fs;/gpujpthjpfs;  jug;gpy;  Fwpg;ghiz  jhf;fy;  nra;ag;gl;L>

mjd; Nghpy; tprhuizf;fhf xj;jp itf;fg;gl;L> fle;j 19.11.2020k; Njjpapy; kDjhuh;

jug;G  tprhuiz  Nfl;fg;gl;L>  kDjhuh;  jug;gpy;  k.rh.M1  Kjy;  7  tiuapyhd

Mtzq;fs;  FwpaPL  nra;ag;gl;Ls;sJ.   mjd;gpd;dPL  ,e;j  eph;

kDjhuh;fs;/vjph;kDjhuh;fs;/gpujpthjpfs;  jug;G  thJiuf;fhf xj;jp  itf;fg;gl;Ls;s

epiyapy;>  ,k;kD  jhf;fy;  nra;ag;gl;Ls;sJ.   ,k;kDtpy;
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kDjhuh;fs;/vjph;kDjhuh;fs;/gpujpthjpfs; jug;gpy; Kf;fpa nghUz;ikahf mth;fsJ

Ke;ija  tof;fwpQuhy;  jhth  nrhj;J  njhlh;ghd  Kf;fpakhd  nghUz;ikfs;

vjph;tof;Fiuapy;  Fwpg;gplg;glhky;  tpLg;gl;L tpl;lJ vd;Wk;>  mjid jw;rkak;  Gjpa

tof;fwpQh;  epakdk;  nra;J  fye;jhNyhrpj;j  gpd;dPL  njhpate;Js;sjhy;>  Nkw;gb

nghUz;ikapid  ePjpkd;wj;jpw;F  njhpag;gLj;Jk;  nghUl;L  $Ljy;  vjph;ciuapid

Vw;Wf;nfhs;s Ntz;baJ mtrpakhdJ vd thJiuf;fg;gl;lJ.

5)   ,J  njhlh;ghf  ghprPyid  nra;ak;nghOJ>  mry;  tof;fpy;  jhf;fy;

nra;ag;gl;Ls;s vjph; tof;Fiuapy;> kDjhuh;fs;/vjph;kDjhuh;fs;/gpujpthjpfs; jug;gpy;>

gpuhjpy; Fwpg;gpl;Ls;s tpguq;fs; midj;ijAk; kWj;jNjhL> thjpf;F fpiuak; nfhLj;j

A.V.fUg;GNrh;it  vd;gtUf;F  jhth  nrhj;J  chpikg;  ghj;jpakhdjhfNth

mDgtghj;jpakhdjhfNth  ,Ue;J  tutpy;iy  vd;Wk;>  mJTk;  ej;jk;  fpuhk

Gwk;Nghf;fpy;  fl;Lg;gl;lJ vd;Wk;>  mjid kDjhuh;fs;/vjph;kDjhuh;fs;/gpujpthjpfs;

njhlh;e;J  mDgtk;  nra;J  tUtjhfTk;  Fwpg;gpl;L  vjph;thjk;  nra;ag;gl;Ls;sJ

njhpatUfpwJ.  jw;rkak;  jhf;fy;  nra;ag;gl;Ls;s  $Ljy;  vjph;ciuapid ghprPyid

nra;Ak;nghOJ> mjpy; Nkw;gb jhth nrhj;jhd rh;Nt vz;. 1754/4y; jhth nrhj;jpy;

mike;Js;s  Nfhtpyhd  =ntz;zpKj;J  ma;adhh;  Nfhtpy;  gPlj;jpypUe;J  11  mb

J}uj;jpypUe;J tlNkw;F kw;Wk; tlfpof;F kw;Wk; njd;Nkw;F gf;fq;fspy; Nrh;j;J 3450

rJub  epyj;jpid  fle;j  35  Mz;LfSf;F  Nkyhf

kDjhuh;fs;/vjph;kDjhuh;fs;/gpujpthjpfs;  mDgtk;  nra;J  te;J>  mjdbg;gilapy;>

fr;irf;fl;b Cuhl;rpkd;w tPl;L thp tpjpg;G vz; 340d;gb fjT vz;. 2/91f;F tPl;L thp

nrYj;jg;gl;Lk;> Fbjz;zPh; Foha; ,izg;G ngw;Wk; gad;gLj;jp tUtjhfTk;> ,uz;L

kpd; ,izg;Gfs; ngw;W mDgtk; nra;J tUtjhfTk; vjph;thjk; nra;ag;gl;lJ.

6)   ,J njhlh;ghf gpuhJ nrhj;J tpguj;jpy;  ghprPyid nra;Ak;nghOJ> gpuhJ

nrhj;J  tpguj;jpy;>  rh;Ntvz;.  1754/4y;  fl;Lg;gl;l  710  rJub

vjph;kDjhuh;/kDjhuh;/thjpf;F  chpik  kw;Wk;  mDgt  ghj;jpakhdjhf  thJiuj;J

mjdbg;gilapy; epue;ju cWj;Jf;fl;lis ghpfhuk; NfhhpAs;sJ njhpatUfpwJ.  vdNt

jhth  nrhj;jhdJ>  rh;Nt  vz;.1754/4y;  fl;Lg;gl;Ls;sJ  vd;gJ  ,Ujug;gpYk;

xg;Gf;nfhs;sg;gl;l  nghUz;ikahf  cs;sJ.   Mdhy;  Nkw;gb  rh;Nt  vz;zpy;

fl;Lg;gl;l  nrhj;jpd;  nkhj;j  tp];jPuzk;  vt;tsT vd;gjw;F Mjuthf ,Ujug;gpYk;

rhd;whtzq;fs; vJTk; Kd;dpiyg;gLj;jg;gltpy;iy. tof;F ghpfhuk; njhlh;ghf jPh;T

fhz;gjw;Fk;  tof;F  jug;gpdh;fSf;fpilNaahd  gpur;ridia  KOikahfTk;>

mWjpahfTk;  jPh;T  fhz;gjw;F  tof;F  nrhj;J  gw;wpa  tpguq;fs;  njspthfTk;
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Fwpg;ghfTk;  thJiuf;fg;glNtz;Lk;  vd;gJk;  chpikapay;  tprhuiz

eilKiwr;rl;lg;gphpT  fl;lis  7  tpjp  3d;gb  nrhj;J  tpguk;  njspthf  Fwpg;gplhj

gl;rj;jpy;  tof;F  ghpfhuk;  fpilf;ff;$bajpy;iy  vd;gJ  epiyepWj;jg;gl;l

rl;lf;Nfhl;ghL MFk;.  chpikapay; tprhuiz eilKiwr;rl;lk; fl;lis 7 tpjp 3y;

mbapw;fz;lthW Fwpg;gplg;gl;Ls;sJ. 

Order VII Rule 3

3. Where the subject­matter of the suit is immovable property. ­

Where the subject­matter of the suit is immovable property, the

plaint shall contain a description of the property sufficient to

identity it, and, in case such property can be identified by

boundaries or numbers in a record of settlement or survey, the

plaint shall specify such boundaries or numbers.

Nkw;gb  nghUz;ik  njhlh;ghf  khz;GkpF  nrd;id  cah;ePjpkd;w  mbapw;fz;l

tof;fpy; Kd;jPh;g;G toq;fg;gl;L> 2012 (1) TNCJ 649 (Mad) (MB) vd;w rl;l ,jopy;

gjpTfSk; Vw;gl;Ls;sJ. 

AM. Kothandaramasamy Koil Thirupuvanam (vs) Vairam and others, 

"Order 7 Rule 3    " Specific Relief Act 1963 – Section 39 Mandatory

Injunction: plaint completely lacking proper description of suit

property so as to identify same – Hence injunction cannot be

granted. vdf;Fwpg;gplg;gl;Ls;sJ.

7)  Mdhy; ,e;j eph; tof;F eltbf;ifapy; tof;fpd; ,Ujug;gpdh;fshYk; jhth

nrhj;jhd  gioa  rh;Nt  vz;.1077/2part ek;gUf;F  Gjpa  rh;Nt  vz;.  1754/4y;

fl;Lg;gl;Ls;s nrhj;jpd; nkhj;j tp];jPuzk; vt;tsT vd;gJ njhlh;ghd tpguq;fis

thJiuf;ftpy;iy  vd;gNjhL>  mJ  njhlh;ghd  rhd;whtzq;fisAk;  Kd;dpiyg;

gLj;jtpy;iy  vd;gJ  njhpatUfpwJ.   vdNt  Nkw;gb  nghUz;ik  Fwpj;j

tpguj;jpid  ,Ujug;G  rhl;rpa  rhd;whtzq;fspd;  mbg;gilapy;  tof;fpd;

tprhuizapd; ,WjpapNy jPh;T fhz ,aYk; vd;Nw ,e;ePjpkd;wk; fUJfpwJ.  NkYk;

$Ljy;  vjph;ciuapy;  kDjhuh;fs;/vjph;kDjhuh;fs;/gpujpthjpfs;  jug;gpy;  jhth

nrhj;jpy; =ntz;zpKj;J ma;adhh; Nfhtpy; mike;Js;sij kWf;ftpy;iy.  khwhf

Nkw;gb Nfhtpy; gPlj;jpypUe;J 11 mb J}uj;jpypUe;J tlNkw;F kw;Wk; tlfpof;F kw;Wk;

njd;Nkw;F gFjpfspy;;  3450 rJub epyk;  cs;s ,lkhdJ Nkw;gbahh;fSf;F chpik

kw;Wk; mDgtg;ghj;jpakhdjhf ,Ue;J tUtjhf kl;LNk vjph;thjk; nra;ag;gl;Ls;sJ
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njhpatUfpwJ.  vdNt jhth nrhj;jhd rh;Nt vz;. 1754/4y; tof;F jug;gpdh;fSf;F

vt;tsT tp];jPuzk; cs;s nrhj;jhdJ chpik kw;Wk; mDgt ghj;jpakhdjhf ,Ue;J

tUfpwJ vd;gjid jPh;T  fhz;gjw;F mJ njhlh;ghd nghUz;ikfis thJiuf;f

Ntz;baJ mtrpakhdjhfNt ,e;ePjpkd;wk; fUJfpwJ.

8)  Vnddpy; thJiuf;fg;glhj nghUz;ikfs; Fwpj;J rhl;rpakspf;f ,ayhJ

vd;gJk; epiyepWj;jg;gl;l rl;lf;Nfhl;ghlhFk;.,e;j nghUz;ik njhlh;ghd tptuq;fs;

Fwpj;J khz;GkpF nrd;id cah;ePjpkd;wk; Kanchana John Basco (vs) A. Gandhi vd;w

tof;fpy;

E  vidence eschewed: It has been held that it is a common or golden

principle governing the law of pleadings that any amount of evidence

without backing of pleadings should be eschewed vd cj;jputplg;gl;L mJTk;

2011(1) LW 918 (Mad) vd rl;l ,jopy; gjpTfSk; Vw;gl;Ls;sJ. 

9)   NkYk;  ,e;j  eph;  mry;  tof;Fk;  tprhuiz  njhlq;fg;glhj  Muk;g

epiyapNy ,Ue;J tUtJ njhpatUfpd;wJ.  vdNt ,Ujug;G  thJiu kw;Wk;  tof;F

nghUz;ikfs;  kw;Wk;  epiyepWj;jg;gl;l  rl;lf;Nfhl;ghl;bd;gb  tof;F

jug;gpdh;fSf;fpilNa  gpur;ridia  KOikahfTk;  mWjpahfTk;  jPh;T  fhz;gjw;F

kDTld;  jhf;fy;  nra;ag;gl;Ls;s  $Ljy;  vjph;ciuapid  Vw;Wf;nfhs;tJ

mtrpakhdjhfTk;>  epahakhdjhfTk;   ,e;ePjpkd;wk;  jPh;T  fhz;fpwJ.   ,Ue;j

NghjpYk;>  ,k;kD  eltbf;ifapdhy;>  vjph;kDjhuh;/kDjhuh;/thjpf;F  Vw;gl;Ls;s

fhytpiuak;  kw;Wk;  nghUshjhu  tpiuaj;jpid  <L  nra;Ak;  nghUl;L

nryTnjhifahf  &.500/-  I  23.12.2021k;  Njjpf;Fs;

kDjhuh;fs;/vjph;kDjhuh;fs;/gpujpthjpfs; nrYj;Jk;gl;rj;jpy; mDkjpf;ff;$baJ vd

jPh;T fhz;fpwJ.  

,Wjpahf ,k;kD mDkjpf;fg;gLfpd;wJ. ,Ug;gpDk; ,k;kD eltbf;ifapdhy;>

vjph;jug;gpdUf;F Vw;gl;l fhyk; kw;Wk; nghUshjhu ,og;ig epth;j;jp nra;Ak; nghUl;L

vjph;kDjhuh;/kDjhuh;/thjpf;F  nryTnjhifahf  &.500/-  23.12.2021k;  Njjpf;Fs;

kDjhuh;fs;/vjph;kDjhuh;fs;/  gpujpthjpfs;  nrYj;Jk;gl;rj;jpy;  mDkjpf;ff;$baJ

vd cj;jutplg;gLfpd;wJ.

gzk; nrYj;jg;gl;;lij ePjpkd;wj;jpy; gjpT nra;tjw;fhd Nfl;G ehs; : 23.12.2021
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,t;Tj;juT  vd;dhy;  RUf;nfOj;J  jl;lr;rUf;F  Nehpilahf  nrhy;yg;gl;L

mtuhy;  fzpzpapy;  tphpthf;fk;  nra;ag;gl;L>  vd;dhy;  rhpghh;f;fg;gl;l  gpd;dh;  2021k;

Mz;L brk;gh;  khjk; 20Mk; ehs; mitawpag; gfug;gl;lJ.

       (Xk;. D. uhk;fNz\;)
மமாவட்ட உரிமமயியல் நீதிபதி, 

  வமாடிப்பட்டி.
//cz;ik efy;//




