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"State of Karnataka -vs- Sathish (1998) 8 SCC 493 “4. Merely because the truck was
being driven at a "high speed" does not bespeak of either "negligence" or "rashness" by
itself. None of the witnesses examined by the prosecution could give any indication, even
approximately, as to what they meant by "high speed". "High speed" is a relative term. It

was for the prosecution to bring on record material to establish as to what it meant by "high
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speed" in the facts and circumstances of the case. In a criminal trial, the burden of providing
everything essential to the establishment of the charge against an accused always rests on
the prosecution and there is a presumption of innocence in favour of the accused until the
contrary is proved. Criminality is not to be presumed, subject of course to some statutory
exceptions. There is no such statutory exception pleaded in the present case. In the absence
of any material on the record, no presumption of "rashness" or "negligence" could be drawn

" 9

by invoking the maxim "res ipsa loquitur".

20) Gueyd wnewydG o&sEHLEMD LHCWIEK ePSHHe OeteuEorm  SIuy
oupmSlwetends. “Ravi Kapur -vs- State of Rajasthan (2012) 9 SCC 285

"18. In light of the above, now we have to examine if negligence in the case of an
accident can be gathered from the attendant circumstances." We have already held that the
doctrine of res ipsa loquitur is equally applicable to the cases of accident and not merely to
the civil jurisprudence. Thus, these principles can equally be extended to criminal cases
provided the attendant circumstances and basic facts are proved. It may also be noticed that
either the accident must be proved by proper and cogent evidence or it should be an
admitted fact before this principle can be applied. This doctrine comes to aid at a subsequent
stage where it is not clear as to how and due to whose negligence the accident occurred. The
factum of accident having been established, the Court with the aid of proper evidence may
take assistance of the attendant circumstances and apply the doctrine of res ipsa loquitur.
The mere fact of occurrence of an accident does not necessarily imply that it must be owed
to someone's negligence. In cases where negligence is the primary cause, it may not always
be that direct evidence to prove it exists. In such cases, the circumstantial evidence may be
adduced to prove negligence. Circumstantial evidence consists of facts that necessarily point
to negligence as a logical conclusion rather than providing an outright demonstration
thereof.
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