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LGSGNT eapmHy A6rs UfCFnsHmer AHNHms .g1.3b.5 earmd, Corl LIy et
AeINGoFH  6lenenlems H.F1.L.6 wpmd .17 eeoumD, gneaiGa &y
AL ieutertly elagenent Gl UL lowiey &l et GLoey 6lagenent CUEIGIT 61601 mID, ey
LUBSS 61gI0 (D QETLRISSHTN HEUUTSH aITHGpab Ude| Qalelaume eeimid, B\bs
SN upSHHlen Mo lFTTeverleyid, 6T LEeTeIFTTEnsrtulenid G Lisvestrilefley
gonHugte @in Qmd ANsomes 11.05.2011-0b Cadl B.e.6 Afeamsr 279, 337 @
304(A) -601 FLp HHH QFAUGHT 61601 MID FIL D 6N HG6iT6rtry.

21) Qleeupsdar saoaunn gl Swaer &1l seaorg sl SwsHHO e Sl
NACuHNS b (PHGIGHTMUNS! BBHFHSHT aeaibHla Gurdlug) eerm g’ Suwid
Aefls gty &6y lushg gnubsHu safler ude| eent GNeg .gn.1 gn’ Suib
el HHeilevemev. Gogd Tl Greot 6lud gy FNLEHHIL HTOT el Ly QIBSHHIHOD FILFUD
AefFseilevemen. Coed I|.a1.2 (P I|.gm.d eueogulenet gl S e Sy Gord
UGG TNUHGHUSTISC g’ Auid dsHgeenrser. aHf srer dlusg JnubSSHL
S0y el ly bHHNS Sl S esssileean. Cuald Blesipshaet Laetsilgeaeot
ANAsrfl dushg ghuGdHLG BeepsdHar ahfl et ey 6hs Sbeephd
BEEHDOINSHO HrHH0 Galwdlame. 6aCal 6hHf St @ludos gnubSdler
st ga HIUAe ahHERINE Heotanm FIiL & eped eeg Coum 6ihd Fal Soer
oD BemlBasilevemen. I.am.2, .an.3 wpmb H.g1.4 S FILAE6T FOUMIHOS
Gt (B gy, s Qgnersd WBHSHGHALOOIGE CFOIN (LPSHSISHIEOETE
UITSHGSNS WL 6 gl Auid elGgetenaysst. I.gr.2, I.g1.3 wpmid H.gr.4 b
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22) Qleieipsdler Heveidg sl AoEnd ludgl BLE&Hg) eern sl b eMHHmas
&6y 1 HNUNGT QFHLDS HeUeTDEOTEDLOWLITEED, HETHETOHIITEED, 6L 9UIGHE0T PLPEULDTE

UGG THULL &) 61601 ETBSGUT SIS eMHSULL 6flevsme.

23) Quurglens 6usg gIuGLD eupsHEle aHNuler gL GHHToTs LHMID
YILOSSons  HCusLIs il BGHD dludod ghubGH 266y e
CEelensFHUULsNeeme.  dAdemet  2mAuBGGED  dsons Aga SIly  IPHEG
e iCeenotBld. g Bleveven elertmied {Ta SILY UGG LISHHONSD, MNP gHuGLD
FHCHHhGH aHNHEG FIHEMSaDd owud, Geanm BikpsHoails i g
o&FgEHoemd Oeteud &Syl "State of Karnataka -vs- Sathish (1998) 8 SCC 493
“4. Merely because the truck was being driven at a "high speed" does not bespeak of either
"negligence" or "rashness" by itself. None of the witnesses examined by the prosecution
could give any indication, even approximately, as to what they meant by "high speed".
"High speed" is a relative term. It was for the prosecution to bring on record material to
establish as to what it meant by "high speed" in the facts and circumstances of the case. In a
criminal trial, the burden of providing everything essential to the establishment of the
charge against an accused always rests on the prosecution and there is a presumption of
innocence in favour of the accused until the contrary is proved. Criminality is not to be
presumed, subject of course to some statutory exceptions. There is no such statutory
exception pleaded in the present case. In the absence of any material on the record, no
presumption of "rashness" or "negligence" could be drawn by invoking the maxim "res ipsa
loquitur".”

24) Gueyd wrewflG 2FFEHALEMD LHENTEG eSS Qeteumorn  Sly
opBdwerteng. “Ravi Kapur -vs- State of Rajasthan (2012) 9 SCC 285
"18. In light of the above, now we have to examine if negligence in the case of an accident
can be gathered from the attendant circumstances." We have already held that the doctrine
of res ipsa loquitur is equally applicable to the cases of accident and not merely to the civil
jurisprudence. Thus, these principles can equally be extended to criminal cases provided the
attendant circumstances and basic facts are proved. It may also be noticed that either the

accident must be proved by proper and cogent evidence or it should be an admitted fact
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before this principle can be applied. This doctrine comes to aid at a subsequent stage where
it is not clear as to how and due to whose negligence the accident occurred. The factum of
accident having been established, the Court with the aid of proper evidence may take
assistance of the attendant circumstances and apply the doctrine of res ipsa loquitur. The
mere fact of occurrence of an accident does not necessarily imply that it must be owed to
someone's negligence. In cases where negligence is the primary cause, it may not always be
that direct evidence to prove it exists. In such cases, the circumstantial evidence may be
adduced to prove negligence. Circumstantial evidence consists of facts that necessarily point
to negligence as a logical conclusion rather than providing an outright demonstration
thereof. Gn@EewIL 2FFEHLET STUY (Pl FHemet S(HhoHdHle CaTent(bl UTTSHEHD QUG
e sy sl fadleor gl Heoen  (peowwns  UfFaoer QElsdHle  Slushg)
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BeoupsHe  aHfdear  AHISHATOSLINID, SHLOIGGODEIOIQID St  ludg)
gnulL g eeiug on Aadler  eped  FECHSHEMG  Auuahul @ Hlersuesoid
Qe il 65 levemen.

25) Guayd Beepsda e syile sisHsa CQFligemen 16re ufGsugmeot
AN Sevswnet H.g1.95.5-0 seeoons ufSumer CFlsHo dusde Bnbeaimrsd
ST eUVG (PEOTUGBS LUGHUNID, cueng CaHmeTul el uAeYID, eueng) SHTellayid, ceuG)
(PLpBIEDSUNeYID SHTD UL (b D|GHe0t eflemsTealtey Logesotd Ul L &ras GHUALUUC (heTerg).
Geud UG IGESsTenTeT  IEOTHHOT dbleifldHms .ar1.3b.6-0 (peoudss N6Is
oFUly 260 BGeTendnEHad, Foot Step rest euevenbgieisngnsan, platform shild
EEIhGIGSIEaID  guety — euphielul Heteng). eeoiG  Congnfw  Blgeoi®
Abeuentmsemend UNSeemet QEisdHle ga SIUY eupsHdle g.miul (Berengy Gume
ubgl (PSHGISGHE  lle  abs QEEssy ansasdHor Qe el
AoisAromsunsald, AHCusoisald Sog Sty  Qusd  abg  dusg
FIUGSANBESTN — (PHSHGHTamNGT  eundeidder  Qeynddle  Coomiassr
FIUC BBGSWD. Cuad (PHIGETmandear 20 Dde ASuGHUND leveg eluddle
HEHHH 2L DT  (POIUGHNL  STILBIGHT  FOULYHBHGD. Ibeotrey  6luGSHe
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