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2016 (1) MWN (Civil) 280
IN THE HIGH COURT OF MADRAS
P.R.Shivakumar, J.
S.A.No.1813 of 2003
29.09.2015
Kuppusamy, 2. Elumalai, 3.Yesodhai Ammal
... Appellants
Vs.
Karuppa Padyaachi, 2. Kuil ammal, 3. Palaniammal
4. PavadaiPadayachi, 5. Thirumalai ... Respondents
EVIDENCE ACT, 1872 (1 of 1872) Sections 101 to 104 - Suit for Declaration and
Injunction - Burden of proof - Held, in Suit for Declaration and Injunction, Plaintiff to
obtain Decree on his own strengths - Plaintiff cannot aim to obtain a decree out of weakness
in Defendant's case - In instant case, as plaintiff did not prove his possession and title over
property by suitable oral and documentary evidence, Suit rightly dismissed by lower courts -
Attempt of Plaintiff to get decree on basis of lacunas in Defendant's case - Unsustainable -

Second Appeal dismissed .

and
2010(6) CTC 117
IN THE COURT OF MADRAS
M.Jaichandren, J
S.A.No.478 of 2010
2.9.2010
A.Gnanambal

...Appellant



Vs.
C.Periyasamy
...Respondent

Evidence Act, 1872 (1 of 1872), Sections 101 to 103 - Suit for Declaration and Permanent

Injunction - Trial Court decreed suit only by picking holes in case of defendant - It did not
consider whether plaintiff had produced any evidence - Plaintiff ought to have proved that
she had title over suit property and that she was in possession of same - But plaintiff failed
to do so - Still Trial Court decreed Suit - Plaintiff cannot succeed on basis of weakness in

case of defendant

and
2014 SAR (Civil) 191
Supreme Court
Hon'ble Mr.Justice K.S.Radhakrishnan & Mr.Justice A.K.Shirki, J.J.
Union of India & Ors. Appellants
Versus
Vasavi Co-op Housing Society Ltd & Ors. Respondents

Civil Appeal N0.4702 of 2004; (From the Judgment and order dated 06.09.2002 of the High
Court of Judicature, Andhra Pradesh at Hyderabad in C.C.C.A No.123 of 1996); Decided on
07.01.2014
(A) Burden of Proof - Suit for declaration of title and possession - Burden always lies on the
plaintiff to make out and establish a clear case for granting such a declaration - Weakness, if
any of the case set up by the defendants would not be a ground to grant relief to the plaintiff
- Plaintiff in a suit for declaration of title and possession could succeed only on the strength
of its own title and that could be done only adducing sufficient evidence to discharge the
onus on it irrespective of the question whether the defendants have proved their case or not -
Even if the set up by the defendants is found against, in the absence of establishment of
plaintiffs own title, plaintiff must be non-suited.
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