
IN THE COURT OF IST ADDL. DISTRICT AND SESSIONS JUDGE

AT HAVERI

PRESENT :  SRI. KIRAN KINI, 
IST ADDL. DISTRICT AND SESSIONS JUDGE
HAVERI. 

DATED THIS THE 26th DAY OF DECEMBER 2019.

CRL. MISC. CASE NO : 820/2019

BETWEEN : 

1. Mallanagouda S/o Gurushantappa Jogihalli,
Age: 43 Years, Occ: Agriculture,

2. Gurushantappa S/o Channabasappa Jogihalli,
Age: 75 years, Occ: Agriculture,

Both are R/o Balambeed village, Tq: Hirekerur, 
Dt: Haveri.

..............Petitioners.

(By Sri.P.P.Balaganur, Advocate)

AND :

The State of Karnataka, 
represented by Public Prosecutor, Haveri.

..............Respondent.

ORDER

1.  It   is   a   petition   filed   under   Section   438   of   Cr.P.C.,   for   grant   of

anticipatory bail in crime No.169/2019 of Hirekerur Police for the
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offences punishable under Sections 324, 504, 506 r/w section 34 of

IPC and section 3(1)(r) of SC/ST (P.A.) Act, 1989.

2. It is the contention of the petitioners that the complainant has filed a

false complaint against them and that they are entirely innocent of

the accusation levelled against them and that they have been falsely

implicated and that the Hirekerur police officials are searching for

them for their arrest and that they apprehend that at any moment

they may be arrested by the Hirekerur Police in which eventuality

they will be subjected to harassment, humiliation and mental torture

and that the entire material placed on record by the prosecution are

not   sufficient   to   hold   that   they   have   committed   any   offence   as

alleged by the prosecution and that the offences are though non­

bailable are not punishable with death or imprisonment for life and

that the complaint has been filed after lapse of 2 days of the alleged

incident   and   that   they   are   law   abiding   citizen   and   permanent

residents  of  Jogihalli  village where they are having both movable

and  immovable properties and that  they are ready and willing to

abide by any conditions that may be imposed on them and hence

have prayed for grant of anticipatory bail.

3.  The prosecution has filed objections inter alia contending that the

investigation so far conducted by the I.O. has prima facie proved the
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commission of alleged offences by the accused and that the I.O. has

seized the stick and shirt of the injured and that the investigation is

still pending and that the grounds urged by the petitioners are not

sufficient   enough   to   grant   the   anticipatory   bail   and   that   the

petitioners have filed petition by suppressing the material facts and

that   the   petitioners   are   not   entitled   for   anticipatory   bail   under

Section 18(A) of   the  SC/ST (P.A.)  Act  and hence  has  prayed  for

dismissal of the petition.

4.  I have heard the arguments. 

5.  The following points arise for my consideration. 

1. Whether the petitioners are entitled 

for anticipatory bail as sought for?

2. What Order?

6.  My  findings  on  the above points  are as   follows  for   the   following

reasons. 

Point No. 1 : In the Affirmative. 

Point No. 2 : As per final order. 

REASONS

7.  Point No. 1 : 

a. It   is   not   in   dispute   that   the   I.O.   has

registered   a   crime   in   No.169/2019   for   the
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offences   punishable   under   Sections   324,   504,

506  r/w Sec.34  of   IPC and Section  3(1)(r)  of

SC/ST (P.A.) Act, 1989. 

b. It   is  also not   in  dispute   that   the  alleged

offences are non bailable.

c. The   prosecution   has   not   denied   the

contention of the petitioners that the Hirekerur

police are searching for their arrest.

d. It   is   the   specific   contention   of   the

prosecution that the petitioners are not entitled

for   anticipatory   bail   under   section   18(A)   of

SC/ST (P.A.) Act.

e. On   perusal   of   the   first   information

statement submitted by the injured, it gets clear

that he has alleged as follows.

  “.............    ದನನಕ 06.12.2019    ರನದದ ನನದ

         ನಮಮ ಎಮಮಗಳನದನ ಮಮಯಸಲದ ನಮಮ ಊರನನದ ಹದದಹಳಳ

       ಕಡಗ ಹಹಮಗದವ ರಸಸಯಲ ನಮಮ ಎಮಮಗಳನದನ

     ಮಮಯಸದತಸದಗ ಸದಮರದ ಮದದಹನ 3.30    ರನದ 4.00

         ಗನಟಗ ನಮಮ ಊರ ಮಲಲ ನಗಡ ಗದರದಶನತಪಪ ಜಹಮಗಹಳಳ
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         ಮತದಸ ಈತನ ತನದ ಗದರದತನತಪಪ ತನದ ಚನನ ಬಸಪಪ

           ಜಹಮಗಹಳಳ ಇವರದ ಇಬಬ ರದ ಏಕಏಕ ಬನದದ ಲಮ ಮನಡದ

         ಮಗನ ಇಲ ಯಕ ಎಮಮ ಮಮಯಸದತದಯ ತಳವರ

         ಸಹಳಮಗನ ನನನ ನದನ ಕಹಲ ಮಡದತಸಮವ ಎನದದ ನನನ

       ಕಕಯಲದದ ಕಹಮಲನದನ ಮಲಲ ಗಡನದ ಕಸದದಕಹನಡದ ನನನ

               ಎಡಗಡ ತಲಗ ಮತದಸ ಮಕಕಕಗ ಹಹಡದನದ ಆಗ ನನನ ತಲಗ ರಕಸ

         ಗಯವಯದಸ ಮತದಸ ಬಯಗ ಬನದನತ ಬಕದದ ತಳವರ

         ಸಹಳಮಗನ ನನನ ಹನಡಸ ಮಕಕ ಳನದನ ಕಹಲ ಮಡದತಸಮವ

             ಎನದದ ಹಹಮದರದ ಅಲ ಇದದ ನತ ಜನರದ ನನಗ ಶಲ ಕಟಟ

 ಮನಗ ಕಳಸದರದ.        ನಮಮ ಮನಯವರದ ನನಗ ಹರಮಕರಹರ

       ಸರಕರ ಆಸಪ ತದಗ ಕರದದಕಹನಡದ ಹಹಮಗ ಉಪಚರ

ಮಡಸದರದ.            ಈ ಬಗಗ ಹರಯರದ ಅವರಗ ಕರಯಸ ಬದದದ

       ಹಮಳ ಸರ ಮಡದತಸಮವ ಎನದದ ಹಮಳದರದ.   ಅವರದ ಹರಯರ

           ಮತನದನ ಕಮಳದ ಇದದದ ದರನದ ಈಗ ತಡವಗ ಬನದದ ದಹರದ

           ಕಹಟಟರದತಸಮನ ಅವರದ ಹಹಮಗದವಗ ನನನ ಜಮಬನಲ 120

           ರಹಪಯ ಇಟದಟ ನನಮ ಬದದದ ದಮನ ಎನದದ ಹಮಳದ ಅನತ

 ಹಮಳ ಹಹಮದರದ.     ”

f. On   perusal   of   the   entire   materials   on

record it gets clear that the offences were alleged

to have committed on 06.12.2019, but the first
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information   statement   was   registered   on

18.12.2019, that means there is a delay of about

2 days in submitting first information statement

from the time of commission of alleged offences.

This   delayed   submission   of   first   information

statement   gives   rise   to   a   doubt   as   to   the

genuineness of the contents of first information

statement.

g. On perusal of the first information it gets

clear that the first informant has not at all stated

that on account of such abuse he was humiliated

and   the   abuse   dishonored   him   in   the   public.

When there is no allegation as to the humiliation

or   dishonor   on   account   of   alleged   abuse,

provisions of Section 18(A) are not applicable.

h. It   is   not   in   dispute   that   the   alleged

offences   are   though   non­bailable   are   not

punishable with death or imprisonment for life.

i. When   the   bar   under   section   18(A)   of

SC/ST   (P.A.)   Act   are   not   applicable   and   that

when the offences are not punishable with death
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or imprisonment for life or death, it  cannot be

said   that   the   petitioners   are   not   entitled   for

anticipatory bail as sought for.

j. In this regard I may place reliance on the

following rulings of   the  Hon'ble  High Court  of

Karnataka in 

1. Criminal   Petition   No.4306/2018   –

Nagesh   @   Nagesh   Reddy   vs.   The   State   of

Karnataka.  In this case it has been held by the

Hon'ble High Court of Karnataka that to attract

the bar under section 18 of the SC/ST (P.A.) Act

the   complaint   must   disclose   the   caste   based

attack which means existence of clear intention

to   insult   or  humiliate  a  member  of  Scheduled

Caste or Scheduled Tribe or to commit a crime in

the   nature   of   atrocity   to   target   a   person   or

persons belonging to such caste just because they

belong to that caste or tribe. 

k. The learned counsel for the petitioners has

relied upon the following rulings. 
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(i) Criminal   Petition   No.6390/2019   –   T.

Sudhakar   Pai   vs.   State   of   Karnataka   and

another.

(ii) Criminal   Petition   No.20096/19   ­

Chandrashekhar Parivan and others vs State

of Karnataka.

(iii) Criminal   Petition   No.6827/2018   –

Sharath   @   Sharath   Kumar   vs.   State   of

Karnataka.

l.  In view of my above discussion and above

rulings, I am of the opinion that the petitioners

may be granted anticipatory bail.

m. Hence, I answer above point accordingly.

8.  Point No. 2 : 

In view of my above discussion, I proceed to pass the following

order. 

ORDER

1. The   petition   filed   under

Section 438 of Cr.P.C. for grant of

anticipatory   bail   in   crime

No.169/2019   registered   by   the
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Hirekerur   Police   Station   for   the

offences   punishable   under

Sections   324,   504,   506   r/w

Sec.34 of IPC and Sec.3(1)(r) of

SC/ST   (P.A.)   Act   is   hereby

allowed   and   the   petitioners   are

granted   anticipatory   bail   subject

to following conditions.

a. The   petitioners   shall

execute   bond   for

2,00,000/­   each   with   two₹

sureties   for   the   likesum   to

the   satisfaction   of   the

Investigating Officer.

b. They   shall   surrender

before   the   Investigating

Officer  within 15 days  from

today failing which this order

shall   stand   automatically

cancelled. 

c. They   shall   not   tamper

with   the   prosecution

evidence   directly   or

indirectly. 
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d. They shall co­operate with

the investigation.

e. They  shall  not   indulge   in

similar   type   of   criminal

activities.   If   they   again

involve,   then   the   bail   is

going to be cancelled.

f. They   shall   not   leave   the

jurisdiction   of   the   Court

without   prior   permission   of

the Court.

g. They   shall   be   regular   in

attending   the   Court   on   all

dates of hearing.

2. The petition is accordingly

disposed.

(Dictated   to   Judgment   Writer,   transcribed   and   typed   by   her   and
corrections made by me and then printout taken and pronounced on
26th day of December 2019 in open court)

(KIRAN KINI)
IST ADDL. DISTRICT AND SESSIONS JUDGE, 

  HAVERI.                           
*vsp.
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