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IN THE HIGH COURT OF JUDICATURE AT MADRAS
S.A.N0.1698 of 2003

Rathinaswamy Vs.  Achi kannu and others

In the absence of necessary party no effective decree can be passed. Therefore, non—
joinder of necessary party is fatal to the case. In view of the above said principales, this Court is
of the considered opinion that non—joinder of necessary party in this partition suit is fatal and the
suit is liable to be dismissed on this ground alone. Accordingly the first substantial question of law

is answered against the plaintiffs and in favour of the defendants. Therefore, this Court is of the
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considered opinion that the Courts below completely erroneous in holding that the suit is
maintainable without adding the necessary party to the suit for partition and against the evidence
on ground. Therefore, this Court is necessarily to interfere with the findings of the courts below.
Para 13.
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