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“Sub-rule (2) of Order I Rule 10 CPC lays down that the Court may at any stage of the proceedings,
either upon or without the application of either party, and on such terms as may appear to the court to be just,
order that the name of any party improperly joined, whether as plaintiff or defendant, be struck out, and that
the name of any person who ought to have been joined, whether as plaintiff or defendant or whose presence
before the court may be necessary in order to enable the Court effectually and completely to adjudicate upon
and settle all the questions involved in the suit, be added. It is well settled that the Court has power under
Sub-rule (2) Order 1 Rule 10 CPC to transfer a defendant to the category of plaintiffs and where the plaintiff
agrees, such transposition should be readily made. This power could be exercised by the High Court in
appeal, if necessary, suo motu, to do complete justice between the parties. This principle was laid by the
Privy Council in Bhupendra Narayan Sinha Bahadur v. Rajeswar Prosad Bhakatl and has been consistently
followed by all the Courts. In fact the pleas raised by the ADA and State of U.P. were identical and in order
to effectuate complete adjudication of the question involved in the appeal it was in the interest of justice to

transpose State of U.P. as appellant no.2 in the appeal.”
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