CNR. No.TNKP12-000401-2018

THE COURT OF DISTRICT MUNSIF, SRIPERUMBUDUR
PRESENT: TR. P. JAGADEESWARAN BA.,BL.,
DISTRICT MUNSIF, SRIPERUMBUDUR

On Monday, the 16" day of March 2026.
0.S.No. 153 of 2018

1. Saratha

2. Pushpa ...Plaintiffs
//Versus//

1. Veeraraghavan

2. Jeeva ... Defendants

This suit has come up on 20.01.2026 for final hearing before me in the
presence of M/s.M.B.Velmurugan, Learned Counsel for the Plaintiffs and
M/s.K.Mohan Raj , Learned counsel of the defendants and upon hearing the
arguments of both sides and upon perusing the connected material records
and having stood over till this day for consideration, this court delivers the

following:

JUDGMENT

1.

This suit is filed seeking to pass a preliminary decree for partition against

the defendants to divide the suit property into 3 equal shares and to allot each

1/3rd of the share separately to 1% and 2" Plaintiffs and allot 1/3rd of the share

to the 1% defendant and to declare that the sale deed fabricated by the 1*

defendant in favour of the 2™ defendant on 16.10.2000 and duly registered at

SRO, Kundrathur as Doc.No 5443/2000 as null and void and for costs.
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2. CONCISE STATEMENT OF THE PLAINTIFF AS PER THE PLAINT:

The Plaintiffs submit that on 19.05.1980 the above said Devaraj purchased the
suit property from one Kathija Bibi and her vagaira and the sale deed got
registered at SRO, Ponamallee as Doc.No.1594/1980. That the sale
consideration for purchasing the suit property was paid out of the Hindu joint
family income, which was contributed jointly by the said Devaraj and the 1*
plaintiff alone, both did agriculture coolie work and saved money and out of
their saving they paid the entire sale consideration for the suit property further
at the time of purchasing the suit property the 1* defendant was aged about 15
years only and he has not gone to any job and no money was contributed by him
to purchase the suit property. After the death of Devaraj on 26.07.2008 intestate,
his legal heirs are entitled to claim a share in the suit property. However, the 1°*
defendant, acting as Kartha of the Hindu joint family, illegally mutated the patta
and fabricated a sale deed in favour of the 2™ defendant. After the death of
Devaraj the 1% Plaintiff was neglected by the defendants and is living a
miserable life without financial support despite being aged about 75 years.
When the Plaintiffs requested partition in January 2018, the 1* defendant replied
that he had already disposed of the suit property in favour of the 2™ defendant.
After learning about the fabricated sale deed in January 2018, they obtained a
certified copy and discovered that the defendants colluded and registered a
fraudulent sale deed (Doc.N0.5443/2000) regarding the suit property. The said

sale deed is sham, nominal unenforceable in law and liable to be declared null
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and void. The suit property is joint family property and the 1* defendant has no
right to execute the sale deed for the entire property. The plaintiffs are each
entitled to 1/3rd share in the suit property and seek partition and separate
possession of their shares. Hence, the Plaintiffs seek declaration that the sale
deed dated 16.10.2000 (Doc.No. 5443/2000) is void and for partition of the suit
property. Hence the suit.

3. CONCISE STATEMENT OF THE DEFENDANT AS PER THE

WRITTEN STATEMENT:

The defendant submits that the suit filed by the plaintiffs for partition and
separate possession is not maintainable either in law or on facts. The defendant
states that the averments made in the plaint are false, incorrect and therefore
denied. It is submitted that the suit properties described by the plaintiffs were
not exclusively belonging to them as alleged. The defendant submits that the
properties were originally acquired under registered sale deeds dated
19.05.1980 and 16.10.2000. The plaintiffs have not properly stated the true
nature and origin of the properties. The defendant submits that the plaintiffs are
not entitled to claim partition in the manner alleged in the plaint. The allegations
that the plaintiffs are entitled to larger rights in the suit property are specifically
denied. The defendant further submits that the suit property has been enjoyed
and possessed according to the respective rights of the parties. The claim made
by the plaintiffs that they are entitled to a specific share is incorrect and not

supported by valid documents. The defendant submits that the plaintiffs have
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suppressed several material facts before this Hon’ble Court. The defendant
further states that the plaintiffs have filed the present suit with an intention to
create unnecessary dispute over the property. The plaintiffs have no exclusive
right over the suit property as alleged in the plaint. The defendant submits that
the plaintiffs are not entitled to claim 1/3 share as stated by them. The
allegations relating to possession and enjoyment of the suit property are denied.
The defendant states that the plaintiffs have not approached this Hon’ble Court
with clean hands. The suit filed by the plaintiffs is therefore not sustainable
either on facts or under law. The defendant respectfully submits that the
plaintiffs have no cause of action to file the present suit. Hence the suit is liable
to be dismissed in limine. The defendant therefore prays that the suit filed by
the plaintiffs may be dismissed with costs.Thus the defendant denies the claims
of the plaintiffs and seeks dismissal of the suit.
4. ISSUES

(i) Is it true that the Plaintiffs claim that the properties in the suit are join family

properties purchased from the income of Devaraj and the 1*' Plaintiff ?

(ii) Whether the Plaintiffs are entitled to the remedy sought by the Plaintiffs,

namely to issue a preliminary decree awarding 1/3 shares of the assets in the suit

property to each of the 1* plaintiff, 2™ plaintiff and I*' defendant ?

(iii) Whether the Plaintiffs are entitled to the relief for declaring that the sale

deed executed by 1 defendant in favour of 2" defendant at Kundrathur Sub

Registrar’s Office Doc.No.5443/2000, registered on 16.10.2000 as null and void
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and does not bind the plaintiffs ?
(iv) To what other relief/reliefs the parties are entitled ?

S. DISCUSSIONS AND REASONING :

Case of the Plaintiff — The 1* plaintiff is the mother of and 2™ plaintiff, 1*

defendant is the son of 1* plaintiff and 2™ defendant is the wife of 1% defendant.
The plaintift submits that the suit schedule property was purchased by her
husband out of his own income and suit schedule property was registered in the
name of 1% defendant in the year 1980 in Doc.No.1594/1980 at SRO,
Ponamallee. Therefore the suit property is belongs to her husband, he demised in
the year 2008 hence that property is to be partitioned as per laws and 1 and 2™
Plaintiff are eligible for 1/3rd share each in that property. In addition to that
Plaintiff claiming that 1% defendant executed a sale deed in favour of 2™
defendant in vide document No. 5443/2000 on 16.10.2000 at SRO, Kundarthur to
be declared as null and void. For the reason suit schedule property is belongs to
her husband. 1* defendant does not have absolute title. Hence this suit.
6. Case of the defendant : The 1% defendant and 2™ defendant are husband
and wife and 1* defendant claims that suit schedule property was purchased in
the year of 1980 out of his own income and he was the absolute owner to that
property therefore plaintiff does not have any right over the property and based
on the clear title he sold out the property to his wife for the valid consideration.
Hence the suit is liable to be dismissed.

7. Evidence of Plaintiff : To prove the case of the 1* plaintiff examined
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herself as PW1 and Ex. Al to A3 marked. Ex.Al is the sale deed infavour of 1*
defendant. Ex.A2 is the sale deed infavour of 2™ defendant executed by the 1%
defendant. Ex.A3 is the Aadhaar card of the plaintiff.

8. Evidence of the Defendant : To prove the case 1* defendant examines
himself as DW1 and Ex.B1 to B5 were marked. Ex.B1 is the sale deed infavour
of 1% defendant. Ex.B2 is the sale deed infavour of 2™ defendant executed by the
1** defendant. Ex.B3 is the transfer certificate issued by the school in which 1%
defendant studied. Ex.B4 is the EB card. Ex.B5 is the patta infavour of 2™
defendant.

9. Answer to the Issue 1 and 2 : As per the plaintiff the suit schedule property
is purchased from the income of her husband therefore 1/3 share in the suit
property to be given to her and 1/3 property for her daughter who is the 2™
plaintiff. By perusal of Ex.Al it is very clear document was registered in the
name of 1* defendant and suit property was purchased. From the income of 1%
defendant but Plaintiff raised that 1% defendant was only 15 years old at that time
of sale deed executed in favour of him. Upon perusal of Ex.B3 transfer certificate
of 1*" defendant, date of birth 01.10.1960 and PW1 cross also reveals that same as
follows it was proved through cross examination of PW1 as follows : eip&&
Qensg 19.05.1980 o OQrdeundwmew Heogwd Guoiul L CFrsHg
steoImIey FRHI. BSH QFusHg Aoy 20 euwdler Qumiul L Q&g eetme
ghlgnet. o 16608 awdHe Qubs wLiSHoT HDOUENGE CalEnasE
QFOTMIT 6T60TMTEY S\ HT6OT.
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10. From the answer of PW1 it is very clear 1% defendant was working from the
age of 16 at the age of 20 the suit property was purchased in the name of 1*
defendant therefore it is very clear schedule of property was purchased from the
income of 1* defendant not by the income of 1* plaintiff husband because she
admitted that her husband was a coolie worker only and no evidence produce for
income to prove the facts. In addition to that PW1 admits that except suit
schedule property there is some other properties also existed in the name of 1*
plaintiff husband in that one property was sold out at the life time of 1% plaintiff
husband itself and 1% plaintiff presently residing house was in the name of 1*
plaintiff husband but that property was not added as a suit schedule property it
was admitted by PW1 from the cross examination as follows: &m@urg) mrest
A&HGD QL (D gHlend) aifleEh QI (b USESHHG USBHEH 266G, BT
IflS g e BILLD ere1gy Sevoteuney Heoguwid Qupm Bl b, Bks QFrsHome
gl PHEG QFuSHGIL el Qevenisg) UNSIID GHl SHeleemen 61eIMTe 61601
pSHMEHNLD CaT&HaH6Fmesllanet 26TanEeo.

11. From the above evidence it is very clear that 1% plaintiff and 1* defendant
are living in the adjacent place and 1* plaintiff residing house also in the name of
1** plaintiff husband but is was not added in suit schedule property for the
partition. It is very well settled law that once the partition suit is filed then all the
properties to be stated in the schedule of property from that only their shares to
be allotted if not by suppressing and enjoying some other properties intentionally

avoiding to plead in schedule is not acceptable one. Therefore from the evidence

OS.No. 153 of 2018 Page No. 7 of 10



of PW1 it is very clear properties in the name of 1% plaintiff husband was not
properly listed in the schedule of property for suppressing the some other
properties and plaintiff failed to prove that suit schedule properties purchased out
of her husband income. Therefore this issue no. 1 and 2 answered against to the
plaintiff. Plaintiffs are not entitled for the partition from the suit schedule
property.

12. Issue No. 3: Since the issue no. 1 and 2 are answered against to the plaintiff
the issue no. 3 to declare the sale deed executed by the 1% defendant in the name
of 2™ defendant as null and void does not arise at all. Even though it is presumed
that this property to be partitioned defendant proved that this property was
purchased out of his own income as well as the sale deed executed infavour of 2™
defendant for the valid consideration only. Because that consideration amount
was paid by the 2™ defendant father to the 1% defendant. No evidence produced
by plaintiff side to disprove the above said facts.

13. The 1% Plaintiff husband was died on 2008, but suit instituted only on 2018,
property sold out by 1* defendant to 2™ defendant is in 2000 clearly shows that
declaration of null and void of Ex.A2 is barred by limitation. Hence Issue No.3
also answered against to the Plaintiff.

14. For the reasons that suppression of material facts, failed to discharge initial
burden on the plaintiff to prove suit schedule property belongs to the plaintiff

husband, This suit is liable to be dismissed.
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15. RESULT:
In the result this suit is dismissed. No costs.

Dictated to the steno typist, who directly typed the same in her Computer,
corrected and pronounced by me in open court, this the 16™ day March 2026.

(Sd/-.Jagadeeswaran.P)

DISTRICT MUNSIF,
SRIPERUMBUDUR.

Plaintiff’s side Witness:
PW1 — Saratha (1* Plaintiff)

Plaintiff’s side Exhibits:

Ex.Al | 19.05.1980 | cranigy &sewreuy  ydleurdlwimen el L B&H6
oTangl waer  Guwifled dleprwib
Cumm S US| 6T

FmerlL_L &

Ex.A2 |16.10.2000 | crevg LO& 60T Seurgl | sl L G
LoEDETEI Wi TET sSeumellH
T(SHECEsT(HSS Sevruwl
<}, GUETTLD.

Ex.A3 CTGUIG| <ASTT SIL_6mL AFayieot eUAL B

FRUNTSSUULL &6

Defendant’s Side Witness:

DWI1 — Veeraraghavan (1% Defendant)

Defendant’s Side Exhibits:

Ex.Bl 19.05.1980 |1 > G Sleumdludlem gaerfll L B
Quuwifled o @rer  dlengwil
LSS, Lb@L0eha0l

FTIUSQUMETT  SQICUMDS
peuemt  erewr  1594/1980,
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LSS50 1.

Ex.A2 16.10.2000 |ereng) & Sleupgl|  sTUL B
wearedlwrer  seurein,
T(pdsLar(hss  Henyuw
Qeuent  erewr  5443/2000.
GRTDSSHNT FTrUSeumery.

Ex.A3 uerarl LOMDH M) FFTET) AgayLeot
<2}, CL G RIS T
(cTavsranilGens 4)

Ex.A4 OGOt L_L_6mT <OiL_ahL_ e

Ex.A5 oTanig) emeedl  GlLwifled LEHENMSBSHD

2 6Term L L. ( LIL_LIT GTeoor

824)

QiU L B&H60
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(Sd/-.Jagadeeswaran.P)
DISTRICT MUNSIF,
SRIPERUMBUDUR.
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