IN THE COURT OF PRINCIPAL DISTRICT MUNSIF
AT KANCHIPURAM

PRESENT: Tmt.Fanny Rajan.B.A., B.L.,(Hons)
Principal District Munsif, Kanchipuram
On Wednesday, the 18™ day of March 2026
0O.S.No. 171 of 2018
CNR. No.TNKP08-000243-2018

1. Mrs. V. Chellammal

2. Mrs. R. Varadammal

Represented by their Power Agent Mr. R. Ramesh

(Amended as per order in [.A. No. 3 of 202, dated 19.04.2022)

...Plaintiffs
//Nersus//
Mr. Kumarasamy

...Defendant
This suit has come up on 12.03.2026 for final hearing before me in the
presence of M/s. A.K. Ramesh, Counsels for the plaintiffs and M/s.T. Anbu,
G.Tamizarasu, N. Vinayagam, counsels for the defendant and upon hearing the
arguments of both sides and upon perusing the connected material records and
having stood over till this day for consideration, this court delivers the

following:
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JUDGMENT

1. This suit is filed seeking for declaration that the plaintiffs are owners of
below ‘B’ schedule of property and for permanent injunction against the
defendant and his men not to interfere with the peaceful possession and
enjoyment of the ‘ABCD’ portion of plaint plan property; described in ‘B’
schedule and for cost.

Concise Statement of the Plaintiff as per the Plaint:

2. The plaintiff has averred that the suit properties absolutely belonged to
them having purchased the same from Sriramulu Naidu, Jayaramulu Naidu and
Mohanavalli vide a Registered Sale Deed dated 02.01.1976 and since in their
possession. As per the deed, they had 1/ 3™ share in the front Pial, Koradu
portions, 10 feet x 10 feet on the western side extreme backyard along with the
main portion, on Front portion measuring East to West 30 feet and North to
South 32 feet (including 3’ Narasam).

3. The Defendant’s father one Vanasundara Mudaliar has purchased the rear
portion i.e., on Western side and in enjoyment. As dispute arose regarding the
allocation of front portion, a registered partition deed was executed on
27.09.1982 for division. The Plaintiffs have put up a shop in the allotted portion
and in possession. On adjacent western side, they constructed a house and
residing therein. The backyard portion in ABCD has been left vacant by them.
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4. The ABCD portion as per the Plaint plan is kept vacant for a long period
and on 20.08.2018, the defendant tried to put up a construction and borewell.
Further, he started constructing in the backyard portion including the ABCD
portion of the Plaintiff. The defendant denied the title. The B schedule is vacant
and in the possession of the Plaintiffs till today. On 22.08.2018 when the
defendant started construction, it was successfully prevent. As he is highly
influential person, this suit for declaration and permanent injunction.

Concise Statement of the defendant as per the Written statement filed by

the defendant:

5. The Defendant had denied the allegations and stated that the plaintiffs have
suppressed the truth. His father Vanasundara Mudaliar purchased Door No.74C
admeasuring 1984 sq.ft. from one V. Parthasarathy Naidu and his minor sons
P. Jayachandran and P. Baskaran vide a Registered Sale Deed dated 10.04.1961.
Further, his father purchased another part of their property from Dhanalakshmi
Ammal in Door No.74B including the common narasam admeasuring 800
sq.ft., vide a Registered Sale Deed dated 29.11.1971. There is no property to be
portioned between him and the plaintiffs.

6. The Plaintiff’s jointly purchased their property from Sriramulu Naidu,
Jayarama Naidu and Mohanavalli, under a Registered Sale Deed dated

02.01.1976. As per the sale deed, the plaintiffs purchased East to West 30 feet:
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North to South 32 feet only. The toilet portion is wrongly mentioned in the said
deed and was already mingled in the sale deed in 1961. After the partition, he is
possession of the suit property without any hindrance. The municipal
authorities issued survey sketch which mentions that 4 meter in both pial and
koradu measuring 130 sq. ft. and does not mention about the common narasam.
7. The narasam, pial and koradu has been wrongly mentioned in the Plaintiff’s
deed. His father purchased the pial in door no. 74A measuring East to West 9
feet and North to South 27 feet. The northern portion belongs to Sriramula
Naidu and middle portion and right of way to use the street koradu with plot
No. 74B in T.S. No. 70, to have an access to reach the narasam ingress and
egress on the southern side narasam door. No. 74ABC. There is no toilet in the
said deed.

8. His father Vanasundara Mudaliar and the plaintiffs divided the above said
house property by way of Registered partition Deed dated. 27.09.1982. Under
the A schedule of the partition deed, his father Vanasundara Mudaliar was
allotted the portion measuring East to West 19 feet: North to South 18 feet with
a right of pial and koradu with boundaries: East by Aladi Pillaiyar Koil Street;
South by B schedule portion and koradu, West by B schedule portion; North by
Varadappa Mudaliar’s pial portion and narasam. As per the above said partition

deed, the plaintiffs were allotted B schedule property, i.e. the portion measuring
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East to West 19 feet; North to South 9 feet with koradu bearing Door No. 74, in

TS. No. 70, with boundaries: East by Aladi Pillaiyar Koil Street, South by
property.

9. The Municipal authorities have acquired the remaining portion of the
koradu. Hence, the suit is not maintainable. The plaintiff’s or their predecessors
have never enjoyed the common narasam at any point of time. That the
plaintiff’s have no right, title or interest over the common narasam. Hence the
suit has to be dismissed.

10. On perusal of the plaint and written statement filed by the defendant, this

Court framed the following issues on 02.12.2020:

1) seum  'B' S L euemesorudlev &m_L Oul”_(Reirer 'A.B.C.D' u@d)
et  igpluaid. HFONSICID 2 _6TeTSHn?.

2) sneunm 'B' Si”_Lauemeor oundl (p( 2 flemwwneni ereor G&m(pbd
eMlembuems UGN QIPEISSEHEHESSHN?

3) eundludledr 'B' Si”_L_euemeoor GEngSlev &1L Uul_(Reirer 'A,B,C,D'
SieowSHWneT Diguald, &eanSeorssheE UrsSleunsl wHmID
Saufledr 1" semmev GeoLwm QFLwnSlmeds Camapd HinbsT
2 MIGHIGHHL_Lemer uflammd eundl Gum 2 flemwwneoraurn?.

4) OGrdleunsdl sIUGlL Hreunellev eupdGewoud, 2 flw uflsmrb
GameNlbemev  wLOMID  BSlwedIH S  (WPEODWNS
@&FMISHHUIUL 65l6L6M6V 6TET d6rLMIAIG] 6F HL|EDL WST?

5) eundlé@ Coum uflamibiser SlemL &&65565T ?
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Evidences:-

11. On the side of plaintiff, the plaintiff’s Power Agent has examined himself
as PW1 and Ex.Al to Ex.A6 were marked through him. On the side of the
defendant, the Defendant is examined as DW1 and the Ex.B1 to Ex.B9 are
marked through him.

Discussion and Findings:

12. This Court considers the submissions of the Learned Counsel for the
Plaintiffs and Defendant, also perused the materials on record. The trial in this
suit commenced on 11.10.2022 by examining the PW1. Therefore, in light of
Section 170(2) of the Bharathiya Sakshya Adhiniyam, this case shall be
governed as per the provisions of the Indian Evidence Act.

13. Case of the Plaintiff: It is the case of the Plaintiff through PW1 that the

Plaintiffs and defendant’s father had purchased some undivided shares in the
suit property apart from the apportioned properties in the front and back
respectively as per Ex.A1 Sale Deed dated 02.01.1976. The purchase was made
from different owners. The dispute relates to the B schedule 10x10 feet
common bathroom on the backyard portion.

14. It is a vacant site ABCD as per the Ex.AS5 rough sketch and the Plaintiffs
are the only owners and in possession. From the Ex.A2 Partition deed dated
27.09.1982 it is clear that the common portion between the properties are
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admitted and the Pial and Koradu portion was partitioned. The Ex.A4
encumbrance certificate would substantiate the lack of any adverse entries or
encumbrances. The Plaintiffs are in possession as seen from Ex.A3 Tax receipt.
Also duly surveyed as seen from Ex.A6. Therefore, the Plaintiffs are the
absolute owners of the B schedule property. Hence the suit has to be decreed.

15. Case of the Defendant: Per contra, through DW1 the defendant had

denied the allegations by the Plaintiff. The defendant’s father had obtained title
for the suit properties through Ex.B1, Ex.B6 Sale Deed dated 10.04.1961,
29.11.1971 prior to the Sale Deed in favour of the Plaintiffs. After the demise
of his father as seen from Ex.B3 Death Certificate, his family as legal heirs as
seen from Ex.B4 Legal heirship certificate is in possession. The Ex.B2 is the
mortgage deed dated 01.06.1990 and Ex.B8 is the Patta in the defendant name.

16. Further, the Ex.B7 partition deed clearly indicates that there is no other
common portion for partition between the Plaintiffs and the defendant’s father.
If at all the B schedule was a common portion, the same would have been
partitioned under the said 1982 deed. However, as there was no common
entitlement and enjoyment in the B schedule property, the same was not
partitioned. The fact that the Plaintiffs admitted that there is no other common
portion, they have relinquished their right in the alleged bathroom in the

backyard portion.
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17. The Plaintiffs have not adduced any evidence. Only their power agent is
examined as PW1 and he admits that he does not have direct knowledge and
hence his evidence is not admissible. The Plaintiffs have not let in any evidence
to prove the existence of the common bathroom in the B schedule property.
Neither the existence nor the ownership for B schedule property is established.
The Ex.B5, B9 Field map would show the actual positioning of the properties.
Further there is no proof regarding the alleged inference in this case. Hence, the
suit has to be dismissed.

18. Ocular and documentary evidence: This court finds that the DW1 being

the defendant has been examined respectively. This court finds that there is no
material on record to question the admissibility of his evidence. Hence, the
ocular evidence of DW1 are admissible in evidence.

19. The learned counsel for the Defendant had specifically raised an objection
regarding the admissibility of the evidence of PW1 as he is only a power agent.
The main bone of contention relates to the evidentiary value of the PW1 power
agent on behalf of the Plaintiffs/Principal. This court finds that the Petition
under Order III Rule 2 CPC has been filed in 1.A.N0.2/2021 and allowed on
21.09.2021. Accordingly, it is not in dispute that the Power Agent was
permitted to appear and represent the plaintiffs. However, the power of attorney
issued to the said PW1 is not adduced as evidence in this case. Though the
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PW1 was a recognised agent, to understand the scope of knowledge, the Power
Deed ought to have been adduced in evidence.
20. This court takes judicial note of the Judgment in Janki Vashdeo Bhojwani

and another Vs. Indusind Bank Ltd., and others AIR 2005 SC 439, wherein it

has been held as follows:

“Order IlI, Rules 1 and 2 C.P.C., empowers the holder of power of
attorney to Uct"on behalf of the principal. In our view the word dcts"
employed in Order I, Rules 1 and 2 C.P.C., confines only in respect of
dcts'done by the power of attorney holder in exercise of power granted by

the instrument. The term Hdcts "would not include deposing in place and

instead of the principal. In other words, if the power of attorney holder

has rendered some "acts" in pursuance to power of attorney, he may

depose for the principal in respect of such acts, but he cannot depose for

the principal for the acts done by the principal and not by him. Similarly,

he cannot depose for the principal in respect of the matter which only the

principal can have a personal knowledge and in respect of which the

principal is entitled to be cross- examined."

21. From the above dictum it is clear that the PW1 though authorised to
represent the suit on behalf of the principal, he can depose evidence only to
facts regarding his personal knowledge and that acts done by him on behalf of
his principal. He cannot depose about facts which are not within his personal
knowledge.

22. This court from the PW1 cross examination finds that
“unslllflellemest  BeoL @QubHM  Bumg BIST 7 euEGUY
Uy 5515 0&Neorq (HHGHOT SICUNEH  eTeoTdHG 12 g
ISYWLIG DI
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“cUpdHG OFTHmE oTcorgH Sibwm LHMID DAHems 19761
peor(h  umbiSleomiser. ICUNE oTeTdE | ouwg B@GSD.
oTeiHE | ouwsts SuHGD  Gungl  6Teoigl Sibne|b
SSHOHUD eTeuaeTe] Her Disevd 2 etem OQFNSHmS
counmmbiSleoTmiser 616oTm) 6TeoTdE Osflwng eredrmmev @& flwng).
9Hhs olleunid Ylediy ereord@ 10 ewsd  SrHE&SLCUNS)
Csflwenbss oreig GlrSlansdl SwmbHs SLS5HHG WD

@& UGS 6T SIMub euMMbISUIUL_L & 6T6drmmey &Fiflgmesr”

23. Further, when the Plaintiffs’ purchased the property, the PW1 was one
year old and came to know about the transaction only when he was 10 years
old. At the time of partition in 1982, he was 12 years old and studying 7"
standard. Even as admitted by the PW1 he does not have any direct knowledge
about Ex.A1 and Ex.A2 Sale Deed and partition deed.

24. However, the Ex.Al1 and Ex.A2 are documents and if proved under
Section 91 of the Indian Evidence Act there is no scope for any oral evidence
except as per the proviso under Section 92 of the Indian Evidence Act. Even in
respect of the Ex.A3 to Ex.A6 the PW1 had not clearly explained about his
personal knowledge.

25. The Ex.A3, Ex.A4 are primary evidence produced in original and the
Ex.AS is a rough sketch only. Hence, this court considers that the evidence of
PW1 in respect of the Ex.Al to Ex.A6 shall be appreciated based on the

evidentiary value of the said documents and not merely on the personal

knowledge of the PWI1. Resultantly, based on the context required the
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evidentiary value of PWI, his authority in respect of the suit property and
requisite of personal knowledge to adduce oral evidence shall be considered
hereinbelow.

26. Whileso, the Ex.A6 is a downloaded receipt and being digital in nature is
electonic evidence. Hence, the same are admissible in evidence only when
accompanied by a 65B certificate or produced in original, as mandated and held
by the Hon’ble Supreme Court in Arjun Panditrao Khotkar Vs. Kailash
Kushanrao Gorantyal and others, (2020) 7 SCC 1. In the instant case, the
Ex.A6 is not accompanied by the 65B certificate and also not produced in
original. Hence, this court is of the considered view that the same is not
admissible as electronic evidence.

27. This court finds that the Ex.Al to Ex.A5 and Ex.B1 to Ex.B9 are
produced as originals or certified copies. This court finds that the Ex.Al to
Ex.AS5, Ex.B1 to Ex.B9 are all admissible as primary or secondary evidence
under Section 64 and 65 of the Indian Evidence Act. The Ex.A2 and Ex.B7 are
the certified copies of the same partition deed. Therefore, this court discusses
the evidentiary value of PW1, DW1, Ex.Al to Ex.AS5, Ex.B1 to Ex.B9 herein

below.
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Issue No.1 to 3: Title, Declaration, Permanent Injunction

28. This court is of the considered view that the issues No.l1 to 3 are
interlinked and for the sake of better appreciation and brevity shall be taken up
together for consideration.

29. Admitted facts: From the above case of the Plaintiff and defendant, this

court finds that the fact that the Plaintiffs purchased their property as per Ex.Al
Sale Deed dated 02.01.1976 and the defendant’s father purchased their property
through the Ex.B1 and Ex.B6 Sale Deed dated 11.04.1961 and 29.11.1971 is
not disputed. The possession of the Plaintiffs and defendants in their respective
building portions is also not disputed.

30. Further, the factum of execution of the Ex.A2/B7 Partition Deed dated
27.09.1982 is also admitted. The parties being neighbours and owners of the
adjacent buildings is admitted. As seen from Ex.A4 Encumbrance Certificate
no adverse entries are noted in the suit property. Further, the death of the
Defendant’s father as per Ex.B3 Death Certificate and his legal heirs as per
Ex.B4 Legal heir certificate is not disputed. In light of Section 58 of the Indian
Evidence Act, the admitted facts need not be proved.

31. The main issue relates to existence of the B schedule property allegedly
sold through Ex.A1 Sale Deed to the Plaintiffs, the possession of the same, the

alleged attempt to construct therein by the Defendant. The conveyance of title
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in respect of the house/building portion is not disputed but only the common
areas is in question especially the B schedule property.
32. From a thorough reading of the Ex.Al Sale Deed it is clear that the

Plaintiffs have purchased the

“@&nsH g alleurh: @&FhisHUL_( 19601986 SMERFYTD &FU 19 6iv1q &
&SNEHFYTD L 6T 26u8 19691093651 peulq Gleirememunti Gasmadlev
@& malev GuwevetoremL  euneoL_wllev &G  Cuwh@
coaudevoaurest CanellepsE L &@E UeSwbBasmiyseE SHwds
Hedrdeoreoflwiu (WwHeSlwmi euemmunm 65 H&@ C5HE 6ot
wHSllev GLmi @mbul 74A Loyt &FiBeu @mid 70 2 eirer
wemeor-16v  GuevetoremL Wiledr UsES orumong Guns  Guns
SeoreoL. OFHH USSSHSIL 6ThiIGET UTGD 6ILéE O5MHS...
@ung pMEFa|L T 2 _6TuL gl Sig 32, Hlpsd @ Cwb@ g 30
2 _eirer wemeonylb Ssesr S oL CosheE g 32
Slevor emenor o emeoreouSlevSletoremesor UMY OBHEG UsSSSlev
oL Q5Has g 11 HlipsdE CwubhE LSiIg 19 2 drer G&51H &HMEH
@ungiedleyv urSlyd wemeoniledr @&6ST UMD 3 Dilq SiIGBev(LPeITeT
Ourg oeudl mmmE utdSwp  Gevessr ML @amgq uflev
@seTypd L C5HE g 10 SlpsdseE CoheE g 10 &seacv
wemeoruiley Gung unsSlwipd 2 6 ug 1410 &I Sig &M6eS
wemeor Hlemrwib QFIS(HE&SIEmmD.”

33. As per the schedule in Ex.Al there is a clear mention about bathroom on
the backyard rear end portion admeasuring south to north 10 feet and west to
east 10 feet. A common right of enjoyment is conveyed to the Plaintiffs as pe
this deed. This court notes that there is no such toilet or common portion or

common right mentioned in the Ex.B1 or Ex.B6 Sale Deeds in favour of the
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defendant’s father. Further, the same is not indicated in the Ex.B8 Town survey
fielf register. This is the disputed portion B suit schedule in this suit.

34. It is pertinent to note that as rightly pointed out by the learned counsel for
the defendant, the Plaintiffs and defendants father have entered into a partition
deed in Ex.A2/B7 on 27.09.1982. Now the contention of the learned counsel

for the Plaintiff is that the partition specifically mentions that the partition is in
respect of the common "@&wH, Slesoremeoor GHm(EH ubiE YlfleSlemeot
us&lmb". The schedule therein is as follows:

“A @aglquycy Founeor &HST (WHOWM SieoLub C&nsHgH 6Sleurd
@&misHul_(H e LD &IEHEYTD udley wreu L &rEHFYTD
ol Lb &iehSfAYrd 2 Gooewr &FMudle SINIIGSDSHECHFTHES
sMEp&lumd Loyt 36ugl 196Slegedr poulg Ulerememumi Gasmedlev
@smailey 63fHlé&@E Guwim@ Ourg BMIEHHID B unsevsT Lemeot
GDOH&EGD e s B utsevsfler &medl wenerdE SlpdeE ursiu
WaHeowm @sp Slevoremeoor HIIMEHHIHES CSHE BHT WwWHSlulleL
&L.Gw. g 19 .05 Sig 18 2 erer OGIH Slesoremernt GHmBH &Hmedl
66T SH60T H&6] 61680T 74BC LILayedr &6y er6tor 70 5651 S
emumr  2052.00. BOesglqulcv ©Ol&FcveubDON6T, IISIGT SaIF&H6T
oL Q&FTHg 6Sleurd &TEHEYTD Loy 36usl 1969169657 6ulq
Slerememumi Basnelley @& mHadlev 6556185@ Cuwh@ Oung HITTEFHSISHE
ALEG Souiser unswneor Guevsorerl  &medlemend@ Sl
AG@esigy,cd s CsM Slaomen GDE BoooausEbhdh® OBHG
85651 wHSIGeL &.C Sig 19 6u.0H g 9 2 eirer &Med GHMBH O&D
Sletor emeoor &edl DemeoT S&HHT H&H| 616501 74 A Leyedt &i@e6u eresor 70
8561 Hmsmev SIUY eHUT 1026.00 26ug umilguiley 26ug) HUT UWIT
OYigININ (o1
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35. Whereas, the learned defendant counsel relied on the recital in Ex.A2/B7,

"@g H6Slr pmMb VflGHgE ©s&smeTer Geuetoriquig OQung O&Ts )
cTMidlevemen. Seofl Sieureui &6 OENSHEE DiauTouisGor
L], T 600T 2 _flemi 2_eoL WeNi&H6T D,euniser.”

36. This court finds that the Ex.A2/B7 Partition Deed was executed only as
there was a dispute between the parties regarding the common areas. Whileso,
as per the Ex.A1 Sale Deed the B schedule property is clearly a bathroom with
common rights. No exclusive right over the same has been conveyed to the
Plaintiffs even as per their Ex.Al Sale Deed. Thus, this court finds that the
disputed bathroom is a common property.

37. However, in the subsequent Partition Deed, Ex.A2/B7 there is no mention
about this common bathroom. Rather, the Plaintiffs have admitted in the
recitals as if there is anyother common area for partition between them. There
is no mention about the B schedule property as elaborated in Ex.A5 Rough
Sketch and no exclusive right is conveyed upon the Plaintiffs for the same in
the subsequent partition.

38. Further, the Ex.A3 Tax receipts, Ex.A6 Survey Report do not assist the
Plaintiffs in showing the existence of the common bathroom in the B schedule
property. The PW1 also admits that he is only a hearsay witness and in the
absence of his power of attorney deed, he is not competent to depose about and
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identify the B schedule property. Thus, his oral evidence is reliable under the
proviso of Section 92 of the Indian Evidence Act to contradict the terms of the
Ex.A2/B7 Partition Deed proved through Section 91 of the Indian Evidene Act.
39. Further, from the Ex.B1 Sale Deed in favour of the Defendant’s father,
there is mention about the common narasam of 3 feet but no mention about any
common bathroom or common area in the backyard. Whereas, in the Ex.B6
Sale Deed, there is a clear mention about the sale of the rear end portion with
Door No.74B, common narasam, common kuradu and 1/3 common thinnai.
There is no mention about the alleged common bathroom of 10 x 10 feet in the
said deeds.

40. As per the well established principle of law that no amount evidence in the
absence of pleadings shall be admissible. Whileso, as there are no pleadings
regarding the Ex.B2 Mortgage Deed in the written statement. Further, though
there is a vague mention about the survey, the defendant has not pleaded
properly about Ex.B5 and Ex.B9 Survey sketch with the necessary material
facts. Hence, the Ex.B2, Ex.B5 and Ex.B9 are inadmissible in evidence under
Thus, these documents are not assisting the defendant’s case.

41. Further, the Plaintiffs have sought for complete ownership in the B
schedule property though only a share was allotted to them even under their

conveyance deed. No person can claim better title than what was conveyed
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upon him. Though the execution of Ex.A1 Sale Deed is not disputed, the deed
1s vague about the common portions, the nature of such portions and the other
sharers of the said common areas especially the common bathroom in dispute.
42. Even assuming, the bathroom is in existence, the Plaintiffs can seek only
title towards what was conveyed to them. Without clearly mentioning who are
the persons with whom the common bathroom is shared and how they have
obtained the absolute ownership, the Plaintiffs have failed to establish their
absolute title in the B schedule property. There is no clarity or evidence
regarding how and when the common portion became the absolutely owned by
the Plaintiffs. There is no relief of partition claimed but directly a relief of
declaration of absolute ownership is claimed without proper pleading of
material facts regarding the conveyance of absolute title.

43. Further, the PW1 also admitted that
“Sieuiser  Gpoupld  Fflurs  Fml & Sefldswom_Lmiseir
6TGOTUSTEL  STEOT BresT FTC_Swbd Sefldbs eubgeTGemedt
eT6dIMmMev Fflgmedr.”
44. Thus it is clear that the Plaintiffs have knowingly refrained from
appearing court and subjecting themselves to cross examination. Therefore, the
Plaintiffs having failed to adduce any evidence have denied the opportunity to
the defendant to cross examine them. Hence, the adverse inference under
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Section 114 Indian Evidence Act, as indicated in illustration (g) falls in favour
of the Defendant, as the Plaintiffs have deliberately avoided adducing any
evidence in this case and denied the oppurtunity of cross examination to the
Defandant.

45. From the above, this court notes that there is no material evidence to
establish the existence of the bathroom in question. Though the PW1 had
adduced evidence there is a lack of clarity regarding his personal knowledge in
the issue at hand. In fact the authority of the PW1 to represent the Plaintift’s is
also not furnished. Hence, the PW1 ocular evidence would not assist the
Plaintift’s in establishing the existence and possession in the disputed portion.
46. In light of the above discussion, this court finds that the Partition Deed is
dated 27.09.1982, there is no material on record to indicate the existence of the
B schedule property after the said partition. Therefore, having admitted and
signed in the Ex.A2/B7 Partition Deed, the Plaintiffs are estopped under
Section 115 of the Indian Evidence Act from claiming a common bathroom as
per the Ex.A1 Sale Deed. Further, the claim of the plaintiffs also seem to be hit
by the doctrine of acquiescence, as the last usage of the said B schedule and
possession is not duly established by admissible evidence.

47. Consequentially, when the plaintiffs are unable to establish the
conveyance of absolute title in the B schedule property and in the absence of
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any document regarding the Plaintiffs’ possession of the B schedule property,
this court considers that the Plaintiffs have failed to establish their possession in
the B schedule property.

48. This court finds that the Plaintiffs have failed to discharge their burden of
proof under Section 101 and 102 of the Indian Evidence Act to establish their
title, possession and entitlement to the relief of declaration and consequential
permanent injunction under Section 34 and 41(1) of the Specific Relief Act.
Accordingly, the issue No.1 to 3 have all been answered against the Plaintiffs.
Issue No.4: Court fee and suit valuation and cause of action

49. In consequnece of the findings in issue No.l to 3 hereinabove, this court
already held that the Plaintiffs have failed to establish their possession. Further,
without the authority of the PW1 and clarity in the pleadings regarding the
presence of PW1 on the date of the alleged interference, the evidence of PW1 is
not assisting the Plaintiffs. Thus, this court considers that the Plaintiffs have
failed to establish the alleged cause of action for filing this suit.

50. With regard to contention regarding suit valuation, this court the
Plaintift had valued the relief of declaration and consequential injunction under
Section 25(b) of the Tamilnadu Court Fee and Suit Valuation Act. A thorough
reading of the declaration relief would indicate that the plaintiff is claiming

only a tangible right over B schedule property. For the purpose of valuation, the

OS No.171 of 2018
Page No.19 of 22



Plaintiff has valued the same at Rs.30,000/- as under Section 12 of the the
Tamilnadu Court Fee and Suit Valuation Act. Further, as per Section25(b) of the
Tamilnadu Court Fee and Suit Valuation Act, the market value is commuted as
half value Rs.15,000/- and paid a court fee of Rs.450/-.

51. As per the well established principle of law the plaint has to be valued
based on the pleadings. The Plaint signed by the Plaintiffs themselves have
valued the B schedule property and substantiated the same in their pleadings. In
absence of any contra evidence, this court finds that the valuation as per the
Plaint pleadings shall be upheld. Therefore, this court finds that the suit is duly
valued and court fee paid as per under Section 25(b) of the Tamilnadu Court
Fee and Suit Valuation Act is in order. Accordingly, the issue No.4 is answered.

ISSUE NO.5: Other Relief

52. As the Issue No.l to 3 have been answered against the Plaintiff and this
Court considers that both parties are not entitled to any other relief.

53. Considering the nature of the relief sought for, the dispute between the
parties, relationship between them, this court considers that both the parties

shall bear their own costs. Thus, Issue No.5 is answered accordingly.
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RESULT
In the result, this suit is dismissed. No costs.
Dictated to the steno typist partly, who directly typed the same in her Computer

and partly typed by me, corrected and pronounced by me in open court, this the

18™ day of March 2026.

Principal District
FANNY Gk
Kancheepuram

RA AN Digitally signed by
FANNY RAJAN

PRINCIPAL DISTRICT MUNSIF

KANCHEEPURAM.

Plaintiff’s side Witness:

PW1 - Ramesh (Power of Agent)

Plaintiff’s side Exhibits:
Ex.A1 | Sale deed dated 02.01.1976 Certified copy
Ex.A2 | Partition deed dated 27.09.1982 Certified copy
Ex.A3 | Property tax and Drainage Receipts (4nos) Original
Ex.A4 | Encumbrance certificate (2 nos) Original
Ex.A5 | Plaint plan Original
Ex.A6 | Acknowledgment regarding the complaint to he | Electronic record

Collector office
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Defendant’s Side Witness :

DW1 — Kumarasamy (Defendant)

Defendant’s Side Exhibits:

Ex.B1 | The Sale deed dated 11.04.1961 Certified copy
Ex.B2 | Mortgage deed dated 01.06.1990 Certified copy
Ex.B3 | Death certificate of Vanasundara Mudaliar | Original
dated 22.02.1999

Ex.B4 | Legal heir certificate Certified copy
Ex.B5 | Town Survey Land Register dated 30.05.2018 | Certified copy
Ex.B6 | Sale deed dated 29.11.1971 Original
Ex.B7 | Sale deed dated 27.09.1982 Original
Ex.B8 | Town Survey Land Register dated 23.10.2018 | Online copy
Ex.B9 | Field Map Certified copy

Court Witness and Exhibits: Nil
FANNY

RAJAN

Principal District
Munsif,
Kancheepuram
Digitally signed by
FANNY RAJAN

PRINCIPAL DISTRICT MUNSIF
KANCHEEPURAM.
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