IN THE COURT OF PRINCIPAL DISTRICT MUNSIF,
KANCHEEPURAM.

PRESENT: Tmt.Fanny Rajan, B.A., B.L.,(Hons),
Principal District Munsif, Kancheepuram.

On Thursday, the 12" day of March 2026.
E.P.N0.10/2021 in O.S. No.155/06

R.Chandran ....Petitioner/Decree Holder
..Vs..

B.Velayudam ....Respondents/Judgment Debtors

This petition is coming on this day for final hearing before me in the presence
of M/s.PK.Thevarajan, G.Maharaja  and G.Pandurangan advocates for the
Petitioner/Decree Holder and Respondent/Judgment debtor was set exparte on
22.08.2022 full satisfaction recorded hence, this court delivers the following:

ORDER

Therefore, the Petitioner/Plaintiff prays that this Hon’ble court may be pleased
to order of arrest against the respondent under order 39 Rule 1 and 2 (A) and order 21
Rule 37,38 and section 151 of CPC in order to realize the decree with costs and pass
such or other orders as may be deemed fit in the circumstances of the case and render
justice.

No representation for DH. Decree Holder called absent since calling till 04.55
PM E.P of the year 2021. EP posted today for appearance of DH. DH had failed to
appear despite order of appearance since 2022 the E.P has been pending in the status

of reporting settlement no settlement reported despite sufficient opportunity.



The E.P is filed by the DH seeking for arrest on the grounds of disobedience of
the decree in O.S. No.155/2006. It is the case of the DH as per his affidavit that
equipped with the decree he wants to transfer the patta and filed the application
regarding the same. Hence he and son wanted to clean the petition premises. However
the respondents did not permit him to clean the property for which he has already filed
the police complaint. However as no action can be taken in the civil cases this petition

for disobedience 1s filed.

As the DH failed to appear and represent is case in this 2021 E.P this court
proceeds to pronounce the order on merits based on the available records. A Thorough
perusal of the E.P and affidavit indicates that there is no specific mention of the date
on which the alleged disobedience as happened. The duty is upon the DH to initially
prove the disobedience. In the absence of the date of occurrence of the alleged
disobedience this court considers that the DH failed to discharge his burden of proof
regarding the disobedience. Therefore this court considers that there is no merits in

this E.P. In fine this E.P is dismissed. No cost.

Dictated to the Typist, who directly typed by her in computer corrected and

pronounced by me in open court this the 25™ day of March 2026.
F ANNY E{ar;g;f)al District

Kancheepuram
RAJ AN Digitally signed by
FANNY RAJAN
Principal District Munsif,
Kancheepuram.
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