0.8 No.11 of 2020

IN THE PRINCIPAL SUBORDINATE COURT AT KANCHEEPURAM
PRESENT: TMT J. MOHANA, M.L.,
PRINCIPAL SUBORDINATE JUDGE
Wednesday the 2™ day of September 2026
ORIGINAL SUIT NO.11 OF 2020
(CNR.No.TNKPO7 — 000010 — 2020)
N. Sivagnanam Plaintiff

/Vs/
1.S. Athinarayanan (died)
2. A. Kumari
3. A. Kanchana
4. A. Prasana

(Defendants 2 to 4 are implead as per amended
in LA.N0.2/2023 dated 21.08.2023)

................ Defendants

This suit have come up on 11.08.2026 before me for final hearing in the
presence of M/s. P.K. Thevarajan, G. Pandurangan, and V.Vimalanathan learned
counsels appearing for the Plaintiff and M/s. B. Ramesh kumar, V.S. Getharnath, A.
Sarala and A. Rajavel learned counsels appearing for the Defendants No. 2 to 4 and
upon hearing the submissions made by the learned counsels for the Plaintiff and
Defendants and also on perusal of the records, having stood over for consideration till

this day, this Court delivers the following:

JUDGMENT

1. This suit is filed for recovery of Rs.5,01,200/- and direct the defendant to pay
the same together with interest at the rate of 24% p.a from the date of plaint till the

date of decree and afterwards 6% upon Rs.3,00,000/- till realization and for costs.
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2. CASE OF THE PLAINTIFF: The defendant has borrowed a sum of Rs.3,00,000/-

on 16.03.2017 for his family & Business expenses from the plaintiff and the
defendant has executed the suit demand promissory note on same date and agreeing
to pay the above said principal amount of Rs.3,00,000/-with interest at the rate of
24% p.a On the time of borrowing amount defendant given one original settlement
deed in the name of his son, Reg.No.is 2924/2007 and defendant son and his wife
also signed witness of the promissory note. The defendant has not chosen to pay any
sum either as principal or interest in spite of the plaintiff’s repeated demands. The

plaintiff is issued the legal notice to the defendant. Hence the suit.

3. CASE OF WRITTEN STATEMENT OF SECOND DEFENDANT AND
ADOPTED BY DEFENDANTS 3 AND 4:

The Second defendant does not aware of the borrowal of Rs.3,00,000/-
allegedly made by her demised husband /D1 on 16.03.2017. Even if there was any
borrowal by DI not even a single paisa was spent for the benefit of the family
expenses of whatsoever nature. This defendant does not aware of the fact that late.
Athinarayanan had entrusted the original settlement deed dated 09.05.2007 registered
as Doc.No0.2924/2007 to the plaintiff. It is false to allege that this defendant and her
son/D4 had not signed in any deed, document instrument or the suit promissory note.
Athinarayanan was engaged in sundry job had no regular income, the entire family

was suffering in poverty/penury, till date having hand to mouth existence and is
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struggling to make both ends meet. There is no necessity for late. Athinarayanan to
borrow huge a sum of Rs.3,00,000/- much less for any family needs and expenses.
As per law no personal decree can be passed as against the legal heirs/legal
representatives of the deceased borrower/D1, late. Athinarayanan. Decree if any is
passed then that can be only as against to estate or asset if any left over by the
deceased in the hands of such Lrs. The defendants 2 to 4 inherited or succeeded
nothing from Late. Athinarayanan. In fact this is well known to the plaintiff. The
plaintiff had deliberately amended the plaint still claiming personal decree as against

the defendants 2 to 4. Hence, the suit is liable to be dismissed.

4. ISSUES:

(1) Whether the suit promissory note has been executed for a valid consideration?

(2) If yes whether the plaintiff is entitled for recovery of money as prayed for?

(3) To what other relief the plaintiff is entitled for?

5. Heard the rival submissions made by the learned counsels for the plaintiff and

the defendants. Also, perused the records.

6. On the side of the plaintiff, plaintiff himself examined as PW1 and Ex.Al to
Ex.A4 documents were marked on the side of plaintiff. One Prasanna (4™ defendant)

was examined as DW1 and no documents has been marked on the side of defendants.
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Ex.A1 —Promissory note executed by the defendant in favour of the plaintiff; Ex.A2 —

Legal notice; Ex.A3 —Acknowledgment card; Ex.A4 -Settlement deed;

7. ISSUES No. 1 AND 2:

The case of the plaintiff is that the 1* defendant has borrowed a sum of
Rs.3,00,000/- from the plaintiff and executed a promissory note by the 1% defendant
in favour of plaintiff dated 16.03.2017. Repeated requests made by the plaintiff, the
1** defendant not been paid either principal or interest. Hence this suit. ON the other
hand, the defendants stating that the 1* defendant has executed a settlement deed in
favour of his son and 4™ defendant herein on 09.05.2007 in Document No0.2924/2007.
Further the defendants states that as legal heirs of 1* defendant late. Athinarayanan,
they neither inherited nor succeeded to any estate, asset (or) money worth the value.
So, as per law no personal decree can be passed as against the legal heirs/Legal
representatives of the deceased borrowed/D1 late. Athinarayanan. Hence the

defendants prays to dismiss the suit.

8. Both side heard. Records perused. During cross examination of PW1 deposed

3

¢ Wpoov GirHleund) sneor HL_cT euNbiSleomT, Db FWID DHUIHEDL W LDEDH6OTEN], D& 60T
2 | 66T S(HiH&oNT. UN.EN..1 paucordSlev (p&Hov YirSleunSliyb SieuIHeoL W wemeoreN

&HT HSOW(RSHGH OFWGETenmIT 6TdTMMeL &M & cmswW(RsHS ©FligeTereon. " and
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DW1 deposed " oum&m<).1 60 BNeold oTeord SMUN@HD &M &  emvswmiub
Gum”_(per@ermb 6T66TM) HNGOT 6ToIEH Ylmonesr 6uNd @& (WovdSlev (& MILGIL (B eT@eredr
ordTpmey FHHNGHT. QUNEFT.1 0 (WHL &M & 6m&OWMIUD 6TETED)IEML W  SIDLOM
m&EQWMIUD  6THTMID 2 ough om&OWMIUD 6reTE)emL WS 6TedTmNey  FflHnedr.
QUNEND1 60 6TIg SIVUM BSIHMMUEHTST H&OQWMIUD OFWgleTeTmT  6TETDT6L
gflsnesr respectively. Upon a careful consideration of the above evidence, the court
is able to certain that it was the 1* defendant who borrowed the money, and his wife
and son were present and signed as witnesses. Further, it is evident from the evidence
of the 4™ defendant, who is the son of the 1* defendant who was examined as a
witness in this case, that during examination he deposed that he and his mother had
signed as witnesses in Ex.Al. Therefore, it is clearly established that the signature
found in the promissory note marked as Ex.A1l is the signature of the 1* defendant

and the identity of the signature of the 1* defendant is also clearly established.

0. Further, during the pending of the suit, the 1% defendant died. Consequently,
the defendants 2 to 4 were impleaded as the legal heirs of the 1 defendant. During
cross examination of eum.&m.<,.2 Seuesord b GlrSHleunSHlufledr &H6sT UTeLS)(IF 639, 650T6oT
oreT&Slm Slreesreom Guwiflev 2 eitong). UNEFT.1 60 2 eTem 6Sleund mHIedT &Fm &
eosOWmIub O&FligeTeTsmew orfeod@E O flyb eredipmey & flwng &nreond mTedT
@aubmy Guouflev snedr emsGWMIUD OFEWCHET orcTmy oTeors  UlTomesor

ound@&epovdHlev GamevedliyeT@ereom eTeoTmmey Gevemev. On  behalf of the plaintiff,
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the settlement deed marked as Ex.A4. Upon a careful consideration of Ex.A4 the
court finds that on 09.05.2007 the 1* defendant executed a registered settlement deed
in Document No0.2924/2007 infavour of his son, the 4" defendant Prasanna.
Therefore, upon a careful examination of Ex.A4, the court finds that the property

relates to Ex.A4 belongs to the 4™ defendant.

10. Further, Ex.A1 namely the promissory note, has been filed. Though the
defendants 2 to 4 have signed the same as witnesses, this court is of the view that a
personal decree cannot be passed against the legal heirs of the 1* defendant in respect
of the loan borrowed by the 1* defendant and the promissory note executed by him.
Further, there is also no evidence whatsoever before this court to establish that the 1*
defendant had left behind any properties which devolved upon his legal heirs.
Further, Ex.A4 namely the settlement deed relates to a property which does not stand
in the name of the 1% defendant. Therefore, this court has come to the conclusion that,
in respect of the recovery of money claimed by the plaintiff, no order can be passed
directing the defendants 2 to 4 to repay the said amount. Accordingly, the suit is

dismissed.

11. ISSUE NO:3 In view of the findings rendered on the foregoing issues, the
plaintiff is not entitled to any relief other than what is granted herein. Accordingly,

Issue No.3 is answered.
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12. RESULT: In the result, for the foregoing reasons, the suit is dismissed. Both

parties shall bear their own cost.

Dictated to the Steno-typist, typed by her directly in the desktop, corrected and
pronounced by me in the open Court, on this the 2" day of September 2026.

Digitally signed by

M O HANA 1\E/Iaot?:/;;ZJUZ)‘G.09.02 18:21:37

053

Principal Subordinate Judge,
Kancheepuram.

LIST OF WITNESSES EXAMINED ON THE SIDE OF THE PLAINTIFF:
PWI1 Sivagnanam

LIST OF DOCUMENTS EXHIBITED ON THE SIDE OF THE PLAINTIFF:
Ex.Al1 16.03.2017 Promissory note executed by the defendant in favour of the
plaintiff — Original

Ex.A2 23.12.2019 Legal notice — Office copy
Ex.A3 24.12.2019 Acknowledgment card - Original
Ex.A4 09.05.2007 Settlement deed — Original

LIST OF WITNESS EXAMINED ON THE SIDE OF DEFENDANT:

DW1 - Prasanna

LIST OF DOCUMENTS EXHIBITED ON THE SIDE OF THE DEFENDANTS:

NIL Digital% signed by

M O HANA 11\34321:12036.09.02

18:21:43 +0530

Principal Subordinate Judge,

Kancheepuram.
kkkkk
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