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9. Section 239 has to be read along with Section 240 Cr. P. C.
If the Magistrate finds that there is prima facie evidence or
the material against the accused in support of the
charge(allegations)he may frame charge in accordance
with Section 240 Cr. P. C. But if he finds that the
charge(the allegations or imputations) made against the
accused do not furnish basis for framing charge, it will be a

case of charge being groundless, so he has no option but to
discharge the accused.
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12. It is well settled that in a case where upon considering the
record of the case and documents submitted before it, the court
finds that no offence is made our or there is a legal bar to such
prosecution under the provisions of the code or any other law for
the time being in force and that there exists no ground to
proceed against the accused, the court may discharge the
accused.
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