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VF\S v!   GLR[ C]SD

s!f  VFZM5L TZO[ ZH] SZ[,L VZHL4 V[OP VF.PVFZP TYF RFH"XL8 J\RF6[ ,LWLP   

sZf VF SFD[ VFZM5L p5ZGM VF1F[l5T U]GM J\RF6[ ,[JFDF\ VFJ[ TM OlZIFN51FGM

S[;  V[JM  K[  S[4   VF  SFDGF  VFZM5L  HFC[ZDF\  U[ZSFIN[;Z  5F;  5ZDL8  lJGF  NFZ]

5L ,Y0LIF BFTM ASJF; SZTM D/L VFJ[,M K[P  

s#f U]HZFT  5|MCLALXG V[S8  C[9/ S,D (5 DF\  ;]WFZM  SZ[,  K[P  H[DF\  S,D  

(5s!f ;FlAT SZJF DF8[  GLR[ D]HAGF TtJM CMJF HZ]ZL K[P  VFZM5L NFZ]  5LW[,

CF,TDF\  KF8SM  AG[,  CMI  VG[  p5N|J  SZTM  CMJM  HM.V[P   VFZM5L  KF8SM

AG[,FGL ;FY[  VF jIFbIFDF\ H6FjIF D]HA T[ p5N|J S[ h30M S[ DFZFDFZL SZTM

CMJM HM.V[ S[ V5XaNM VYJF VlXQ8 EFQFFGM p5IMU SZTM CMJM HM.V[ S[ SM. 

:T|L ;FY[ U[ZJT"6}|\S SZTM CMJM HM.V[P  

s$f CF,GF  SFDDF\  V[OP  VF.P  VFZP  TYF  Z[S0"  wIFG[  ,[TF\  VFZM5L  NFZ]  5LW[,L

CF,TDF\  ,Y0LIF BFTF ASJF; SZTF D/L VFJ[,FGL CSLST H6FJJFDF\  VFJ[,

K[ 5Z\T] VFZM5LV[ SM. p5N|J SZ[, CMI T[D 5|YD NX"GLI ZLT[ H6FT]\ GYLP JW]DF\

S,D (5s!fGF VFJxIS TtJM CF,GL OlZIFNDF\ H6FJ[, GYLP V[5L5LzLV[ 58[,

SF\lT,F, AFA,NF; lJP :8[8 VMO U]HZFT  ZL5M8["0 .G LAW S (GJH) 2007 (7)

152 5Z EFZ D]S[, K[P GFDP ;]l5|D SM8"GF VF R]SFNFG[ C]\ ;\5}6" 56[ DFG VF5]\ K]\P

5Z\T] CF,GF S[;GL CSLST TYF ;\HMUM V,U CMI ;NZ R]SFNM OlZIFN51FG[ DNNZ]5

GYLP 0L:RFH" VZHL lGSF, SZTL JBT[ SM8"[ OST V[8,L H CSLST HMJFGL CMI K[ S[4
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VFZM5L lJZ]wW 5|YD NX"lGI S[; K[ S[ GCL\P GFDP ;]l5|D SM8"GM  Arun Vyas v.

Antila Vyas AIR 1999 SUPREME COURT 2071 DF\ 5[ZF )DF\ 9ZFJ[,

K[ S[4

9. Section 239 has to be read along with Section 240 Cr. P. C.

If the Magistrate finds that there is prima facie evidence or

the  material  against  the  accused  in  support  of  the

charge(allegations)he  may  frame  charge  in  accordance

with  Section  240  Cr.  P.  C.   But  if  he  finds  that  the

charge(the  allegations  or  imputations)  made against  the

accused do not furnish basis for framing charge, it will be a

case of charge being groundless, so he has no option but to

discharge the accused.

JW]D\F  GFDP  hFZB\0  CF.SM8"GF  R]SFNF  Ratan kumar Singh V/S

State of Jharkhand through Vigilance reported in 2013 0

Supreme(Jhk)915 D\F 5[ZF !ZDF\ 9ZFJ[, K[ S[4

12. It is well settled that in a case where upon considering the

record of the case and documents submitted before it, the court

finds that no offence is made our or there is a legal bar to such

prosecution under the provisions of the code or any other law for

the  time  being  in  force  and  that  there  exists  no  ground  to

proceed  against  the  accused,  the  court  may  discharge  the

accused.

s5f VFD4 p5ZMST D]HAGL lJUTJFZ RRF" TYF GFDP ;]l5|D SM8" GFDP hFZB\0

CF.SM8"  wJFZF 5|:YFl5T YI[, p5Z D]HAGF l;wWF\TM wIFG[ ,[TF\  VFZM5L lJZ]wW  

5|MCLALXG V[S8GL S,D (5s!f D]HAGF TtJM VFSQF"FTF  GYLP 5Z\T]  OlZIFNGL

CSLSTM J\RF6[ ,[TF VFZM5L NFZ] 5LG[ GXM SZ[,L CF,TDF\ HFC[ZDF\YL 5S0F. UI[,F

CMJFG]\  H6F.  VFJ[  K[  VFYL  T[  AFAT[  U]HZFT  5|MCLALXG  V[S8GL  S,D  

&&s!fsALfGF  TtJM  VFSQFF"TF  CMJFG\]  H6F.  VFJ[  K[P  H[YL  gIFIGF  lCTDF

GLR[ D]HAGM C]SD SZ]\ K]\P
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C]SD

s!f CF,GF  VFZM5L  l;S\NZ  pO"[  HMGL  CF;DEF. VHD[ZLG[  5|MCL  V[S8GL  S,D

(5s!f  DF8[  lS|DLG,  5|M;LHZ  SM0GL  S,D  Z#)  D]HA  0L:RFH"  SZJFGM  C]SD

SZJFDF\ VFJ[ K[P

sZf VFZM5L lJZ]wW 5|MCL V[S8GL S,D &&s!fsALf D]HAG]\ TCMDT D]SLG[ S[;

VFU/ R,FJJFGM C]SD SZJFDF\ VFJ[ K[P 

C]SD VFH TFP!$DL4 DFC[o ;%8[dAZ4 Z_Z$ GF ZMH B]<,L VNF,TDF\ JF\RL

;\E/FJL4 DFZL ;CL SZL HFC[Z SIM"P

TFP!$q_)qZ_Z$
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