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oteorm  EM_Swb Seflgierer Hlemevulleyr ©ou (HEsSSwM6L  &emevudley
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soooullley 2 Hleoshs smubiser abul_(Beirer Hlemevulileyr Si.&M2 WHMID
.E1.5 PEICUIEHD SeEm1b Hhsorsd &i_Fusslev, erSlfl Ser2 e 3
weom  sooeullev @eu’ g  sUOUHSSwWsTE  Fm_SwweflsgeTermisser
6TEOTUGHID 2 GUoTemD HMedI. &buew SL IMUTlH wLHMID  sMUkseflesT
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FHCHHHSHSIL_ons wIHMID QIEm&USI6L 2 6TeTsT 6TETUG) (GHMISE Ui @D
Gungy, gn’_Slsofledr am”_Suwsdlesr Hov uGdlser Glm &m’_&serflesr
gn_flwusSHeE (wreomseyd Hev  Goopun(hHEser  O&TITL TS|
Smuugmev L HGL Seuisersd &mFwb e Homsflssiu
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B &HIoesTmid YesTEUHD GuP&SHley

AIRONLINE 2021 SC 118
Ram Vijay Singh vs State of U.P.
https://indiankanoon.org/doc/19530662/

18. We do not find any merit in the arguments raised by the learned
counsel for the appellant. A part statement of a witness can be be- lieved
even though some part of the statement may not be relied upon by the
court. The maxim Falsus in Uno, Falsus in Omnibus is not the rule
applied by the courts in India. This Court recently in a judgment reported

as Ilangovan v. State of T.N. held that Indian courts have always been

reluctant to apply the principle as it is only a rule of caution. It was held

as under:-

“11. The counsel for the appellant lastly argued that once the witnesses
had been disbelieved with respect to the co- accused, their testimonies
with respect to the present 8 (2020)10 SCC 533 accused must also be
discarded. The counsel is, in effect, relying on the legal maxim “falsus in

uno, falsus in omnibus”, which Indian courts have always been reluctant
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to apply. A three-Judge Bench of this Court, as far back as in 1957, in
Nisar Ali v. State of U.P. [Nisar Ali v. State of U.P., AIR 1957 SC 366 :
1957 Cri LJ 550] held on this point as follows: (AIR p. 368, paras 9-10)
“9. It was next contended that the witnesses had falsely implicated
Qudrat Ullah and because of that the court should have rejected the
testimony of these witnesses as against the appellant also. The well-
known maxim falsus in uno, falsus in omnibus was relied upon by the

appellant.

The argument raised was that because the witnesses who had also
deposed against Qudrat Ullah by saying that he had handed over the
knife to the appellant had not been believed by the courts below as
against him, the High Court should not have accepted the evidence of
these witnesses to convict the appellant. This maxim has not received
general acceptance in different jurisdictions in India nor has this maxim
come to occupy the status of a rule of law. It is merely a rule of caution.
All that it amounts to is that in such cases the testimony may be
disregarded and not that it must be disregarded. One American author

has stated:

(3

. the maxim is in itself worthless; first in point of validity ... and
secondly, in point of utility because it merely tells the jury what they may
do in any event, not what they must do or must not do, and therefore, it is
a superfluous form of words. It is also in practice pernicious....’

[ Wigmore on Evidence, Vol. 111, Para 1008]

10. The doctrine merely involves the question of weight of evidence which
a court may apply in a given set of circumstances but it is not what may be
called “a mandatory rule of evidence”.” (emphasis supplied) This
principle has been consistently followed by this Court, most recently in
Rohtas v. State of Haryana [Rohtas v. State of Haryana, (2019) 10 SCC

554 : (2020) 1 SCC (Cri) 47] and needs no reiteration.”
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2017 (11) SCC 195

Yogesh Singh vs State of Tamil Nadu
https://indiankanoon.org/doc/113267195/
29. It is well settled in law that the minor discrepancies are not to be given
undue emphasis and the evidence is to be considered from the point of
view of trustworthiness. The test is whether the same inspires confidence
in the mind of the Court. If the evidence is incredible and cannot be
accepted by the test of prudence, then it may create a dent in the
prosecution version. If an omission or discrepancy goes to the root of the
matter and ushers in incongruities, the defence can take advantage of such
inconsistencies. It needs no special emphasis to state that every omission
cannot take place of a material omission and, therefore, minor
contradictions, inconsistencies or insignificant embellishments do not
affect the core of the prosecution case and should not be taken to be a
ground to reject the prosecution evidence. The omission should create a
serious doubt about the truthfulness or creditworthiness of a witness. It is
only the serious contradictions and omissions which materially affect the
case of the prosecution but not every contradiction or omission. (See
Rammi (@ Rameshwar Vs. State of M.P.,, (1999) 8 SCC 649; Leela Ram
(dead) through Duli Chand Vs. State of Haryana and Another, (1999) 9
SCC 525, Bihari Nath Goswami Vs. Shiv Kumar Singh & Ors., (2004) 9
SCC 186, Vijay @ Chinee Vs. State of Madhya Pradesh, (2010) 8 SCC
191; Sampath Kumar Vs. Inspector of Police, Krishnagiri, (2012) 4 SCC
124, Shyamal Ghosh Vs. State of West Bengal, (2012) 7 SCC 646 and
Mritunjoy Biswas Vs. Pranab @ Kuti Biswas and Anr., (2013) 12 SCC
796).

2013 (4) SCC 607
Subal Ghorai and others vs Sate of West Bengal

https://indiankanoon.org/doc/60133878/

18. In the cross-examination of PW-19 PI Ghosh - the investigating
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officer, certain omissions in the evidence of prosecution witnesses have
been brought on record. Surprisingly, his attention was not drawn to
the evidence of PW-1 Promila at all. The evidence of PW-19 Pl Ghosh
has not been happily recorded. In any case, the omissions are minor
omissions pertaining to non-mentioning of weapons carried by the
accused or not referring to the parts of the bodies of the deceased on
which the assault was made. Some of the witnesses have omitted to
mention the names of some of the accused. But, in our opinion, on the
substratum of the prosecution story, there are no omissions or
contradictions. While analyzing the evidence, we have kept in mind the
manner in which several accused persons armed with weapons
attacked the deceased. In an attack of this type, in the nature of things,
there are bound to be some omissions or discrepancies in the evidence
of witnesses. Experience shows that witnesses do exaggerate and this
Court has taken note of such exaggeration made by the witnesses and
held that on account of embellishments, evidence of witnesses need not
be discarded if it is corroborated on material aspects by the other
evidence on record. Therefore, the fact that some witnesses have not
referred to certain accused in their police statements but have
attributed role to them in the court, does not lead us to conclude, in the
peculiar facts of this case, that the said witnesses are not credible
witnesses. In this connection, we may usefully refer to Leela Ram on
which reliance is placed by learned counsel for the State. The following

observations of this Court are material.

“12. It is indeed necessary to note that one hardly comes across a
witness whose evidence does not contain some exaggeration or
embellishment — sometimes there could even be a deliberate attempt to
offer embellishment and sometimes in their overanxiety they may give a
slightly exaggerated account. The court can sift the chaff from the grain
and find out the truth from the testimony of the witnesses. Total

repulsion of the evidence is unnecessary. The evidence is to be
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considered from the point of view of trustworthiness. If this element is

satisfied, it ought to inspire confidence in the mind of the court to

accept the stated evidence though not however in the absence of the

same.”

eteoTm (GHMIUOIL_(Heirongl. g Cunev SeuaupsSlepid &Fbuey &L b
@unestioemeot &hSIIGev Fremeuullest  GuwMHE USSBD HLHSIGTOTSI. <6OITEL
gn’_Sseir Fbuelbd &Fnemeuuyleor ALY 108 U &I BLH&HHNEH
gm’_Swweflgglerereoni. Gomuly &hiss Gumis eTedTm) 6T(H &8I ©&MesorL_MTeYId
oL SMUDULL .&m.261 am_flwb Bl (Wpe&EWbnersns 2 oTergl. &Flbuey
wronesTmy oTHIfl Hnedr e (H&H&SSWNL HoTomenr HTeHE ©O&n(HhismMUD
abuBsSwsns sn’_Swbd Seflsgierer Hlemevullev, Fbuey S Homs wIHM
sn’_fsor em_ b  SeflsgeTeneoni eredTUGID, SMUDUL L SEM.28E
apu’ L smukisefledr ereorenflbomsomw bl Fm”_Hwib Sieflsgierereont
6TOTUHDHBNBOD  DIUT&HOITH) Fm’_&uwib W womwwb  erHmid

@&eiTend & &86006v 6T6dTm 6TSIfl HIUIY QINSHID 6 HL 6L WE6L6V.

32. QGuenb &bueaoneorg GuneTemet FbhHUGIHL cmeuss BLbSHG)
OTTUS| D1.FM.Dp.1 USMT OED) N.FM.W.5 umiemey &l H.F1.9H—-6 wrslfl
euemIuUL b PpEweubHMSBHs 2 mSwunss sfluebgierer Hlemeuullev
Fbuey &L Hms Ounewemer &hSHlUGley Hov g Gmbdb wIHM Fm' wib
Siolflg gleTommisser 6T60TUS) L [HGw DT&ESHSTUY QILD G605
FHCHHHSDSIL_ons wrhHONg eTeor SHHSlwesrmd SiwneflésSlng. Guoenb
o1.&n.2601 #m_SwsSleSapha erSHfl Cau’ (H&HeE5S5WMH D1.&1.26T &omoevudlev
&1eESl Qasnhmsmud abhuBdSwusns &m Sfwub Seflggerer Hlemevulley,
86Ioups G Fbucy SL_Hms WL (HGW FMibhs 6UPsHEG Dicvov. Fbuc SL &0
gm_Slaser wwiHml sedlel’ Lmiser ereitug wI (HGWL SeucupdSHlev orecls

unSliemub erbu(l &sHelevemev.
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33. 396Bs6uned EM2&E Hooouwlev 2 SHeoFbHs SMUBISET
w”_HGw 2 _drer Hlemeuvullev erSHIfl Si.EM2e8 3 (Womm Homevullev el 1qWHTS
sn’_Sser  (Preorul_ L euemswiley  Fm_Swid el gierermiser L (K Gw
IM&ESSTIY QPHES (WWeuemsWD uruusns 2 6Terdm TTUg HNISS
umis @& Gung), arbh&seoBeu  Subal Ghorai eups&lev B wMwoTYWDG 2 &&
B Sl edTmID gn’_fsefledr  em”_SlusSler &Hov shsSHleser (GHMSSI
Gubu@ 50Ul euemswilend WlemastiulhsSyb am_flub Sieflsgierenmiser
eT6dTUGI Swevuneotdy) &nedr. Geid BSHlesrphmiser &m_Slseflesr &m’ s ens
W omwwns uflfevemneor FILG CHemanubhn FhisSlaemer BéHSHl oupsHhHE
Caemeuwnerouhenn  CsibhOsH &S Geustor(h@werr GMOUIGIL_(HeiTongl. S8
GMSHG umid@b Cungl, &mn’ fser shiser Fm”_SwsSlesr Cungl, Fbueusens
g CuwbupsSl em”_Flub Sefliug Gungieunerg siedr. eTeor@eu Fm " &laer
FOUMSH S Guwibu@p b whHmid dlemstiv@sSyb  am_fub
Sieflggierenmiser e16orugd LI HOWL DIHESSTUY QWES (P (RUDHSWID
unSlésng. ereoiBeu &buey &L MU, smubiseflesr 6revorefld emeulledr
wIYUTHDL SeuaupsSlcT oTeuails STeEsESHmSWD abuBsHsHedlcoemov 6reor
ShhSlwesrmbd SiwneoldsSma).

34. SeuaupdSlev LovesT edlEmemeror SiSlasmilesenmeor <1.&M.13 WhHmID
D14 RSHCwmi smubu’_ L Fm_&ufledt  THSDUL L. Dh6emL_&6m6IT
coalubhd Sremuessr uflGFnsemad@ Digotll emeudsellevemeyv. @b
erllememr @uibm eTHIfl Glesteoni smeucvblemevsSHlihG arauemwdHsiul_ ()
odemememoruiledr Gungl RUUSHL auNsEGeovld C&THESSMT TAETUSID DG 60T
SiguiueoLWllev &MUl Qe ((&655 msUUDDUUL L & 6TETUSID [HIDU

Sweunssns 2 erorgl. Sbblemevutley Guhulg  yevest  ellEmTemesoT
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GHODUNH ST AT&ESSTUY aupdens unSllicmu earbuBSGIn eTTUS &MDISS
umid @b Gung)
2010 (9) SCC 567
C. Muniappan & Ors vs State of Tamil Nadu
https://indiankanoon.org/doc/1438332/

44. There may be highly defective investigation in a case. However, it is to
be examined as to whether there is any lapse by the 1.0. and whether due
to such lapse any benefit should be given to the accused. The law on this
issue is well settled that the defect in the investigation by itself cannot be
a ground for acquittal. If primacy is given to such designed or negligent
investigations or to the omissions or lapses by perfunctory investigation,
the faith and confidence of the people in the criminal justice
administration would be eroded. Where there has been negligence on the
part of the investigating agency or omissions, etc.

which resulted in defective investigation, there is a legal obligation on the
part of the court to examine the prosecution evidence de hors such lapses,
carefully, to find out whether the said evidence is reliable or not and to
what extent it is reliable and as to whether such lapses affected the object
of finding out the truth. Therefore, the investigation is not the solitary
area for judicial scrutiny in a criminal trial. The conclusion of the trial in
the case cannot be allowed to depend solely on the probity of
investigation. (Vide Chandra Kanth Lakshmi v. State of Maharashtra, AIR
1974 SC 220; Karnel Singh v. State of Madhya Pradesh, (1995) 5 SCC
518; Ram Bihari Yadav v. State of Bihar, AIR 1998 SC 1850; Paras Yadav
v. State of Bihar, AIR 1999 SC 644; State of Karnataka v. K. Yarappa
Reddy, AIR 2000 SC 185; Amar Singh v. Balwinder Singh, AIR 2003 SC
1164; Allarakha K. Mansuri v. State of Gujarat, AIR 2002 SC 1051; and
Ram Bali v. State of U.P., AIR 2004 SC 2329).

Santhoshkumar vs The State Rep.
https://indiankanoon.org/docfragment/78727420/
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22. He further submitted that the perusal of the evidence of P.W.2, and
connected documents namely the complaint and FIR clearly shows that
P.W.2 gave only one statement and that was recorded by P.W.10. May be
because of lack of understanding the question, P.W.1 appears to have
given confusing answers. There is no second complaint or previous
complaint as alleged by the accused. The non recovery of blood stained
cloths from P.W.1 to P.W3 is the omission on the part of the investigation
officer. However, in the facts and circumstances of the case where the
evidence of P.W.1 is available with regard to the occurrence and
participation of the accused in the crime, the non recovery of blood
stained cloths of PW.1, PW.2 and P.W.3 and subjecting them for forensic
analysis will no way dffect the case of the prosecution. With regard to
insertion and interpolation in Mahazar and Form 91, though there are
some insertions and interpolations, nothing had been altered differently
or with new information. Descriptions of material objects had only been

elaborated, which will no way affect the case of the prosecution.

35. oEn2 sooig &M _SwsHlev, orHlfl Hedremenr SmisLomeoT
oumiomssefles Cuflwsnes em” Sfub deflsgiererm. eomev 1Sl
Siflsones CuHllusTeL HoTHE  DNFHBIGWD DiIHEHUYD aHUL L STs
Fm’_SHwib ieiflé & allevemev. erSlifl 1&lbisDT6eoT QUITIT & 608 8> GOI6IT
2 uBuNSlHGsMi  eredugl L HGL Yifley 294(8), &8585 uqwreT
Gho&en_coL Hlemlldss Gungwneorsevcn. oreoiGeon Ulfley 294(9) &.5.6
ugwrnesr  GDmEFT_(H FHCHBSSleoTUG  HlemYleasiuLeSlebemey  eTeoT

SiphSlwermb SiwneflsSmg).

36. orSlfl S1EN2 @ Qeu’ (H&ss5S5ned SreESwdHley S1.51.2868

ahul’ L 265 SMUD O&MHHRIGMUD 6TETUS H.FM.W.3 WHMID HFT..4
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307657 Ulg. &600TL_ 66T QUPHIGEVTD 6T6oT S SIedTmD SiioneflésSmg).

37. Guhug aTHflEE auphislCuIE &L cmeT &MISS
&-09.p.&.9fley 235 (2)-61 1 eSleorailw Gungy)

" GODHSUL_&F 5600TL_ 60T QIPBIEGND SaHleomi "
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ahul L smubisefles 26ug smuD O&M(HRISMULTEGD. Somoevulley 6reby
wdley abu’ @B ecpomer SHmMls OoeueflGu  @sflbsieTors. Gubulg
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