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IN THE COURT OF THE 1 ADDITIONAL DISTRICT MUNSIF,
NAGERCOIL.
Present: Tmt. M.Alima, B.A., L.L.M.,

I Additional District Munsif, Nagercoil.
Wednesday, on the 09" day of September, 2024.

L.A. No. 3 0f 2023 in O.S. No. 88 of 2023

S.Lekshmanan ...Petitioner/plaintiff
_VS_

1. The State of Tamil Nadu rep.
by the District Collector,
Kanyakumari District at Nagercoil.

2. The Tahsildar
Agasteeswaram Taluk,
Kanyakumari District.

3. The Block Development Officer
(Village Panchayat)
Agasteeswaram Block Office
Kanyakumari District.

-+ The District Environmental Engineer,
TamilNadu Pollution Control Board
Kanyakumari District.

5. The Panchayat President,

Nalloor Village Panchayat,
Agasteeswaram Taluk,
Kanyakumari District.

6. S.Shunmugam Asari ... Respondents/Defendants

This petition came before this court on 13.08.2024 for a final hearing in the

presence of Mr. J. Bergin Jebakumar, Advocate for the Petitioner/Plaintiff,
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Mr.C.Johnson, Government Pleader for the 1% to 5™ Respondent/1st to 5™ Defendant
and Mr. C. Centhil Athiban, Advocate for the 6™ Respondent/6™ Defendant, 1% to 5"
Respondent/1* to 5" Defendant were set ex parte on 09.08.2024 and upon perusing
the case records. Having stood over for consideration till this day, this court hereby

delivers the following:

ORDER
The petitioner had filed the above petition under Order 39 Rule 1 and 2 and
Section 151 of CPC seeking an order of ad interim injunction restraining the
respondents/defendants of their men, or their agents or anybody not to interfere or
disturb or evict the plaintiff's Carpenter shop work and business in the plaint schedule

property in any manner, till the disposal of the suit on merits and thus render justice.

1. Gist of Averments in the Petition filed by the petitioner:

The petitioner/plaintiff had stated that the petitioner has filed a suit for getting a
decree for permanent injunction restraining and other reliefs. Petitioner is the title
owner of 1 % cents extent of plot in Re.Sy.No. 134/30 of Eraviputhoor Village in
Kanyakumari District vide in Doc. No. 2590/2015 of Edalakudy Sub Registry dated
25.09.2015. Petitioner has constructed one storey building in the plot and got plan
approval from the Village Panchayat. Petitioner having 450 square feet Ground floor
building area and conducting the Carpenter shop business within the small area which
is my schedule property in this suit. Apart from that the plot was being utilized for
Kolla Pattarai prior to the purchase by me. Petitioner is a Carpenter and skilled
worker. The petitioner and his brother had been working as Carpenters under the
guidance and contract work of the 6th defendant prolong period. Being it be at
various places in Kerala State for so, he and his elder brother Kanagavel Murugan
had planned to start their own Carpenter shop business at his hamlet
Thanumalayanputhoor in Nalloor Village Panchayat. On 03.01.2023 Petitioner has
started Carpenter shop business at his building Ground Floor bearing Door No.3/42A
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of Nalloor Village Panchayat in Kanyakumari District. Petitioner and his family
members have been residing in the said building first floor. I and my one brother
Kanagavel Murugan are alone workers in the said Carpenter shop business, which is

coming under the system of Small Scale Industries Unit. The 6" defendant is having

his building on the western side of my schedule building. The 6" defendant was

having cordial relationship with the Petitioner and his brother upto working under the

control of the 6™ defendant in Kerala State. Now the 6™ defendant has developed

great animosity with Petitioner after the desertion from the work under the 6"
defendant. The 6" defendant has started to create problem to my above said Carpenter
shop business from the year 2020 onwards due to the previous enmity. Petitioner
using a 3 HP Motor Machine for polishing wooden material which is not harmful to
anybody in the locality including the 6™ defendant and it is permissible in the Village
Panchayat locality and the manner of this working is prevalent in all over the State as
under the system of Small Scale Industries Unit. The 6" defendant had hidden the
reality connected with the usage of 3 HP Motor Machine and sent false complaints to
the Government Officials i.e defendants 1 to 5 with fictitious allegations on
05.01.2023 that the petitioner using 13 HP Motor Machine for the polishing work
instead of the real one 3 HP Motor. The 6th defendant has sent false complaints to the
defendants 1 to 5 with intention to wreck the vengeance. The defendants 1 to 5 have
not properly visited the Carpenter shop and believed the false allegations of the 6th
defendant and started to act on the false allegations because of the atrocious activities
of the 6th defendant. Petitioner has approached the Government Officials and stated
correct explanations to them. The 6th defendant has alone created the false
allegations in the locality and sent false complaints to the defendants 1 to 5. The
locality Oor Community President cum Viswakarma Chief Trustee has already given
requisition letter to the 5th defendant Panchayat President on 31.10.2022 for

permitting me to conduct the Carpenter shop business in the plaint schedule property.
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Petitioner tried to give application to the 4th defendant in the month of June 2022 for
getting permission the shop business. The 4th defendant's certificate for conducting
office personnel had read the application and refused to receive the application and
orally stated to me that such a type of permission is not necessary for using the 3 HP
motor because it is coming under the purview of Small Scale Industries. Apart from
that the petitioner gave an application to the Forest Ranger. Aralvoimozhi in the
month of July 2022 for seeking permission to conduct the shop business. The Forest
Officials returned the application to me and simply informed to me that the said
business is coming under the purview of Small Scale Industries and there is no
necessity for getting permission from the Forest Officials. The plaintiff got plan
approval from the Village Panchayat for conducting Carpenter shop business which is
mentioned in the plan also. There is no sound pollution or environmental pollution
formed through the usage of 3 HP Motor Machine. Apart from that the schedule
property is not located in the thickly populated area and which is suitable for the said
business. The plaintift did not use any chemical for the work purpose and there is no
chemical pollution through the work. More over the plaintiff got permission from
Ministry of Michro Small and Medium Enterprises, Government of India through
UDYAM REGISTRATION CERTIFICATE dated 09.02.2021. Petitioner entitled to
conduct the said business as per the guidance and bye-law of Small Scale Industries.
Petitioner met great financial loss due to the atrocious act of the 6th defendant. Being
it be so, the 3™ defendant sent a registered notice to the petitioner dated 16.03.2023
which was received by the plaintiff on 22.03.2023. In the said notice the 3™ defendant
had instructed the plaintiff to stop the business in the plaint schedule property.
Petitioner and his brother are proletariat workers hailing from very poor family and
they are fulling depending upon the business for their daily livelihood. There is no
harm formulate in the locality as stated in the said notice and the harmful sensation is
manipulated by activities of the 6" defendant with intention to wreck vengeance. The
6" defendant's above said act is against law and natural justice. No other go,

Petitioner sent a registered legal notice to the defendants under the provision of 80
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CPC through his counsel on 27.03.2023 for his remedies, which were received by the
defendants. Petitioner did not get any proper reply and remedy from the defendants.
Petitioner have taken affective steps to settle the matter in amicable manner with the
6th defendant which ended in vain. Hence the defendants have to be restrained by an
order of permanent injunction restraining the defendants not to interfere in the
Carpenter shop work and business in the plaint schedule property. Under the above
said circumstances it is highly necessary and proper that an order of injunction has to
be granted by this court restraining the defendants or their men, or their agents or
anybody not to interfere or disturb or evict the plaintiff's Carpenter shop work and
business in the Plaint schedule property in any manner. A petition for the said relief of
injunction is filed herewith and that may be allowed in the interest of justice, equity
and good conscience. If injunction is not granted, Petitioner will be put to irreparable
loss and injury and his rights will be seriously prejudiced. Petitioner have a prima
facie case in my favour and the balance of convenience is also in favour of granting

the injunction order. Hence the petitioner prays that to allow this petition.

2. Gist of Averments in the counter filed by the 6™ Respondent/ 6™ Defendant :

The 6™ Respondent/ 6™ Defendant adopted the written statement in the main
suit as counter to this .A.No.3 of 2023. The 6™ Respondent / 6™ Defendant state that,
all the averments contained in the petition except those that are specifically admitted
or dealt herewith in the following paragraphs of this written statement are hereby
denied. The Respondent/ Defendant had stated that except the averments that "the
plot was being utilized for Kolla Pattarai prior to the purchase by the plaintiff and the
plaintiff has put to strict proof for that. The plaint are hereby admitted partly that the
plaintiff and his brother Kanagavel Murugan being worked under the guidance of the
6™ defendant are not true, the plaintiff at any moment of time has not worked under
the 6™ defendant's guidance and for the rest of the averments in paragraph 2 of the
plaint the plaintiff has put to strict proof for that. The Carpenter shop business was
carried out by the plaintiff. The date of the beginning of the Carpenter business by the
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plaintiff being on 17.01.2022 and not on 03.01.2023 as stated by the plaintiff.
Moreover the plaintiff used 13 HP motor machines for polishing the wood and so the
question of Small Scale Industry would not arise, the plaintiff has not having any
permission from the relevant authority to run the business. It is admitted that plaint
schedule property shop was situated at Door No.3/42A of Nalloor Village Parichayat.
The 6" defendant is having his building on the western side of the plaint schedule
property and having cardial relation with the plaintiff and his brother are alone
admitted and "the 6™ defendant has developed great animosity with the plaintiff after
the desertion from the work under the 6™ defendant are hereby denied strongly as
false. Moreover the 6" defendant as the nearby residence of plaint schedule property
attained several sleeping problem due to continuous noise, dust from the plaint
schedule property shop work causing health hazard and the pollution (dust and sound
pollution) and also create vibration too. The 6™ defendant never given any
disturbance to the plaintiff, the plaintiff used more HP motor machine for his work
and caused disturbance to the nearby residence. Moreover the plaintift "Carpenter-
shop" found in the thickly populated residential area. The plaintiff has no permission
to use 13 HP, motor machine which was crystal clearly found out by the Government
officials who inspected the plaint scheduled shop. The permission from the Panchayat

was not obtained by the plaintiff to run the carpenter shop and the usage high power

motor machine for polishing the wood. The 6™ defendant, the nearby residence of the
plaint schedule property approached the plaintiff to stop the polishing work and the
usage Heavy Power motors during the late night which causing severe problem to the
public which was not heeded by the plaintiff and so the 6th defendant lodged noble
complaint to the concerned official ie. to defendants 1 to 5. Moreover the 6
defendant not having any prior enimity over the plaintiff and given complaint only
for the public health welfare. The defendants 1 to 5 have not visited the Carpenter
Shop and believed the false allegation of the 6th defendant and stated to act on the

false allegation because of the atrocious activities of the 6th defendant are not true
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and so strongly denied as false, and for the rest of the averments in paragraph 8 of the
plaint, the plaintiff has to put strict proof for that. Moreover the 6th defendant nobly
advised the plaintiff to follow the rules but declined by the plaintiff to save the public
health the complaints were given for the proper remedies. The 6th defendant has
alone created the false allegation in the locality and sent false complaint to the
defendants 1 to 5 were not true and so denied strongly. The letter dated 31.10.2022
given by one Mr.Ramalingam, Viswakarma Society President to the President,
Nalloor Village Panchayat recommending the plaintiffs business, that "already wood
polishing work was going on". So the letter dated 31.10.2022 crystal clearly proves
the plaintiff illegally runned the polishing work shop without any prior permission
from the concerned Government authorities. The plaintiff tried to give application to
the 4th defendant in the month of July 2022 for getting permission certificate for
conducting the wood polishing shop business The 4th defendant's office personal and
read the application and refused to records the application was utter falsehood and so
denied strongly and the averments that orally stated to the plaintiff that such a type of
permission is not necessary for using the 3 HP motor are also utter false hood and the
plaintiff has to put strict proof through documents for his allegation. The plaintiff has
used 13 HP motor for his wood polishing work and so the Government official
inspected the plaintiff's shop and confirm that and given letters to stop the wood
polishing work. Moreover no permission to operate the same. The plaintiff has used
13 HP motor and deviate from the terms and condition and having any business
approval or permission to run the business. The plaintiff never followed the guideline
and by law of S.S.I and at any moment of time the 6" defendant never do any
atrocious act against the plaintiff, to safeguard the 6" defendant's health and for the
public welfare sent complaint against the plaintiff's illegal running of the shop in a
thickly populated area i.e. within the Oor. The 3rd defendant Block Development
Officer, Agasteeswaram Block Office sent a letter to the plaintiff along with the
Government inspection letter to stop the Carpenter shop wood polishing work it is

well clear from the letter dated 16.03.2023 that the plaintiff is using and used 13 HP
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motor and unheartedly saying a false story that 3 HP motor alone in use and the
plaintiff is having no permission for that. The brother of the plaintiff is doing work at
difference place not with the plaintiff so the question of livelihood could not arise.
Due to the plaintiff's activities the residence of the locality get affected daily by the
sound and dust, moreover the plaint schedule property shop was situated in the public
residential area. The 6th defendant's house stands as the western boundary of the
plaint schedule property shop. Moreover the plaintiff and his family members are not
residing in the plaint schedule property, Just to earn grace the plaintiff falsely avered
a wrong concocted story against 6™ defendant. Moreover the plaintiff has no bonafide
with him and not having proper permission to carrying business and moreover using
motors having high power i.e.13 HP motor. The 6" defendant received the advocate
notice and approached the plaintiff and demanded to stop the work using 13 HP
motor, the plaintiff nobly said to do the same and so no reply notice was given to the
plaintiffs notice by the 6" defendant. The plaintiff simply narrated a concocted story
in the plaint. The plaintiff is having liberty file proper application before proper office
to get remedy by submitting the truth for his business. The plaintiff has not entitled to
get any injunction order against the defendants because the plaintiff adamantly taken
stands to run his business in the thickly populated residential area without the proper
permission from the relevant authority. The plaintiff has no cause of action to file this

suit against the 6™ defendant and others. Just to harass and to give mental torment to

the 6th defendant the plaintiff has filed this suit against the 6™ defendant and others.
The plaintiff has not approached this Honourable Court with clean hands. The suit
itself is to maintainable under law and the natural justice. The plaintiff is not entitled
to get any relief as stated in the plaintiff. Hence the respondent pray that to accept the
counter and injunction petition, be dismissed the suit with costs and thus render
justice.

3) The point for consideration is whether the above petition has to be allowed
or not?



4) Point:

Both sides of the inquiry heard. Exhibit P1 to P10 and records perused.

5) The original suit has been filed by the plaintiff, for permanent prohibitive
injunction against the defendants, restraining the defendants or their men or their
agents or anybody not to interfere or disturb or evict the plaintiff’s carpenter shop

work and business in the plaint schedule property.

6) This petition has been filed by the petitioner, seeking an order of ad interim
injunction restraining the respondents/defendants of their men, or their agents or
anybody not to interfere or disturb or evict the plaintift's Carpenter shop work and
business in the plaint schedule property in any manner, till the disposal of the suit on

merits and thus render justice.

7) It is an admitted fact that,

1) It is admitted that the plaint schedule property shop was situated at Door
No.3/42A of Nalloor Village Parichayat.

ii) The 6™ defendant is having his building on the western side of the plaint
schedule property and having cardial relations with the plaintiff and his brother.

8) The petitioners main contention is that, the 6™ defendant has started to create
problems for my above-mentioned Carpenter Shop business from the year 2020
onwards due to the previous enmity. Petitioner using a 3 HP Motor Machine for
polishing wooden material which is not harmful to anybody in the locality including
the 6™ defendant and it is permissible in the Village Panchayat locality and the
manner of this working is prevalent in all over the State as under the system of Small
Scale Industries Unit. The 6™ defendant had hidden the reality connected with the
usage of 3 HP Motor Machine and sent false complaints to the Government Officials
1.e defendants 1 to 5 with fictitious allegations on 05.01.2023 that the petitioner using
13 HP Motor Machine for the polishing work instead of the real one 3 HP Motor. The
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6th defendant has sent false complaints to the defendants 1 to 5 with intention to
wreck the vengeance. The defendants 1 to 5 have not properly visited the Carpenter
shop and believed the false allegations of the 6th defendant and started to act on the
false allegations because of the atrocious activities of the 6th defendant. Petitioner
has approached the Government Officials and stated correct explanations to them.
The 6th defendant has alone created the false allegations in the locality and sent false
complaints to the defendants 1 to 5. The locality Oor Community President cum
Viswakarma Chief Trustee has already given requisition letter to the 5th defendant
Panchayat President on 31.10.2022 for permitting me to conduct the Carpenter shop
business in the plaint schedule property. Petitioner tried to give application to the 4th
defendant in the month of June 2022 for getting permission the shop business. The
4th defendant's certificate for conducting office personnel had read the application
and refused to receive the application and orally stated to me that such a type of
permission is not necessary for using the 3 HP motor because it is coming under the

purview of Small Scale Industries.

9) The main contention of the respondent is that, the 6" defendant never given
any disturbance to the plaintiff, the plaintiff used more HP motor machine for his
work and caused disturbance to the nearby residence. Moreover the plaintiff
"Carpenter-shop" found in the thickly populated residential area. The plaintiff has no
permission to use 13 HP, motor machine which was crystal clearly found out by the
Government officials who inspected the plaint scheduled shop. The permission from

the Panchayat was not obtained by the plaintiff to run the carpenter shop and the

usage high power motor machine for polishing the wood. The 6™ defendant, the
nearby residence of the plaint schedule property approached the plaintift to stop the
polishing work and the usage Heavy Power motors during the late night which
causing severe problem to the public which was not heeded by the plaintiff and so the
6th defendant lodged noble complaint to the concerned official ie. to defendants 1 to

5. Moreover the 6™ defendant not having any prior enimity over the plaintiff and
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given complaint only for the public health welfare. The plaintiff never followed the
guideline and by law of S.S.I and at any moment of time the 6™ defendant never do
any atrocious act against the plaintiff, to safeguard the 6™ defendant's health and for
the public welfare sent complaint against the plaintiff's illegal running of the shop in
a thickly populated area i.e. within the Oor. The 3rd defendant Block Development
Officer, Agasteeswaram Block Office sent a letter to the plaintiff along with the
Government inspection letter to stop the Carpenter shop wood polishing work it is
well clear from the letter dated 16.03.2023 that the plaintiff is using and used 13 HP
motor and unheartedly saying a false story that 3 HP motor alone in use and the
plaintiff is having no permission for that. The brother of the plaintiff is doing work at
difference place not with the plaintiff so the question of livelihood could not arise.
Due to the plaintiff's activities the residence of the locality get affected daily by the
sound and dust, moreover, the plaint schedule property shop was situated in the

public residential area.

10) The trial in the case has not been initiated. It is only after trial that this
court can decide the following issues:

1. Whether the plaintiff used more HP motor machines for his work and
caused disturbance to the nearby residence?

ii.  whether the plaintiff "carpenter-shop" was found in the thickly populated
residential area?

ii1.  whether the permission from the Panchayat was not obtained by the plaintiff
to run the carpenter shop and the usage of a of a high-power motor machine
for polishing the wood?

iv.  whether the plaintiff never followed the guideline and by law of S.S.I. and
at any moment of time ?

_ . .. : t
v.  whether the plaintiff has no cause of action to file this suit against the 6
defendant and others?
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11) Further on perusal of the Ex.P8 it reveals that in notice the 3rd defendant
block  development officer stated that, " &lap.S. Glevl_&ioeooredt,
&/Qu.shsTeohiIsED PpEM] - eTedTUMITOD &HETSMHGIOM, SWIDHN(H
wr&&ss._([Huum_(H eumflwibd whHmibd 2ergm” & 665 MHIWEE (WRNST Digoyws)
@ummoev 13 GHSleor &&S5l (HP) Slmedr @&snesor. Guom’ Lmi SwibSlmb
ewould G HUY UGSlHE WS SISy wIb Fobd U’ Lemm BLESUUL (H
a(HEIDG. uTfemey 1-60 HTEOID HHETHMSHGHIOM Gleoeol SwéEhifleor
&519555l0v LIUUL Lemm 2 Ffleowwneri 6Up WG &MTVSHSIHEGET LID
u_Leopeow Geum L5 wrHmb OFUMsGTE OsfledsgeTersns
GOWGILOUC_[HL6mengl.  umiemey 3-6v  &HMEOID QI LNT  &SMTSHMT
Guhumiemeuwmeriledr &196555165T Sigoiwdl GupMosL GFWeLUL (} GIIHLD
wroul_Lemm uedleow HlmsS @Qsflefsstul_(Herengl. umicmeu—4 6o
sTeo)b &19555l6v HOIDBIEH e s (Huunp eumflw wreu L &hHm& &L
@umdlwunent &ser ey Guh@sneor(h WILUL L eom (&L uNTHUILESEHES
Simpareowuiles  SieowhSHlgpliugid, s  sL_(Buurl  eumflwugSlest
So&FaTemnenT  QRBIGUULMO6L OFWeLUL (Heu(hausTev OUNg S&TSIT
oumflws SledT Semaamemneor euPhIGUUL Moy GlEFWeLUL (HaIhausTeL GlUNS
&&EMI5M FULGHleor S BLagbHms o1(H&ES Oflelssl (hererg.
@mgmb, QLT &&nemr G hHUuUMiemwmemTmey Oung s&ISME &L 1b,1993
Gifley 41(8)-6dr ulg W&&6T u&ldEGID UEGSIUGI6L SieoibhgleTer IUUL L 6mm
@smeLemev HHAUSTEH  SOWHGIGTOTHTD  7(aI(R) B _&OIHS (GO
wroul_Lempeow  Hlrbsowns  Hlpissea|b SiLeVG) SIBMHME)ID
@sfled&s0ul’ Lg.  peomey, wLIOULLemm 2 flemwwneri  6Mbs
BLaNgHSm&WD Gohbsmerermoey aSl(wemmesemer B G&wevUL(H
oumoug &L oNGmmswneorgl. ereoiBey, Seiaudlbens SHlemL &aslelumbmn
7(ear) mBI_&OH&HESHT WLIUUL L empmemw Hirbsmons el  DiSlopleirer
2 _ &I GO0TTHI& 61T Lo mIb Swblrbisemer S mbHmibd Q&SI
@sfled&suubSng. sHoumib Hlapailey wIUUL L empeow HirbsTwns
el s Nflsefledt ugq BLegHmES eT(HEHSUUEHD  6TeoT
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Siled&suupH Sms.
12) Further, the suit is in its preliminary stage. The petitioner and respondent

always have the option of proving their case at the time of evidence.

13) Moreover, granting the relief sought in the petition to the petitioner's at this
early stage, when no decision has been made as to the above-mentioned issues, would
cause great hardship and loss to the respondent. The petitioners/plaintiffs failed to
prove his prima facie case. The petitioners/plaintiffs are not entitled to seek the main
relief as interim relief in this petition. In these circumstances, the petitioners are not
entitled to get any relief in this petition. Hence, this court is inclined to dismiss this

petition.

14) As a result, this petition is dismissed without cost.

Dictated to the Typist, and typed by her, corrected and pronounced by me, in

open court this, the 09" day of September, 2024. Digitaly signed by M
M ALIMA Date: 2024.09.09

18:40:15 +0530
I Additional District Munsif,

Nagercoil.
1) Petitioner side witnesses: Nil.
2) Petitioner side documents :
Ex.P1 25.09.2015 Sale deed standing in the name of petitioner
(Xerox Copy )
Ex.P2 Revenue Tax Receipt standing in the name of

petitioner (original) and joined Patta, standing
in the name of the petitioner and others.
(Online copy)

Ex.P3 05.11.2021  Approved building plan (Xerox)



Ex.P4

Ex.P5

Ex.P6

Ex.P7

Ex.P8

Ex.P9

Ex.P10

Ex.P11

09.02.2021

23.11.2020

31.10.2022

06.11.2022

16.03.2023

27.03.2023

27.03.2023
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Udyam Registration Certificate standing in the
name of petitioner (online copy)

House Tax receipt standing in the name of
petitioner (original)

Copy of letter given by Oor President to
president of Nalloor Panchayat (Xerox)

payment receipt (Xerox)

Notice issued by the 3rd defendant to the
petitioner (original)

Office copy of Legal Notice
Postal Receipt Nos. 6(Original)

Postal Acknowledgement Card No. 6
(Original)

3) Respondents side witnesses : Nil.

4) Respondents side documents : Nil.

Digitally signed
M by M ALIMA
Date:

ALI MA %g;zfd?fziofomo

I Additional District Munsif,
Nagercoil.
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Draft/Fair Order in
1.A.No.3/2023
0.5.No.88/2023
Date: 09.09.2024

1 ADM, Nagercoil.
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