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IN THE COURT OF THE 1 ADDITIONAL DISTRICT MUNSIF, NAGERCOIL

Present: Thiru. R. Sundara Kamesh Marthandan, M.L.,

I Additional District Munsif, Nagercoil
Tuesday, on the 29" day of April 2025

E.A. No. 82 of 2004
in
E.P. No. 246 of 2004
(CNR No: TNKK04-000042-2003)

1. Vivekananda Kendra Rock
Memorial and Vivekananda
Kendra Chennai, rep. by its

Joint General Secretary ....Petitioner
_Vs_

2. Thankalekshmi (Died)

3. K. Sivaramaperumal Nadar (Died)

4. K. Chellathurai,

5. K. Saraswathi,

6. K. Raja,

7. K. Chellaswamy,

8. K. Rathakrishnan,

9. S. Peria Muthuswamy (Died)
(Respondents 2 to 6 are Lrs. of 1 Respondent
Thangalekshmi and are recorded as per Order
in E.A. NO. 1 of 2021 dated 12.03.2025)

10. Gandhimathy

11. P. Sakthivel



12. P. Sabarinathan,

13. P. Uma

14. P. Prabha Lakshmi

15. P. Jothi : Addl. Respondents 9 to 14 /
(Impleaded as per order in LRs of deceased S.Peria
E.A.No.4/24 dt.7.1.2025) Muthuswamy

16. Selvakani

17. Selvavinitha

(Impleaded as per order in : Addl. Respondents 15 & 16
E.A.No.4/24 dt.7.1.2025) / Lrs of deceased K.Raja

This Petition came before this Court on 08.04.2025 for final hearing in the
presence of Mr. D.Hari, Advocate for the Petitioner, Mr. K.Subhakaravel, Advocate
for Respondents 3, 4 & 7. Upon hearing both sides and upon Perusing the case
records, having stoodover till date for consideration this Court hereby delivers the

following:

ORDER

1. The Petitioner had filed the above Petition under Section 151 Code of Civil
Procedure, seeking an order directing the Superintendent of Police, Kanyakumari
District, to Provide required Police Protection and Assistance to the Commissioner
appointed, in the Execution Application, for executing the Commissioner’s Warrant.

2. The Petitioner has stated that the Petitioner filed Execution Petition for
removing the encroachment made in the Decree schedule property and for effecting
delivery of those encroached portions. The Petitioner had further stated that in the
above Execution Petition, an Advocate commissioner was appointed, who visited the
Petition schedule property on 09.10.2003 at 3.30 P.M. for executing the warrant.
However in view of resistance, the Delivery Warrant Could not be executed. Hence

the above Petition.
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3. The 3" Respondent had filed Counter. The Respondents 4 & 7 have Adopted
the same. They contented that they have not encroached and that the family of
Abraham is in Possession and Enjoyment of the said Property and that they are
necessary Parties. If Police Protection is given there will be chaos. Before deciding
whether Fresh Commission has to be issued or not Police Protection could not be
ordered. Hence the Respondents 3, 4 & 7 Prayed for dismissal of the above Petition.

4. The Operative Portion of the decree sought to executed in the above
Execution Petition is extracted hereunder:- “Slr§leundleser aupd@ G v 19 &
@55 eIb P&HE 6f UL 1g6m& Sl L b pbul 1 Q&ndSlepidb &1 1qujeirer
&L_(hreobis@En, 0F (Heebh UrSlemslseflesr @&euaileyr SishHmUiuL
Gouetor(f OwesTMID, Goepd  Fivunemessr  YIpUYSE  CaSGleSHHE
17.05.2002 — &@&or DsHM &MWL _Hoos eunSGlLb UUDHL &6
Gouetor(f QesTMID, Dieueunm O&FLW Seumibul &&Slev HSHlwedTms &ledr
ewouns pemesonul Hlwweond @FLwWIUL_ B, YrSleundlseflesr G&oveslev
Siemauss6T SisHHUUL. Geuetor(h ©6sTMID, 9l UL 19 & &N Sle0 B! 8-
Srlanleow  QeuafllGubMl, DiFeoemLWw 2 | eowemw UUDL &6
Gouctor(fQIesTMID WIESF GU(HLNGOID YP6eooTOLTTMISEG em.150/- 63mb
oupd@ BHTebsL &Fls GaSlwner 29.09.1994 wsev O&FTHSeNHHE!
@oueflGumid eueor WSS Gouetor(hOwesTMID, YnTSleunSle Epbd
SIQIHOL W P HEHD QPdHE 6 UL lqgens Enssler \sh@E Wwhmib
Cumh® UDsSleieiTer &MbUUGTL GaNisemeT aundl &L (HousnHE &ML
QFIWSSaL TS 6T6dImID, 6Updh@ of Ul ilgemns &msslen eundludesr
2 | oowdH@Gb, Sipuer &GoneorsSh@&n, UrSlensleseEnhd Sieurs)
BL"_&HOGIHID, SooL I mi @& WS seLL_TH) 6T60T MID Svumemeoor

SipUN&sluEH SDE!.
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5. As such, there are three reliefs granted in the above suit. In so far as the first
relief is concerned, the Trial Court had ordered execution of the decree, by way of
issuance of commission. With regard to other two relives, there is no such direction,
issued by the Trial Court. This Court by order dated 19.09.2003 had appointed an
Advocate Commissioner. It is not out of Place to mention that the Petitioner had now
come up with another application seeking to appoint another Commissioner, by
stating that Commissioner already appointed had shifted his practice from Nagercoil
to Madurai. In such circumstance the Petitioner's above Petition seeking Police
Assistance for Execution of the Decree through the Advocate commissioner has to
necessarily be modified. Since the Judgement Debtors themselves were directed to
remove the encroachments by themselves within a stipulated time, as they have not
did so, a Commission was issued. As such, it cannot be said that this Court through
it’s Amin Could not execute the Decree. Hence this Court is of the considered view
that instead of appointing a Fresh Commissioner, the Delivery could be effected
through the Amin and adequate Police Protection Could be ordered to the Amin for
Effecting Delivery.

6. Further more, for the other two relieves, as there is no specific provision in
the decree, for issuance of commission, directing this Court Amin, to effect Delivery
in respect of Suit Relief ‘A’ will be Comprehensive One. It is also not out of Place to
mention that in Civil Appeal Nos. 3640-3642 of 2025 by Order dated 06.03.2025 in
Periyammal (Dead) Through Lrs & Ors. -vs- V.Rajamani & Anr. Etc., Reported in
2025 INSC 329,the Hon’ble Supreme Court had held that the Execution Petitions
Could be executed within Six Months Period. Hence executing the Decree through
the Amin will ensure, expeditious Delivery.

7. At this juncture it would be appropriate to refer the judgment of the Hon'ble
Madras High Court in Radhika Sri Hari and another -vs- Commissioner of Police,
Coimbatore and others reported in 2014(2) CTC 696, wherein the Hon’ble High
Court has also referred the Government Order and guidelines issued by the

Committee constituted by the Government, in G.0.(3D) No.42, Home, dated
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30.06.2008 and the relevant passages are extracted hereunder:

“7. In the aforesaid circumstances, this court considers it appropriate to refer
to report of the committee constituted by the Government in G.O.(3D) No.42, Home
dated 30.06.2008 towards review of the system of treating complaints relating to
money and land matters and to suggest a legally acceptable methodology. The report
of such committee touching upon several issues, was accepted by Government.
Having done so, under G.O.Ms.No.1580 Home (POL.VIlI) Department dated
24.11.2008, the Director General of Police was required to circulate the report along
with the 14 point guidelines annexed to such Government order to police
officers/stations for appropriate adherence. Under C.No. 43/CRB/CSP/2008 dated
08.12.2008, the Commissioner of Police, Chennai Sub-Urban, has caused
communications to all Deputy Commissioners, Assistant Commissioners and
Inspector of police for necessary action. Guideline 11 issued by the committee reads
as follows:

"11. When police protection is sought for the implementation of a civil court order it
should be given readily. Police should not insist on a specific court direction to give
police protection.”

8. Though there is a categorical direction to the Police authorities for
implementation of Civil Court order, it could be seen often, unless the Decree Holder
obtains specific order from the Court for Police Aid, the Police are not giving
protection for the implementation of Civil Court order. Hence it had necessitated the

Petitioner to file the above petition. Since the right of the Petitioner/Decree Holder
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has been determined in the Decree. The Police Authorities ought to have readily
granted adequate police protection for executing the Civil Court decree. It seems the
same has not been done in letter and spirit. Hence this Court is of the considered view
that the Petitioner is entitled for the petition relief.

In the result, this Court moulds the relief sought for in the above Petition and
grants the same to the Petitioner and thereby directs the Superintendent of Police,
Kanyakumari District, to Provide Adequate Police Protection (both Men Police and
Women Police, as the situation Warrants) to the Court Amin for executing the decree

dated 17.04.2002 made in O.S. No. 280 of 1994. No Cost.

Dictated to the Typist, and typed by him, corrected and pronounced by me, in

i th i Digitally signed b
open court this, the 29" day of April, 2025. SUNDARA Digitally signed by
KAMESH MARTHANDAN

Date: 2025.04.29
MARTHANDAN 2800 202 0530

I Additional District Munsif,

Nagercoil.
Petitioner side witnesses and documents : Nil.
Respondent side witnesses and documents : Nil. SUNDARA Digitaly signod by
KAMESH MARTHANDAN

Date: 2025.04.29
MARTHANDAN 1&?3133:58 +0530

I Additional District Munsif,
Nagercoil.






Draft/Fair Order
E.A.No0.82/2004 in
E.P.No0.246/2004
Date: 29.04.2025
I ADM, Nagercoil
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