IN THE COURT OF DISTRICT MUNSIF UTHANGARAI
KRISHNAGIRI DISTRICT

Present : Thiru. G. Amar Anand, B.A.LL.B (Hons), LL.M.
Distr ict Munsif, Uthangarai

On this Monday, the 21st day of April 2025

I.A.No. 02 of 2020 in O.S.No. 51 of 2020
TNKI13-000083-2020

Palaniyammal

Ganesan

Chinnakanni

Sampath

Kasthuri

Kala ...Petitioners / Plaintiffs
/versus/

SN =

Aadhimulam
2. Masila
3. Pachiyappan ...Respondents / Defendants

[E—

This interlocutory application came up before this Court on 21.04.2025 for
final hearing in the presence of advocate Thiru. K. Murugan, the learned counsel for
the petitioners and advocate Thiru. K. Vadivel, the learned counsel for the
respondents and upon hearing both sides and on perusal of records and having stood

over for consideration till date, this Court delivers the following:
ORDER

The application has been filed under Order XXVI Rule 9 of the Code of Civil
Procedure, 1908 for issuance of commission to inspect and measure the suit
properties to note down its physical features with the aid of a qualified surveyor and

to file report along with sketch.

1. The petitioners / plaintiffs have filed this application for appointment of

commissioner to note down the physical features of the suit properties and the same
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was allowed by order dated 21.08.2023. The commissioner has filed his report along
with sketch on 09.01.2025. Sufficient opportunities were given to both sides to file
their objections and the petitioner represented no objection and only the respondents
have filed their objections which read as follows:

“I.  BHLID  Yerwi ST BHoEIDSHO  LInLilss 2 gFTades
9 LitemLuled a1 Uesflenw CopOlSTaTaTTOe (LHeODWITET YDE®S FTEH
OFuiwalevenev.

2. Gupuy eupsstetsl aupsd FiGear erewt. 6/I1B1, #iGeu erewr. 6/IB2 9,Hw
GIGTHENAT BV T L _WraTd SAesrISsLILL H yarai CFuig e
6/1B2-60 GLop@ LsHLD flfleursald, Hps@ LUSHLD GBHITEQLD 36.2 LBL L [ yataie)
rFeun@ser a5 Ly QFuigetearsisaiwb, P GeuetLiLiulli ClFuig eTensrseayLd
Csflw upss etar GOULL®H yBlsewns Fr1ss0 OlFuigiererty. erTed HS LoD
yevemrwi eraf®h OeuwisGung Feuerliuwii 5 oy LTaTEH6d Hwomg 100 2pes1(R)
srwrs  Qbsl  UGBHDE.  Cuweyd  rFeurfser ys@Hgllliy  CFuissTs
Qeredelil’L @)L P UTHSaTTO LoesT FHWTLO® @)(BSH RL_BHOGTED HL L L LD
SL L LU (ReTeT69s BFLOGTD 0TI FnD UM L L T[T 6TGTLIZI S TGHT 2_GHTeH LD.

4. GupLy pPwean evewrwi sLps 04.05.2024-uled0 Grfled Gloarm Logy
QersFeves Lmfeoeuuiil L BF ey yeenmtwi CouesrHOaErCn LIS TI(HS S
FISHLOMS YPSems swii CFuUig Said BFOLATDSFD RLILIHL FH6TaT BFLOGTD

YW T FMEHH CFUigeTar yBEens BlrnsfasLiL Cauesiiy w Q@ermrE@Ld.”

2. A perusal of the report of the commissioner along with sketch and photographs
would show that the commissioner has inspected the suit property on 18.11.2023 and
has carried out the commission by issuing proper notice to both parties. The
commissioner has noted that the respondents have encroached a portion in the suit
S.No. 6/1B2 by plantation of fodder crops. The respondents have filed objections
stating that the commissioner has failed to note down the stone wall between two

lands and the height difference of 5 ft. between them. However, a perusal of the

photographs would show that no such stone walls or height difference of 5 ft. could
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be seen. Further, the respondents have not filed any separate application for scrapping
of the report or revisit or reissuance of new commission. Hence, this Court finds that
the objections are only perfunctory in nature and the commissioner has acted proper
in carrying out the warrant and this Court finds no infirmity in the report of the
commissioner. It is a settled position of law that a report of the commissioner is not a
substantive piece of evidence as proof of any fact averred by the parties and will
serve only as an aiding material to appreciate the evidence let in by both parties.
Further, it 1s a settled position of law that both parties are at option to let in evidence
to contradict or discredit the report. Nevertheless, both parties have not filed any
separate application for scrapping of report or re-issuance of commission or seeking
revisit. Hence, this Court accepts the report of the commissioner along with its

annexures as part of the record.
Result:

3. As a result, the report of the commissioner along with its annexures are

accepted and are taken on record, and accordingly, this application is closed.

This order was dictated to the steno-typist and transcribed by her on computer and
after rectification of mistakes, pronounced by me in open court on this 21st day of

April 2025.

District Munsif
AM AR Digitally signed by
AMAR ANAND
AN AND Location: Uthangarai
Date: 2025.04.21
17:26:07 +0530

District Munsif
Uthangarai

Annexure
Petitioner side evidence
Petitioner side Witnesses: Nil
Petitioner side Exhibits: Nil
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Respondent side evidence
Respondent side Witnesses: Nil
Respondent side Exhibits: Nil

Court Documents: Nil
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