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“Section 64. Private alienation of property after attachment to be void.

(1) Where an attachment has been made, any private transfer or delivery
of the property attached or of any interest therein and any payment to the
judgment-debtor of any debt, dividend or other monies contrary to such

attachment, shall be void as against all claims enforceable under the attachment.

(2) Nothing in this section shall apply to any private transfer or delivery of
the property attached or of any interest therein, made in pursuance of any
contract for such transfer or delivery entered into and registered before the
attachment.”

DIHMoUG SiGNm UbDMIDESEE GleT abulBld eGSO
RTDOUD (WHBL Diemer OFLVHEHSHHVD DiIITM WIDUD (WPEHE6ov
©\&6L6VE & & & &6V6V 6T60TM D1, G)GOOTTHIG 6T @QurmIs &) D6
@ &FoLoVEHEHHEEH00 oTedTm 6llembyens OElw Gevetoriqw SieuSlwpd
arbup eudlevemov. icieunm C&FLEVSSHEHEGHV6V 6TedTM 6Slemblens &
Canpld auP&HSIev 6THE IHSWINET HT6V AIGHTLHMEH@GHD 2 I UL L §606v.
sTovacoruemmn &L LSS0 1585 59 poots ISHES QUIIHHSTS.
DHOML  DbHS QUDHETOEH CPOTM  N600T(HEHBOHEHEHOT — SHMEHE60
@auwdu_  Geuesorigws  DeuFflwb  Sevemev  etedm  Gasm_um_emiL
reorumem 2 WIihSIeTnmsSleor wgiemr Siwieunerd &Libs 08.12.2025

BGas&Hlullev Vimala Damayanthi vs J.R.Symon Morris, R.Karthigai Selvi, The

ussd 12/ 15



Branch Manager, Canara Bank, Gnanaolivupuram Branch, Madurai eresrm
oupd&lev aupiSiu Sitilev us Sl 32-60 UesTEUHLOMTMI For MHlujeiTong)).

“32. From the judgments of the Hon’ble Supreme Court and out High

Court, the following the propositions of law emerge.

a). When a document is alleged to be a sham and nominal dlcument, it is

document which void ab initio.

b). A document which is void, need not be challenged by praying a
declaration, as the said plea can be set up and proved even in collateral

proceedings.

¢). Since title has not passed to the transferee under a void document, the
prayer for setting aside such transaction will be superfluous and the plaintiff will

be entitled to ignore them all together.

d). With regard to a void document, since the prayer for declaration to
declare the said document is superfluous, Article 59 of the Limitation Act would

not get attracted.

e). If the plaintiff is in possession of the roperty, after execution of such a
void document, he can very well seek for a superfluous declaratory prayer

irrespective of the period of limitation.

On the other hand, if possession had passed on to the transferee under a
void document, the plaintiff has to seek recovery of possession and the said
would be governed under Article 65 of the Limitation Act.”

13. Gwmug Fitiunememruiledr SiquiuemL ulleb @I W euesord (void)
Brbub WHBCn SGovmblemovwg 6THTH YPEUTEHDS Dig O Fcvouns)
eteoTm ellembems e Geussoriqw SDieuflupd Sovemev. iU

edlembyems OFLW GaHMIHEUE 61HS CIEHSWITGT &STEVEUEHIILEHMEELD
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2 " ulLgovov otedim ucv@eoum (Wwer Sitysemer uflFovemeor ©\FIS)
wreorueow 2 WiikhHloedimd &L 55h@& oNerdsd & SHaiereng).
ereorB6u o) Smeuredley Gammfluyeirer uiflsmrmbiseir eTHIO|ID
SHITEVEUEMITWEMDMWITEL unlaasiuL_adlevemeu 6T60T MLD W6
@sLWIUBSIDEl. eI &M6dT (WPeomWNs 6llevevbisd UMTEHG Sreur
@&nsabsHomer  aumbiSlyeTonsns  Fedlydrer  FhisSleser  QUTMISS)
P& (P (Reowwns ellememneor &g wI ([HGw Siey smeor Swepib
eTHTUSTL Dig DHs eiadleyv (PIge CFLW Sweuns. SHs QWEHS

2 flw eupd G eYoudemsu|bd 2 6rem_&&lyeTers.

14. weysmmi STUGIL GuwhH@smer &ML UuLl (HeTer (WP6dr SFtyserr
6(p voidable SpoucTdHems ©&Fcvoung ereorm ellembLems O &Fw Gasmapb
uflsmsSlbesner  slvaimIuemDEsmeT  (GHNIGSH  FamUul_(HeTeng).
resoTUemW @wL_grev 2 WihSloeTnsSler wHmT Dibie| eupriSlujeTer
Guhug ity Peorg void Ppaewdemnsd GHMIGSH uflfevemer @QFLG
WP e] &reoruul_(HeTongl. ofeot@ey  weysmE  SIUGL  GumHBsmer
sM_LUUC_(Qoiter (w61 Siuyser SHs adShE OunihsswIeTsns

Sevemov.

W ans, Sbe) HeTEhUlg FLWIUT G 2 55T UuESling).
@ &F6V6)5 & TENS EVED6V.
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ShHs 2 HSTUNEIG 6I6TeoMev &(HHO0HWREHSH — S L EFFIHHS
2 _cordsslul_(), SDeurmev sSafleoflulley U L& Q& swiul (), 6redreommev
Gleos 5SS QFLWOIUL(H, &6drm 2026 b YPeoor(} MIF WIS

12-,1b et &bHSloesTnmsSHlev Siemauumdin usTUIUL L g).
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