
 Date of presentation: 10.08.2021 
Date of filing : 20.10.2021
Orders Reserved on : 21.07.2026

BEFORE THE MOTOR ACCIDENT CLAIMS TRIBUNAL, 
PERUNDURAI.

               PRESENT:  Thiru.M. Ashfaq Ahamed, B.A.B.L., 
               Subordinate Judge,Perundurai. 

Tuesday, the 21st day of  July  2026

MCOP. No.112/2021
(CNR No-TNED11-000332-2021)

1. Name and address of the 
Claimant(s)

1.Latha,  aged  about  42  years,  wife  of 
Shanmugasundaram,  residing  at  62/1, 
Indira  Gandhi  street,  Anaikattu  road  4th 

cross,  Surampatti  valasu,  Surampatti, 
Erode – 638009.

2.Gomathi, aged about 37 years, wife of 
Karthikeyan,  residing  at  1039,  Vadakku 
theru,  Palayapavadi  theru,  VTC: 
Kuruppanaickenpalayam,  Bhavani  post, 
Erode – 638301.

2. Name and address of 
respondent(s)

1.Boopathi,  aged  about  32  years,  son  of 
Duraisamy,  residing  at  D.No.61, 
Thaneerpandal  palayam,  Main  street, 
Kanjikoil, Perundurai taluk, Erode district.

2.VPR  Gas  Service,  rep  by  its  Sole 
Proprietor  having  its  office  at  136, 
Perundurai  RS  Road,  Perundurai  taluk, 
Erode – 638052.

3.National Insurance Company Ltd., rep by 
its Branch manager having its branch office 
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at  Bhavani  branch,  1st floor,  Karthikeya 
complex,  403,  B-10,  Mettur  main  road, 
Bhavani, Erode district – 638301.

(Policy  No.650503311810010060  Valid 
from on 15.11.2018 to 14.11.2019)

3. Date of filing of the claim 
petition

20.10.2021

4. Date of award 21.07.2026

5. Amount of award Rs.1,20,000/-

6. Costs allowed Rs.6,590/-

7. Court Fee for award amount Rs.573/-

8. Court Fee paid Rs.1,000/-

9. Balance of court fee to be paid -

10. ORDER As per  the direction of  the  Hon'ble  High 
Court, Madras in Tr.CMP. Nos.264 to 281 
of 2020 M/s. Cholamandalam MS Genl. Ins. 
Co.  Ltd.,  Vs.  Mr.  Ayyannar.S  and  others 
dated  11.05.2020,  no  separate  decreetal 
order will be drafted. 

This  petition  has  been  filed  on  20.10.2021  and  came up  for  final 

hearing  before  this  court  on  21.07.2026  in  the  presence  of  Advocates 

Thiru.S.Sathishkumar  for  Petitioners,  Thiru.C.Subramanian  for  2nd 

respondent, Thiru.P.C.Ayyappan for 3rd respondent and 1st Respondent called 

absent  and  set  exparte.  Heard  the  arguments  of  both,  Perusing  the  case 

records and having stood over for consideration till this day, this tribunal 

delivers the following.

ORDER

1. This petition is filed by the petitioners under Section 166 of  M.V Act 

claiming  compensation  of  Rs.50,00,000/-  for  the  death  of  deceased 

Senthilkumar in the road accident on 29.07.2019.
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2.  Brief averments of the petition:-

On 29.07.2019 at 12.00 PM while the deceased Senthilkumar driven 

his  Bajaj  CT 100 Motor  cycle  bearing Registration  No.TN 39 CZ 5024 

along Kunnathur to Perundurai main road, from West to East direction at a 

moderate speed and cautious manner, adhering the traffic rules and while 

nearing Thirupathi Rice Mill, Malaiseendapuram divider a Bolero Pick up 

bearing Registration No. TN 56 B 3173 driven by 1st respondent came from 

East to West direction, in a rash and negligent manner, without adhering the 

traffic rules and regulations, suddenly dashed against the deceased vehicle 

from opposite  side and caused an accident.   Due to  forcible  impact,  the 

deceased fell down on the road and sustained multiple grievous injuries and 

multiple bone fractures and head injury, which resulted in death of  deceased 

Hence, the accident took place only due to rash and negligent driving of the 

vehicle by 1st respondent.  The deceased was aged 38 years and was working 

in power loom at Perundurai and earning Rs.30,000/- per month. Petitioners 

are the Sisters of the deceased and they are dependents on the income of the 

deceased.

The  1st respondent  is  the  driver,  2nd respondent  is  owner  and  3rd 

respondent is the insurer of the Bolero pick up vehicle bearing Registration 

No.TN 56 B 3173 and as such the respondents are jointly and severally 

liable to pay compensation to the petitioners.

3. The brief averments of the counter  filed by 2  nd     respondent read as   

follows:

The petition is not sustainable. The age, occupation, monthly income 

of the deceased and  manner of the accident stated by the petitioners are 

denied as false and incorrect.  The accident took place only due to the rash 
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and negligent act of  deceased.  The vehicle was insured with 3rd respondent 

and 1st respondent also possess valid driving license.  As per the terms of the 

policy the 3rd respondent is liable to indemnify the 2nd respondent in respect 

of compensation payable to the petitioners.

4. The brief averments of the counter and additional counter filed by 3  rd   

respondent read as follows:

The petition is not sustainable. The age, occupation, monthly income 

of the deceased and  manner of the accident stated by the petitioners are 

denied as false and incorrect.   The 1st respondent or the 2nd respondent have 

not informed about the accident.  The FIR was registered against unknown 

vehicle  on  the  complaint  of  One  Karthikeyan.   Subsequently  the  first 

informant, petitioners after due deliberation and consultation, colluding with 

the respondents 1 and 2 have manipulated the records with the assistance of 

the police.  The police had filed final report against 1st respondent without 

proper investigation.  The vehicle involved in the accident was planted for 

the  reasons  best  known.   The  deceased  was  not  possessed  with  driving 

licence and weared helmet at the time of accident.  The deceased sustained 

injuries due to some other manner and the same was tainted with unclear 

facts.  The petitioners are entitled to workout their remedy against claims 

enquiry  officer  where  the  accident  has  taken  place  for  the  claim  under 

solatium scheme.  There is no merits in the petition and prays for dismissal.

5.   Points for consideration:  

a) Whether the Motor accident occurred on account of rash and negligent 

driving of the Bolero pick up bearing Registration No.TN 56 B 3173 by 1st 

Respondent ?
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b)  Whether the deceased had contributed for the accident is true?

c) Whether the petitioners are entitled to get any compensation?

d)Who is liable to pay compensation?

e)What is the quantum of compensation that the petitioners are entitled to?

6. To prove the case of the petitioners, the 1st petitioner was examined as 

PW1 and Ex.P1 to P9 was marked.  One Gopal was examined as RW1 and 

Ex.R1 series was marked.

7.  The oral and documentary evidence produced in the case were perused 

and Arguments advanced on either side were heard.

8. Point No.1 and 2

It  is  the case of   petitioners  while  the deceased Senthilkumar was 

moving in the two-wheeler on Kunnathur to Perundurai road, from West to 

East, the Bolero vehicle which proceeded from East to West dashed the two-

wheeler driven by the deceased and caused an accident resulting his death. 

FIR was originally registered against  unknown vehicle.   In the FIR it  is 

mentioned that an unknown vehicle which came in the opposite direction 

from West to East was driven by its driver rash and negligently dashed the 

motorist and caused the accident.  The first informant Karthikeyan is not an 

eye witness to the accident.  As per FIR his statement is hearsay in nature. 

In the FIR also there is no mention about the type of vehicle whether it is a  

two-wheeler, car, bus, truck, goods vehicle, light motor vehicle or any other 

vehicle by its classification.  The informant in the FIR had also not disclosed 

by whom he received information regarding the accident.   The FIR was 

registered on 29.07.2019.  The complaint was lodged within one hour from 
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the time of accident.   Ex.P2 and Ex.P3 are the observation mahazar and 

rough sketch regarding the accident.  The petitioners have not examined any 

eye witness regarding the accident.   The petitioners would rely upon the 

police records and  final report filed by the police.  In the final report filed 

by the Police One Saravanan and Marimuthu were cited as eye witness.  As 

per  the  charge  sheet  Ex.P6  the  driver  involved  in  the  accident  was  one 

Boopathy  and  he  was  arrested  on  31.07.2019 that  is  two days  after  the 

accident and enlarged on bail.  The MVI report shows the vehicle involved 

in the accident were subjected for inspection on 31.07.2019. In the MVI 

report  the  damages  to  the  two-wheeler  is  on  the  front  head  light  and 

indicator assembly, speedometer, handle bar, front wheel mudguard, petrol 

tank, right side foot rest damaged.  The damages to the Bolero vehicle as per 

Ex.P5 is on the rear side right break light assembly, right side diesel tank 

cover, right side rear wheel sanny mudguard damaged.  As per Rough sketch 

the  accident  is  said  to  have  taken place  on the  extreme left  side  of  the 

Kunnathur – Perundurai road.  The deceased was proceeding from West to 

East and the Bolero vehicle is said to be proceeding from East to West.  The 

width of the road is approximately 40 feet as per the Rough sketch.  The 

accident has taken place on the Northern side of the road.  The petitioners 

have stated the Bolero vehicle which came in the opposite direction had 

dashed the two-wheeler.  The petitioners have filed the claim under Section 

166  of Motor vehicles Act.  The petitioners by producing the final report 

has  established  the  1st respondent  has  caused  the  accident.   Though  the 

petitioners have taken steps to examine the eye witness cited in the charge 

sheet, they were not subjected to the process of  Court as they have left the 

place  of  residence  as  mentioned  in  the  charge  sheet.   As  such  the  non 

examination of  the  eye witness  by  petitioners  cannot  be  stated that  the 
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petitioners have failed to prove the claim.   The 3rd respondent insurer has 

filed  counter  disputing  the  involvement  of   vehicle  and  the  manner  of 

accident.  Though  the  3rd respondent  has  taken  steps  to  examine  the 

investigating officer to probablize their stand regarding  non involvement of 

the vehicle, how the driver was arrested, damages to the vehicle, etc., the 

witness  has  not  turned  up  inspite  of  summons  and  the  evidence  of   3 rd 

respondent was closed with the examination of RW1. As such the contention 

of  3rd respondent in his counter regarding the non involvement of  vehicle 

was  also  not  probablized.   Accordingly  on  the  basis  of  documents  and 

materials  the tribunal  is  of view the accident has taken place due to the 

negligence of  1st respondent and point No.1 is answered in affirmative and 

point No.2 is answered in negative.

9. Point No.3 

As  stated  earlier  the  deceased   Senthilkumar  sustained  multiple 

injuries in the accident and he died on the same day. Postmortem was done 

on the person of the deceased as per Ex.P7 which shows the death of the 

deceased is due to shock and haemorrhage as a result of multiple injuries.   

The deceased was aged 38 years as per Ex.P8 death certificate. Postmortem 

certificate also shows his age as 38 years.  The petitioners are the Sisters of 

deceased as per Ex.P9 legal heirship certificate.  Accordingly the point is 

answered.

10. Point No.4

The  1st respondent  is  driver,  2nd respondent  is  owner  and  3rd 

respondent is the insurer of the Bolero pick up bearing Registration No.TN 

56  B 3173 at  the  time of  accident.  The  MVI report  of  the  vehicle  was 
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produced as Ex.P5.  The details of vehicle and policy particulars was not 

disputed.  As  per  Ex.P5  1st respondent  was  possessed  with  valid  driving 

license  and  there  was  no  violation  of  policy  or  registration  certificate 

conditions.  The deceased is third party as regard  2nd respondent vehicle is 

concerned.  The 3rd respondent being the insurer is liable to indemnify the 

2nd respondent in respect of  compensation payable to the petitioners.  The 

liability of the respondents 1 to 3 are joint and several.

11.   Point No.5  

The Honourable Apex court  in the Judgment of  Sarla verma and 

others  /Vs/  Delhi  Transport  Corporation and another (2009 (6)  SCC 

121) and National Insurance company ltd., /Vs/ Pranaysethi and others 

(AIR 2017 Supreme court 5157) has laid down guidelines for assessment 

of compensation in a case of this nature. In  Sarla verma and others /Vs/ 

Delhi Transport Corporation and another (2009 (6) SCC 121) it has been 

held basically 3 facts need to be established by the claimants for assessing 

compensation in case of death and they are  A) Age of the deceased, B) 

Income of the deceased and C) The number of dependents and the issues 

to be determined by the tribunal to arrive at the loss of dependency are  1) 

The additions/Deductions to be made for arriving at the income, 2) The 

deduction  to  be  made  towards  personal  and  living  expenses  of  the 

deceased, 3) The multiplier to be applied with reference to the age of the 

deceased. Keeping these guidelines in mind this tribunal proceeds to assess 

the loss of dependency. 

In the petition the petitioners have stated the age of the deceased as 38 

years. The death certificate and postmortem certificate shows the age of the 

deceased as 38 years.  Accordingly the age of the deceased is fixed as 38 
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years.  The  petitioners  have  pleaded  the  deceased was  working in  power 

loom at Perundurai and earning Rs.30,000/- per month.  However no details 

regarding the details of the employer of  deceased, place of employment was 

not  given  in  the  petition.   The  petitioners  have  also  not  examined  any 

witness regarding the nature of work and earnings of the deceased.

The  petitioners  are  the   Sisters  of   deceased.   The  petitioners  are 

grownup, married long before and it is admitted they are residing with their 

husband and family at their matrimonial home. It is also admitted by the 

petitioners the deceased was living separately.  The petitioners in their chief 

examination have stated if the deceased was alive he could have arranged 

financial assistance and the petitioners have lost the love and affection due 

to the death of  deceased.  From the evidence of  petitioners it is clear the 

petitioners are not the dependents on the income of the deceased.   PW1 has 

also  admitted  that  her  husband  and  the  husband  of  2nd petitioner  are 

employed and working in Textile.  The petitioners have failed to prove that 

they  are  dependents  on  the  income  of  the  deceased  subsequent  to  their 

marriage.  It is needless to mention that once a daughter is married, she gets 

financial support from her husband.  The petitioners have not proved that the 

deceased was providing financial support to the petitioners during  his life 

time.  Though the petitioners may be legal representatives of the deceased, 

the petitioners are not entitled for loss of dependency unless it is shown that 

they  were  financially  dependent  on  the  deceased  Brother.   As  such  the 

income of the deceased does not requires consideration and this court on the 

facts  of  the  case  is  of  view,  the  petitioners   are  entitled  only  for 

compensation  on  the  head  of  loss  of  estate,  loss  of  consortium,  funeral 

expenses and transportation expenses.  
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a) Loss of estate, Loss of consortium and funeral expenses

 The Honorable Apex court in National Insurance Company limited 

/Vs/ Pranaysethi and others has held that under the conventional heads 

namely  loss  of  estate  and  funeral  expenses  a  sum  of  Rs.15,000/- and 

Rs.15,000/-  respectively be awarded. The  petitioners being the Sisters of 

the deceased would have lost the love throughout their life and lost the love 

the deceased would have shown to them and he would have got from them 

and  as  such  the  petitioners  are  each  entitled  to  Rs.40,000/- towards 

consortium and accordingly the same is awarded. 

b)Transportation expenses

After  the  accident  the  deceased  was  taken  to   Erode  Government 

Medical  College  Hospital,  Perundurai  and after  postmortem taken to  the 

house and burial ground.  Therefore in this respect the petitioners would 

have  incurred  expenses  towards  transportation  and  thus  a  sum  of 

Rs.10,000/- is awarded towards transportation expenses. 

 1. Loss of consortium - Rs.      80,000 /-

2. Loss of estate - Rs.     15,000/-

3. Funeral expenses - Rs.     15,000/-

4. Transportation expenses - Rs.     10,000/-

--------------------------------------------------------------------

Total compensation - Rs.  1,20,000/- 

------------------------------------------------------------------------------

In fine, the petitioners are entitled to a sum of Rs.1,20,000/-   (Rupees 

One Lakh Twenty Thousand Only) as just and fair compensation and the 

point is answered accordingly.
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12. Pursuant to the directions of the Hon’ble High Court of Madras in 

CMA.No.428/2016  dated  11.03.2016  reported  in  2016  (1)  TNMAC 433 

(DB) the petitioners have  to produce the attested copy of the 1st page of 

their bank passbook, pan card and the xerox of  Aadhar card.

Petitioner 
Name

Bank Name and 
Branch

Bank Account 
details and IFSC 

code

Aadhar card PAN Card 
No.

Latha State Bank of India, 
GH Road, Erode 

branch

A/c.No. 
45360544901 
IFSC Code - 

SBIN0011057

4166 9921 8644 BAEPL4533J

Gomathi Tamilnadu 
mercantile Bank ltd, 

Easwaran koil 
street, Erode branch

A/c.No. 
036100050305425 

IFSC Code – 
TMBL0000036

4844 9517 1173 CKKPG0794D

Advocate 
Name – 
S.Sathishku
mar

Karur Vysya Bank 
limited, Perundurai 

branch

A/c.No.
1179155000081676

IFSC Code:
KVBL0001179

- -

13. In the result,

a) The petition is allowed in part with proportionate cost against the 

Respondents 1  to 3. Awarding the total compensation of   Rs.1,20,000/-  

(Rupees  One  Lakh  Twenty  Thousand  Only) including  interim  award 

passed if  any, payable with interest  at  7.5% per annum from the date of 

presentation of the petition. 

b) The apportionment of the compensation amount of Rs.1,20,000/- is 

as  follows.  The  petitioners  are  entitled  for  equal  disbursement  of  the 

compensation with proportionate interest and cost. 

c)  The 3rd respondent  is  directed to  deposit  the  said  compensation 

amount directly to the bank account of the petitioners as directed by the 
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Honourable  Apex Court   in  Parminder Singh /Vs/  Honey Goyal   and 

others  dated 18.03.2025 within one month from the date  of  award.  The 

petitioners and 3rd respondent are directed to file compliance memo in this 

regard.

d)  The  petition  is  dismissed  with  regard  to  the  rest  of  the  claim 

amount.  

e) The advocate fee is fixed at  Rs.5,400/-  Court fee for the award 

amount is Rs.573/-.   Already sufficient court fee paid.

f) No interest is awarded for the period when the petitioners defaulted, 

as per orders if any and also for the period when the petitioners failed to pay 

the Court fees as directed.

g)  A free copy of the award shall also be delivered to the parties on 

request within 15 days as per section 168(2) of the MV Act and Rule 20(6) 

of the Rules. 

         Order directly dictated to the  Typist and typed by her in computer and 

taken print out and after rectification of mistake, Pronounced by me in open 

court, this the 21st day of July 2026. 

 

                      

                                             MOTOR ACCIDENT CLAIMS TRIBUNAL 
       SUBORDINATE JUDGE, PERUNDURAI.

       Details of cost
Sl.No. Cost statement on petitioner side Amount

Rs.  P.

1. Court Fees paid in Main petition    1000.00

2. Balance Court Fees to be paid as 
per award

 -
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3. Vakalath          10.00

4. Advocate Fees    5,400.00

5. Stamp on Interim Petitions         20.00

6. Process fees         20.00

7. Stamp on Exhibits         40.00

8. Typing charges       100.00

                                                    Total Rs.6,590.00

                                            MOTOR ACCIDENT CLAIMS TRIBUNAL 
       SUBORDINATE JUDGE, PERUNDURAI.  

Appendix:
Witnesses on the side of Petitioner:

Sl. No. Witnesses Name

1. PW1 Latha

Witnesses on the side of Respondents:

Sl. No. Witnesses Name

1. RW1 Gopal

Exhibits on the side of petitioner:

Sl.No. Exhibits                List of documents 

1. Ex.P1 FIR in Cr.No.525/2018 Certified copy

2. Ex.P2 Rough Sketch Certified copy

3. Ex.P3 Observation Mahazar Certified copy

4. Ex.P4 MVI Report – TN 39 CZ 5024 –Two 
Wheeler

Certified copy

5. Ex.P5 MVI Report – TN 56 B 3173 – Bolero 
Vehicle

Certified copy
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6. Ex.P6 Final Report Certified copy

7. Ex.P7 Postmortem Certificate Certified copy

8. Ex.P8 Death Certificate Xerox

9. Ex.P9 Legal heirship Certificate Xerox

Exhibits on the side of Respondents:

Sl.No. Exhibits                List of documents 

1. Ex.R1 Documents  in  Cr.No.525/2019, 
Perundurai PS

Xerox

  

          SUBORDINATE JUDGE, PERUNDURAI.(MACT) 
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frequent intervalsforupdating the transactions.

♦ This computerised pass book is an authenticated 
copy of the entries contained in our books, if any 
corrections are required to be carried out. please do 
not hesitate to contact the Branch Manager! Officer 
in person or on phone.

TAB
Be a step ahead of life

Cust-Id; 27-930S? X ‘
fi/C NO : 036100050305425
NJSS ; MRS GOM.ATHI.R v/n !f.«.!(.4CTHnFVfi|) 
fiddresj; 10396, K-ftRUPPftUftlCKENPALftYAH

URAC.Hn0TTfi!.BH4V4Hi,ER00E-638392 
ERODE - 638302 
TfifilLHADU

♦ Change of address should be promptly advised to 
the Bank in writing.

♦ Please keep this pass book in a saf§ place. If you 
misplace it it will disclose details of your account 
tothefinder.

EROOE-538001
Phone: 0424-2255334

0424'2255507
s-Heil zerodeOtnebonline.cois
IFSC CODE -THBLOOOOO'36
«!C.R CODE - 638060002
CiiStoser Cars Phcns H(!-:i?l-9e42461461
Tell Free No. : 180 0425 0426

—a aw '

ftp://ftP.fiH


AADHAAR■orrJJTT

s_iEJffi6iT srew/YourAadhaarNo.:

t

484495171173
4844 95171173 ^1647 1?^ help@uidal.gev.in @ www.uidai.gov.in

«T«Br§i ^smLiufrsmh

gliB^UJ^^ffrTf^aih
Government of India

uiuBi m} 
Government of <nOta

u^iaj jitoiutJitmayEnrollmenl No.: 0644/08704/55051

To
GOMATHY KARTHiKEYAN
Sanie^ an^^^fiiurii
CIQ: Kartiiikeyan,
1039,
Vadakku Them,
Palayapavafli Them,
VTC: Kuruppanaickenpalayam, PO: Bhavani, 
Sufi Disirici: Bhavani, District: Erode, 
Stale; Tamil Nadu, PIN Code: 638301, 
Mobile; 9942560256

■■di mi 
TOff?

Government of India

4844 95171173
fffiiiTgi) ST65i|ii^6tnLiuffsrnb
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□ 
ID 
tn

gOiiu
Unique Identification Authority of India

o

ll■llil■llillll 
KF314720155FI

OfSque IdentlflcaliOT Authority of India

I/iihI

, INFORMATION
, ■ Aadhaar is a proof of identity, not of citizenship.

■ Verify identity using Secure OR Code / Offline XML / 
Online Authentication.

Cs.iiio$sc^$^8siua
- ; GOMATHY KARTHIKEYAN 

iSgi^5941/008:BKSrtS63 
QurtnjDajrFGiTaieH

■ 511® (jj)(gcij|lgjiii QiwgjiU4iuir^.

■ usbCsiig, atija ifljigiiii aja ampr C^oiaistgim 
nfltl^cii Cluji

■ ajBjssii ClunToiusi) nan uj^ih 
eggrr^su

■ iwadhaar Qarutassioju uiuriiu®i.iy4B, 
cfoiflugL. Cuirnilstf ^jriang Qatoajwftaj.

■ Aadhaar is valid throughout the country.

■ Aadhaar helps you avail various Government 

and non-Government services easily.

■ Keep your mobile number & email ID updated 
in Aadhaar.

■ Carry Aadhaarin your smart phone-use 

mAadhaarApp.

H
■ iSlsnuuirfnj^roartnt errfirgj.giinuiflsiiinag ^ebsu.

■ uirgjftmjuirnt or @rgiu5®r .^usnsotit xml / ^^sitrjieuni
■StwSamjjraigu uumuGg^ .Slsi'Liuitsngma ffiflunrrssajui.

(ai««iJ:'!«4r8il5«jA/IOMia.ilffitQiL&®aj5, 
g iMfpiuunriisiOso.gjjujijmasmflsnBBAwW

OJ

o
Mdiess: TO: Kfltthikeyan, 1039, Vadakku

•5 Iheru, Palayapavadi Thwu, 
O Kuruppanatckenpaayam, Erode. Tamil 
E Nadu, 638301 ' 

. 0-

mailto:help@uidal.gev.in
http://www.uidai.gov.in
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