IN THE COURT OF THE SUBORDINATE JUDGE, SALAMANDER.

PRESENT: Tmt.K.S.Shabeena, M.L.,
Subordinate Judge, Sathyamangalam.

Tuesday, the 30" day of June 2026
(2057 Thiruvalluvarandu Paravane varudam Aani Thingal 16" day)

0.S.No.65 of 2023
CNR No.TNED 050001032023

Vellakutty ... Plaintiff
/Vs/

Rani ... Defendant

This suit came up for final hearing before me on 30.06.2026 in the presence of
Thiru.R.Prakash, Advocate for the Plaintiff and Thiru.K.Thangarajan, Advocate for
the defendant and upon perusing the records, hearing the arguments of both side

having stood over for consideration till this day, this Court delivered the following....

Judgment

The plaintiff filed the present suit seeking declaration that the settlement deed
dated 03.07.2017 is null and void and inoperative and thereby the defendant has no

manner of right, title or interest over the suit property and permanent injunction.

1. The Brief facts of the Plaint as stated by the Plaintiff:

1. The plaintiff had stated that the suit property originally belonged to one Raju

under a registered sale deed dated 26.04.1982. According to the plaintiff, although
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Raju acquired title, he never entered into possession nor cultivated the property. The
plaintiff, having purchased the adjacent southern land on the very same date,
gradually took possession of the suit property also and had been openly, continuously,

peacefully and uninterruptedly cultivating and enjoying the same as owner.

2. After 13 years the said Raju along with the defendant's husband, Subramani,
attempted to interfere with his possession and so the plaintiff had suit in
0.S.No.81/1995 on the file of the district munsif seeking a declaration of perfected
title by adverse possession and permanant injunction. And the same was decreed in

his favour on 29.09.2000, declaring his title and granting permanent injunction.

3. Subsequently the defendant’s mother in law, muthammal filed OS.No.2/2005
challengiung the judgment and decree passed in OS.No0.81/1995. the said suit was
dismissed on 22.11.2007. the appeal prefered by the said muthammal in AS.No.13 of
2008 was also dismissed on 22.08.2008, thereby confirming the earlier decree in

favour of the plaintiff.

4. The Plaintiff further stated that the said Muthammal had earlier obtained an
expoarte decree against Raju in OS.No0.291/1998 for execution of saledeed and in
persuant thereto, obtained aa court executed sale deed dated 13.03.2002 and delivery
of possession through executuion of the sale deed dated 13.03.2002 and delivery of
possession through execution proceedings. Since the plaintiff was away at the time
of delivery he court not immediately object. Thereaftere. He filed an EA.No.19/2003,

whereein the cort held that the court executerd sale deed in favour of the said
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muthammal and the delivery of possession effected pursuant thereto were not legally
sustainable. Ther Executuion Court order restoration if the possession to the Plaintiff
and possession was accordingly re delivered through court Amin in december 2007.
The said appeal preferred against the said order in AS.No.14/2008 was also dismissed
thereafter affirming the order restoring the possession to the plaintiff. Thereafter the
plaintiff was in continiuous possession and cultivation of the suit prorperty and his

possesion is evidenced through the revenue records and tax receipts.

5. The plaintiff further stated that the said Muthammal Died on 29.10.2014
leaving her son subramani, the defendant’s husband as her sole legal heir. Despite
being fully awarre that the court had executed a sale deed and the consequential releif
of delivery of possession in favour of muthammal had already been declared invalid
by the executing court, the said subramni had falsely represented that the property
belonged to his mother and executed a registered settlement deed dated 30.03.2017 in

favour of the defendant.

6. On the strength of the said settlement deed the defendant and her men had
allegedly attempted to interfere in the peaceful possession of the plaintiff and the
same was restricted by the assitance of his neighbours. The plaintiff had stated that
the settlement deeed dated 03.07.2017 is void and inoperative and thereby the
defendant has no manner of right, title or interest over the suit property. Hence this

suit.
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2. The brief facts of the Written Statement filed by defendant:

1. The defendent had file her written statement denying all the materials made
in the plaint and also set up a counter claim seeking declaration of own title and
consequential permenant injunction. The defendant contends that the suit is false ,
frivollous , not maitainable either in law or on facts and has been instituted on
fabricated allegations and except the facts specifically admitted and the plaintiff is put
to strict proof of the same.

2. The defendant had stated that one Raju had purchased the suit property by
way of sale deed dated 26.04.1982 and had been cultivating the land and enjoying
the property. Further stated that under the sale transactions dated 26.04.1982 the
plaintiff had purchased only the southern extent measuring 1.52 1/2 acres while the
said Raju had purchased the northern extent which is the suit property. Further stated
that the plaintiff himself and subsequently sold his southern property to one gauhar
jan by a registered sale deed dated 04.03.1996. in the said schedule of property of the
said sale deed, the northern boundary is mentioned as Raju’s property and not as the
property of the plaintiff or he is in possession. If really the plaintiff had been in the
possession then it would have been mentioned as the plaintiffs property. Further the
defendant had relied upon the subsequent sale deed dated 05.04.2004 executed by
one Gauhar jan in favour of one Kandhayi, wherein the northern boundary 1s again
described as the Raju’s property. Thereby this according to the defendant clearly

disproves the plaintiff’s claim regarding adverse posession.

3. The defendant contends that the plaintiff had suppressed the material

Sub Court, Sathy O.S.65 of 2023 4 of 58



documents while instituting the OS.No. 81/1995 and thereby obtained a decree by
supressing the material facts and by playing fraud upon the court. Consequently, the
Judgment and decree passed in OS.No 81/1995 do not confer any valid title upon the
plaintiff and deserved to be set aside. Further the defendant contendend that the
proceedings in EA.N0.19/2003 are not legally sustainable and cannot affect the

defendant’s independant title.

4. The Plaintiff had stated that after the demise of the said muthammal, the
property devolved upon her son Subramni, who had validly executed a settlement
deed dated 03.07.2017 in favour of the defendant. Pursuant thereto. The defendant
entered into a lawful possession and has since been in continiously cultivating and
enjoying the suit property. Further the defendant had denied his interference or
intimidation made by the plaintiff, Per Contra had stated that the plaintiff and his men
only had attempted to interefere with the defendant’s peaceful possession on
14.01.2020 and the same was resisted with the help of the neighbours. Further stated
that the plaintiff has not approached this court with clean hands and had supressed the
material documents obtained through earlier decree. Therefore this petition is liable to

be dismissed.

3. Gist of the Counter claim:
The defendant had filed the written statement to be treated as the counter claim.

The defendant had stated that she had acquired the lawful title to the suit property
under the registered settlement deed dated 03.07.2017 executed by her husband
subramani who had derived the title through his mother muthammal. The defendant
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further pleads that she has been in continious and lawful possession of the suit
property from the date of the settlement. Further the defendant stated that the earlier
decree in OS.No.81/1995 was obtained by suppressing the material facts and
documents particularly the recitals contained in the sale need of 1996 and 2004
acknowledging the suit property as belonging to Raju. Hence the defendants seek
appropriate declaration that the plaintiff cannot claim any right on the basis of the
earlier decree. Therefore the defendant prays that the suit to be dismissed with costs
and allowing the counter claim and to declare that the defendant's title over the suit
property under the settlement deed data 3.7.2017 and declare that the plaintiff have
no manner of right or possession over the suit property and grant the decree of
permanent injunction restraining the plaintiff and his men from in any manner

interfereing the peaceful possession and enjoyment of the suit property.

4. Gist of the Reply Statement to the Counter Claim:
1. The Plaintiff denies all the other averments contained in the written

statement and counter claim except those specifically admitted it is contened that all
the fact pleaded in the plaint that have already been substantiated by documentary
evidence and are supported by binding judicial decisions rendered in the earlier
rounds of litigation

2. The plaintiff submit that the judgement and decree passed in OS.No.
81/1995 declaring his title by adverse position and granting permanent injunction
have attend finality. The attempt made by the defendant to question the validity of the

said decree is wholely barred in law, as an identical challenge had already been made
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by the defendant's mother in law in OS.No0.2/2005 which was dismissed after full
fledged trial, and the said dismissal was confirmed in AS.No.13/2008. Therefore the
defendant, claiming only through her husband and ultimately through muthammal,
cannot reagitate the very same issue under the guise of a counter claim.

3. Further the plaintiff stated that in OS.No.81/1995 four witnesses were
examined on behalf of the plaintiff and subjected to cross examination by the 1*
defendant therein. The 2™ defendant namely Subramani remained exparte and did not
aduce any evidence, After appreciating both the oral and documentary evidence, the
court decreed the suit in favour of the plintiff on 29.9.2000. Consequently, the
defendant who claims title only under the settlement deed executed by the said
Subramani cannot challenge the correctness of the decree indirectly.

4. Further, placing reliance upon the sale deeds dated 04-03-1996 and 5-4-2004
of the defendant, the plaintiff contends that the sale deed dated 04-03-1996 was
executed during the pendency of the O.S.N0.81/1995 and prior to the decree. At that
stage, the plaintiff had not yet obtained any declaration of title over the suit property.
Hence, the boundary recitals contained in those sale deeds cannot override the
subsequent judicial determination declaring the plaintiff's title. The subsequent sale
deed dated 5-4-2004 merely repeated the earlier boundary description and therefore
has no evidentiary value against the binding decree.

5. The plaintift further submitted that the suit property involved in O.S.81/1995
and the property involved in E.A.19/2003 are one and the same. The execution

proceedings culminated in an order directing restoration of possession to the plaintiff,
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pursuant to which possession was delivered through Court Amin. The appeal
preferred by Mutthamal in A.S.14/2008 was dismissed, thereby confirming the order
restoring possession. Thus, the plaintiff's lawful possession stands recognized by
competent judicial orders, whereas it has already been judicially determined that
Muthammal was not in lawful possession.

6. The plaintiff further contends that even during the lifetime of Muthammal,
she unsuccessfully challenged the decree in O.S.No.81/1995. Having failed in O.S.
No0.2/2005 and A.S.No.13/2008, neither her legal heir Subramani nor the present
defendant claiming under the Settlement Deed dated 03.07.2017 can reopen issues
that have already attained finality. Since the very source of title claimed by the
defendant has already been negatived by the competent civil courts, the Settlement
Deed executed by Subramani in favour of the defendant conveys no valid title.

7. The plaintiff specifically denies the allegation that the defendant came to
know of the earlier proceedings only after institution of the present suit. According to
the plaintiff, the defendant has deliberately made false statements to secure an
unlawful advantage. The allegation that the plaintiff interfered with the defendant's
possession on 14.01.2020 is categorically denied as false and invented solely for the
purpose of creating a cause of action for the counter claim. The plaintiff asserts that
no genuine cause of action exists in favour of the defendant.

8. Accordingly, the plaintiff prays that the counter claim be dismissed with
exemplary compensatory costs. The plaintiff further seeks an award of compensatory

costs of Rs.1,00,000/- against the defendant for having instituted a frivolous and
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vexatious counter claim by re-agitating issues that have already been finally

adjudicated by competent civil courts.

S5.Issues framed under Order XIV Rule 1 of the CPC by the learned predecessor:

1. Whether the registered Gift Settlement Deed dated 03.07.2017, vide
Document No0.477/2017, executed by the defendant's husband in favour
of the defendant is valid?

2. Whether the Judgment and Decree passed by this Court in O.S.
No.81/1995 is valid?

3. Whether the delivery of possession passed in E.A. No.19 of 2003 in E.P.
No.23 of 2001, which was confirmed in A.S.No.14 of 2008, is binding
upon the defendant?

4. Whether the Judgment and Decree passed in O.S. No.2 of 2005, as
confirmed in A.S. No.13 of 2008, are binding upon the defendant?

5. Whether the plaintiff is entitled to the relief of permanent injunction as
prayed for?

6. Whether the defendant is entitled to the reliefs of declaration and
permanent injunction?

7. Whether the defendant is entitled to the other reliefs claimed in the
counter claim?

8. To what other reliefs and costs are the parties entitled?

6. Evidences and Documents:

1. On the side of the Plaintiff, the plaintiff was examined as PW1 and Ex.A1 to
Ex.A12 were marked through him and Thiru.Suresh, was examined as PW2 and no

documents have been marked.

2. On the side of the Defendant, the defendant was examined as WD.1 and

Ex.B1 to Ex.B3 were marked and one Tmt.Albonsa was examined as DW2 and
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Thiru.Puttusamy was examined as DW3 and no documents have been marked and

thereby the evidence in both side closed.

7. Evidences of Witnesses:

7.1. PW1 reiterated the plaint averments and deposed that he had perfected title over
the suit property by virtue of the decree passed in O.S.No.81/1995 and that
possession was subsequently restored to him through Court pursuant to the order
passed in E.A.No0.19/2003. He further deposed that the defendant derived no valid
title under the Settlement Deed dated 03.07.2017, since the executant himself had no

subsisting right over the property.

7.2. During cross-examination, PW1 admitted that both he and Raju had purchased
their respective properties on 26.04.1982 under separate sale deeds and that both had
obtained possession on the date of purchase. He also admitted that he had sold his
adjacent southern property to one Gauhar Jan under a sale deed dated 04.03.1996 and
that the boundary recitals therein referred to Raju's property on the northern side.
However, he denied that such recital disproved his possession over the suit property
and explained that the sale deed preceded the decree passed in O.S.No.81/1995. He
consistently denied the suggestion that Raju had remained in possession of the suit
property or that the decree in O.S.No0.81/1995 had been obtained by fraud or
suppression of facts. He also denied the suggestion that the defendant was in

possession of the suit property or that the counter claim was maintainable.
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7.3. PW2 supported the plaintiff's case regarding the plaintiff's possession and
enjoyment of the suit property. No documentary evidence was marked through him
and nothing substantial was elicited in his evidence to materially alter the plaintiff's
case.

7.4. DWI reiterated the averments contained in the written statement and counter
claim. She deposed that the suit property originally belonged to Raju, thereafter
devolved upon her mother-in-law Muthammal through Court proceedings, and
ultimately came to her under the registered Settlement Deed dated 03.07.2017
executed by her husband. She relied upon the Settlement Deed, kist receipts and

guideline value extract in support of her claim.

7.5. During cross-examination, however, DW1 admitted that she had no personal
knowledge about the earlier litigation in O.S.No.81/1995, 0.S.No.2/2005,
A.S.No.13/2008, E.A.N0.19/2003 or A.S.No.14/2008. She repeatedly stated that she
was unaware of the earlier proceedings and the orders passed therein. She further
admitted that her claim was solely based upon the Settlement Deed executed by her
husband, who in turn claimed through his mother Muthammal. She also admitted that
Muthammal had obtained title only through execution proceedings arising out of
0.S.No0.291/1998. Thus, her evidence establishes that her claim is entirely derivative

in nature and not based upon any independent source of title.

7.6. DW2 claimed to have worked as an agricultural labourer in the defendant's land

and supported the defendant's plea of possession. However, in cross-examination, she
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admitted that she resided about 10 kilometres away from the suit property, did not
know the boundaries of the suit property, did not know how the defendant or her
predecessors acquired title, had never seen the defendant's mother-in-law, and had
seen the plaintiff for the first time only in Court. Her evidence disclosed that she
possessed no personal knowledge regarding the title or the earlier litigations and was
only a casual agricultural labourer. Consequently, her testimony has little evidentiary

value on the question of title or continuous possession.

7.7. DW3 deposed that Raju had cultivated the suit property for about five years after
purchase and thereafter the land remained uncultivated. He also supported the

defendant's case regarding possession.

7.8. Nevertheless, during cross-examination he admitted that he had no personal
knowledge about the earlier civil proceedings between the parties, including
0.S.No.81/1995 and the subsequent litigations. He further admitted that the plaintiff
had installed a borewell in the suit property about five or six years earlier and that
neither he nor the defendant nor her family members had objected to the same. He
also admitted that he came to know about the earlier litigations only through the
defendant's husband. His evidence therefore rests largely upon hearsay insofar as the
previous litigations are concerned, and materially weakens the defendant's plea

regarding exclusive possession.
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8. Discussion and Findings:-

Having meticulously scrutinized the averments in the plaint and written
statement, along with the oral testimonies and the documentary evidence marked on

either side, this Court proceeds to consider the issues framed as follows:

9. Issue No.1: Whether the registered Gift Settlement Deed dated 03.07.2017,
vide Document No.477/2017, executed by the defendant's husband in favour of
the defendant is valid?

9.1. Both side Heard. This Court had cautiously scrutinized the Plaint, Written

statement, and the documents marked before this court.

9.2. This issue goes to the very root of the controversy, the plaintiff seeks
declaration that the registered settlement deed dated 03.07.2017 executed by
subramani in favour of his wife, the defendant in null and void and not binding upon
him, whereas the defendant by way of counter claim had prayed for declaration that
the very same settlement deed is valid and confers absolute title upon the defendant.

Therefore, it is necessary to adjudicate the valididity of the settlement deed.

9.3. In the case in hand, the defendant does not claim any independant title, her own
pleadings show that she derives title only through her husband subramani, who
claims it through his mother muthammal. Therefore, the validity of EX.B1, Ex.A12
depends entirely upon the validity of the title claimed by the said Muthammal and

thereafter by Subramani.

9.4. According to the plaintiff the litigation commences from the OS.No0.81/1995.

The plaintiff had stated that the suit property was declared to have vested in him by
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adverse possesion by virtue of the Judgment and Decree dated 29.09.2000 which is
marked as Ex.A1 and ExA2. Subsequently the said muthammal had challenged the
said decree by instituting OS.No0.2/2005, which was culminated in dismissal order
EX.A3 and Ex.A4. Thereafter the appeal against the said decree in AS.No.13/2008
was also dismissed under EX.AS5. Likewise, though the said Muthammal had earlier
obtained an executed sale deed in execution proceedings, the Execution court, in
EA.No0.19/2003 held that such Court sale deed and delevery of Possession were
unsustainable and restored the possession to the Plaintiff. The said order was
produced as Ex.A6 and the Amin’s delivery receipt was marked as Ex.A7. Thereby
the Appeal preferred by the said Muthammal in AS.No.14/2008 was also dismissed

under EX.AS.

9.5. Therefore, before the execution of the settlement deed in the year 2017, every
judicial proceeding initiated by the said Muthammal was culminated against her.
The above said Ex.Al to Ex.A6 are the certified copies of the Judicial proceedings
and carry the presumption of correctness under Indian Evidence Act. In such situation
the defendant has neither challenged the genuineness of the above said documents

nor produced any subsequent judgment by setting aside them.

9.6. The learned counsel appearing for the defendant had contended that the plaintiff
obtained the decree in OS.No.81/1995 by supressing material facts and that the said
Raju had actually taken posession pursuant to the sale deed dated 26.04.1982. In

support of the contention, reliance has been placed upon certain admissions elicited
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by PW1 during cross examination and upon the boundary recital contained in the sale

deeds dated 04.03.1996 and 05.04.2004.

9.7. On careful reading of the entire cross examination of PW1 would reveal that
the defence had relied only upon isolated answer while ignoring the remaining
evidence. PW1 admitted that:

"26.04.1982-1b Cadluled <y euemt erannr.211/1982-6t1 Liig pregid Gs Cadlufled

<peuent erevr.212/1982-6 Lig pmegeeyd ywib QuHCombd erempred sfgmer.”

He further answered:

"ojarepw Hard @QmeurGL  Sibs Cersgissmer CUTmSs &FeurSer(pLd
QupmSEsTaETCLTD cremmmed Fflgmer.”
The defendant had relied heavily upon the above said answer to contend that the

plaintiff has admitted Raju’s possession.

9.8. However the evidence cannot be appriciated by reading one sentance in
isolation. It is the cardinal rule governing the appreciation oif the evidence that the
testimony of the witnesses had to be read as a whole. Thereafter, PW1 categorically
denied the very suggestion put by the defendant. He specifically deposed that:
‘rrege seuneansdnE eureldvena erenn gEmdludiBLILg Seum GTETmID Biens
MEUSE) BTG ULPEE, STHSH0 CFlISE Soum eTemmed Fflwee.”
Again he denied:

"Tregeayld ST FFRLTE @QBs Wrdeaundlsdr seurSarsdld Qmbgl

QUHHDTISET 6TeTmTed FiflLiede.
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9.9. Thus, PWI1 had never accepted that the defendant or her predecessors
continued in possession. His evidence read in entirety, consistently support the earlier
judicial findings rendered in OS.No.81/1995 and the subsequent execution
proceedings. The defendant had also attempted to rely upon the sale deed executed by
PW1 in favour of Gauhar jan dated 04.03.1996, wherein the northern boundary has
been described as ‘Raju’s property’. According to the defendant, if the the plaintiff
was really in possession, he would have described the northern boundary as his own
property.

9.10. On a close scrutiny to the material documents and the evidences produced
before this court, it is seen that firstly, the said sale deed came into existence during
the pendancy of the suit in OS.N0.81/1995 and much prior to the decree dated
29.09.2000. The Plaintiff had not obtained any judicial declaration by that point of
time. A boundary recital contained in a private conveyance executed pending
litigation cannot prevail over a subsequent judicial declaration of the title rendered

after a full fledged trial.

9.11. Secondly, the subsequent sale deed dated 05.04.2004 merely reproduced the
earlier boundary recital. Such reproduction cannot displace a decree of a competent

Civil Court which has attained finality.

9.12. Thirdly the boundary recitals are only descriptive in nature. It is well settled

that the boundary descriptions do not by themselves confer or extinguish title. They
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constitute one item of evidence to be appreciated along with the entire body if the

evidence. The defendant cannot overide judicial pronouncements inter parts.

9.13. On going through the evidence of the Defendant, DW1 has projected herself as
the absolute owner of the suit property. But during her cross examination DW1 had
admittedly repeatedly admitted that she had sbsolutely no personal knowledge

regarding the earlier proeedings.

She had deposed that

‘o aupd@ orenr.81/1995 srssd Qauig... Sy CupmETerTy erem
efleurld erand @, sy erermmed Ggilwimg).”

further admitted that

"o aups@ eranr.81/1995 eupsdlar STl CFb@ssE5506 cTeTn BHTe
dlieipsGamruie alpsE GNsSs rgieybd CQgwmne ey CemedCnen
GTGTDTE g LUHM eTand @ eTglafb Gsflwrg,.”

Further when DW1 was questioned regarding EA.No.19 of 2003 she had
admitted that

"EA.19/2003... dlevyw ugSyupd seunSenipld CFeedng) e LOEY)
BM&H&H60 QFLIS BHSTIT eTannmed crend@, Cgfwng).”

She further stated that
"euT.giT.2y,.6-60 saT(eTer FhsH ST eTad@ QR erammed Ggfuwing.”

Further DW1 had admitted her ignorance regarding the appellate proceedings in

AS.No.14/2008.
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9.14. There as admissions completely demolish the foundation of the counter claim,
A person who seeks declaration of title is expected to establish the chain of title with
cogent evidence. But in this case DWI1, admits her ignorance regarding every
adjudication affecting the very source of her title. Such evidence cannot dislodge the

certified judicial records marked by the plaintiff.

9.15. Further DW1 had admitted that her title flows only through her husband

“oragl  saweuy  sLdpoall  cTengE... SOl igeo@went. LGS D

T(WHGCSTHSGIETATTT GTaTDTED FilGmer.
She further admitted:

"Qbs Censg) ereig) MOWMHEE@ LUrsHwLLLg)... e () Cr eumflamer

CTEUG) SHEeU(HE LTHwiul L g..."
9.16. Therefore once the title of the said Muthammal stood negatived by the
competant Courts, the husband of the defendant had inherited no enforceable title

capable of being settled in favour of the defendant.

9.17. Further DW2 in her cross examination had adduced that she did not know how
the defendant had acquired title, did not knew the boundaries of the suit property, had
never seen Muthammal and had seen the plaintiff only in court. This she is to be

treated as only a formal witness about the agricultural operation and not about title.

9.18. Further DW3 in her cross examination had admitted that he had no personal
knowledge about the earlier litigations and knew about them only through
Subramani, Further DW3 had admitted that when the plaintiff had dug a borewell in

Sub Court, Sathy O.S.65 of 2023 18 of 58



the suit property, neither the defendant nor her family members objected the same. He

deposed:

"QeueTerg@GLl iy smeum Lfluded oppgiener Slewrny enssGumg prGe,
GrdleurdCuim, Gydleumdluden &G bugHerCrr... < CaLienen
Qeviwelerened erammed &flgmer.”

This admission probabilises the plaintift’s possession rather than of the defendant.

9.19. It 1s pertinent to note that the defendant had not produced any single document
demonstrating that after the dismissal of OS.N0.2/2005 and AS.13/2008, the said
Muthammal reacquired the title or that the said Subramani independantly acquired
the title. Ex.B2 is Kist receipts and Ex.B3 is the guideline value extract. Nether
document is a document of title. It is trite law that revenue records and payment of
land revenue neither create nor extinguish title. They are only fiscal documents
maintained for revenue purposes. Therefore, Ex.B2 and Ex.B3 does not improve the

defendant’s case.

9.20. At the outset, it is necessary to bear in mind the settled proposition of law that a
settlement deed by itself does not create title. It merely transfers whatever right, title
or interest the settlor already possesses. If the settlor himself has no legally
enforceable title, the transferee acquires nothing under such conveyance. The
principle embodied in the maxim "Nemo dat quod non habet" (no person can convey

a better title than what he himself possesses) squarely governs the present case.
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9.21. On strictly scrutinizing, this Court finds that the defendant has utterly failed to
establish that the executant of Ex.B1 possessed any substituting title on 03.07.2017.
On contrary, the documentary evidence produced by the plaintiff establishes that the
very foundation of the defendant’s title had already judicially rejected much prior to
the execution of the settlement deed. Consequently, EX.B1 and Ex.A12 is nothing but
the derivative document executed by a person who himself possessed no transferable
interest in the suit property. Such document cannot create any legal right in favour of
the defendant and cannot affect the rights already declared in favour of the plaintiff

by the competant civil courts.

10. Findings:
Accordingly this court holds that the settlement deed dated 03.07.2017

registered as Doc.No0.477/2017 is invalid, inoperative and not binding upon the
plaintiff.

11. Issue No.2: Whether the Judgment and Decree passed by this Court in O.S.
No0.81/1995 is valid?

11.1. In this case the defence as well as the counter claim rests upon the contention
that the Judgment and Decree passed in OS.No0.81/1995 is not valid and therefore it
1s not binding upon the defendant. The Plaintiff, on the other hand, contended that the
said Judgment attained finality and that every subsequent litigation challenging the
same was ended against the predecessors - in — title of the defendant. Therefore the

defendant who claims only under them cannot once again reopen the very same issue.
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11.2. At the outset, this court is of the considered view that the validity of the decree
passed by the competent Civil Court cannot be questioned in Collateral proceedings
unless the degree is shown to be nullity or has been set a side by a competent court in
the manner known to law Judicial Discipline requires that a decree which has attained
finality must be given due sancity and cannot be ignored merely because one of the

parties subsequently alleges that it was wrongly decided.

11.3. In this case the Plaintiff had prdocued the certified copies of the Judgment and
the decree in OS.81/1995, which have been marked as Ex.B1 and Ex.B2. Those
documents clearly goes to show that after the full fledged trial, this Court declared the
plaintiff’s right over the suit property and granted consequential permanent
injunction. But the defendant had not produced any document to show that the above

said decree has been reversed, modified or set aside by appellate court.

11.4. Per Contra, the evidence on record establishes that the decree was subsequently
challenged by none other than Muthammal, through whom the present defendant
traces her title. He certified copies of the judgment and decree in OS.No0.2/2005 have
been marked as Ex.A3 and Ex.A4. The certified copy of the appellate decree in
AS.13/2008 has been marked as Ex.AS5. Those documents unmistakenly establish that
Muthammal sought a declaration that the decree in OS.81/1995 was invalid and not
binding upon her. The said suit was dismissed after contest and the dismissal was

affirmed by the First Appellate Court.
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11.5. Therefore, the very issue which the defendant now seeks to raise by way of
counter claim has already been directly and substantially adjudicated between the

plaintiff and the predecessor — in - interest of the defendant.

11.6. The defendant has attempted to contend that the decree in OS.No.81/1995 has
been obtained by suppression of material facts, particularly with reference to the sale

deeds dated 04.03.1996 and 05.04.2004 and the alleged possession of Raju.

11.7. Firstly, fraud is serious allegation. A party pleading fraud must specifically
plead and strictly prove every ingredient constituting fraud. More importantly, the
defendant herself has admitted in cross examination that she has absolutely no

personal knowledge about the said proceedings.

DW!1 categorically admitted:

“grege  eremuafler  QuUwflgud, ereng  saveufler  QUwfl@b  eurd
sEHLnmsob bl o Aoolud  SHoamsdd oEd  ApsS
craim.81/1995 srésd Qsiig Copug aupsdd @ESTIL eAsTrmaEE
Qe @ 29.09.2000-1b Cagule i1y QupmiaTerT eremm efeufib cramé;
Qs fluyor erenmmed Qg flwmg.”

Again she admitted:

‘oF aps@ eranr.81/1995 cupsdlar Tl CFb@SSE5506 TN BTe
T ups@GaMTuiled au&E &GN eTgiab Ggflwmbe erliLig GamedCnen
GTETMTE) g LHM T @ eTglab Ggflwing,.”

These admissions completely undermine the defendant's plea that the earlier decree

was obtained fraudulently. A person who has no knowledge whatsoever about the
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earlier proceedings cannot be permitted to challenge the correctness of a decree

merely on assumptions or hearsay.

11.08. It 1s further significant that DW1 admitted that her entire claim flows only

through her husband Subramani.

She deposed:

‘orangl  sawreuf &Ll cTesE,...  SratblFig@waT LGS TD

T(WHEQSTHSG ETeTT] eresmmed Fiflgme.”
She further admitted:

Qs Qersg erangl wMOWMHESE LTSHWLILLLG; SHeus@ el _(h
G euUmil&mesT TGV ST (H (S ] 73T § GTGOTM)
T(WHEQSTHSG ETerT] eremmed Fiflgme.”

Thus, the defendant is admittedly not an independent claimant. She derives her title

solely through Muthammal and Subramani.

It is well settled that a successor-in-interest or a person claiming under a party to a
former litigation stands on no better footing than his predecessor. A transferee or legal
representative is bound by the decree passed against his predecessor unless the decree

is set aside in accordance with law.

The plaintift's evidence also supports this position.

11.9. PWI1 has consistently deposed that O.S.No.81/1995 was decided only after
appreciation of oral and documentary evidence. During cross-examination he denied
every suggestion that the decree had been obtained by fraud. When it was suggested

to him that he had obtained the decree by suppressing facts, he answered:
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‘of.aueranr.81/1995  aupsdledr sounSarsded  Qdemod  sFeurdearsdle

Liugne iy Qug QUDTEIE GTETMMEL FIflLIeE.
HUUS DO HeUDTerg) 1y

Again he denied:

"Bren grienwwren Srms@hLer e BHoamssan Qbs Bwamsaid

ULPEE STHs0 Qaiwelldema eremmed Fflwee.”

11.10. These answers remained unshaken. Much emphasis was placed by the
defendant upon PW1's admission that both he and Raju obtained possession on the
date of their respective purchases. However, the Court cannot appreciate a single
answer 1n 1solation while ignoring the remaining evidence and the binding judicial
findings. Immediately thereafter PW1 denied that Raju continued in possession and
categorically denied every suggestion that the defendant or her predecessors
remained in possession. He stated:
"Tregeayld ST FFER LG @QBs Wrdeaundlsdr seurSarsdld Qmbgl
QUHHDTISET 6TeTmmed Fifluiede.
Therefore, the evidence of PW1, read as a whole, does not support the defendant's

plea.

11.11. Another important circumstance which cannot be ignored is that Muthammal
herself instituted O.S.No.2/2005 seeking substantially the very same relief which the
defendant now seeks through the counter claim. The suit was dismissed. The appeal
also failed. Once the competent Civil Court and the First Appellate Court have

rejected the challenge to O.S.N0.81/1995, the present defendant cannot be permitted
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to reopen the identical controversy merely because she claims under a subsequent

settlement deed.

11.12. The principle embodied under Section 11 of the Code of Civil Procedure
squarely applies. The matter directly and substantially in issue had already been
adjudicated between the plaintiff and the predecessor-in-interest of the defendant by
Courts of competent jurisdiction. The present counter claim also attracts the principle
of constructive res judicata. Every ground which was available to Muthammal to
challenge the decree ought to have been urged in the earlier proceedings. After
suffering dismissal in O.S.No0.2/2005 and A.S.No.13/2008, neither Muthammal nor

anyone claiming through her can reagitate the same issue in another proceeding.

11.13. The Hon'ble Supreme Court has consistently held that the doctrine of res
judicata is founded upon public policy and that there must be finality to litigation. A
party cannot be permitted to repeatedly reopen issues that have already been finally

adjudicated.

11.14. The evidence of DW2 and DW3 also does not assist the defendant. DW2
admittedly stated that she did not know how the defendant acquired title, did not
know the earlier litigations and had no knowledge regarding the origin of title. DW3
admitted that he came to know about the previous litigations only through Subramani
and had no direct knowledge of those proceedings. His evidence is therefore purely

hearsay on the question of title. Thus, none of the defence witnesses has produced
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any legally admissible evidence capable of displacing the binding effect of Ex.A1 and

Ex.A2.

11.15. 1t is also pertinent to note that no appeal, review or any other proceedings have
been produced before this Court to show that the decree in O.S.No0.81/1995 has ever
been set aside. Unless such decree is annulled by a competent Court, it continues to
remain valid, operative and binding. Consequently, this Court holds that the
defendant, who claims only through Muthammal and Subramani, is equally bound by

the Judgment and Decree passed in O.S.No.81 of 1995.

12. Findings:
Accordingly, the challenge raised in the written statement and counter claim

questioning the validity of the decree in O.S.No0.81/1995 is wholly misconceived,
barred by the principles of res judicata and constructive res judicata, and is liable to

be rejected. This issue is answered in favour of the plaintiff.

13. Issue No.3: Whether the delivery of possession passed in E.A. No.19/2003 in
E.P. No0.23/2001, which was confirmed in A.S.No0.14/2008. is binding upon_the
defendant?

13.1. This issue is closely interconnected with Issue Nos.1 and 2. The determination
of this issue is of considerable significance because the plaintiff claims that he is in
lawful possession of the suit property by virtue of the order passed in
E.A.No0.19/2003 and the subsequent delivery of possession effected through the Court
Amin. On the contrary, the defendant contends that such delivery of possession is not
binding upon her and that she is in possession by virtue of the Settlement Deed dated

03.07.2017.
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13.2. The burden lies upon the defendant to establish that the order passed in
E.A.No.19/2003 and the consequential delivery of possession do not bind her. Mere
denial, however, is not sufficient. Since the plaintiff has produced certified copies of
the judicial proceedings, the defendant has to establish by acceptable evidence that

those proceedings are either nonest in law or otherwise not binding upon her.

13.3. The plaintiff has produced the certified copy of the order passed in
E.A.No.19/2003 as Ex.A6. The Amin's Return evidencing actual delivery of
possession to the plaintiff has been marked as Ex.A7. The certified copy of the
appellate decree confirming the said order in A.S.No.14/2008 has been marked as

Ex.A8.

13.4. A careful reading of Ex.A6 discloses that the Executing Court, after considering
the rival contentions, held that the Court-executed Sale Deed obtained by
Muthammal pursuant to E.P.N0.23/2001 and the consequential delivery of possession
were not legally sustainable. Consequently, the Court directed restoration of
possession to the present plaintiff. Ex.A7 further establishes that in execution of the
said order, possession of the suit property was in fact restored to the plaintiff through
the Court Amin. Thereafter, the appellate Court, by judgment in A.S.No.14 of 2008,
confirmed the order of the Executing Court. Thus, the judicial determination

regarding possession has attained finality.

13.5. The defendant seeks to ignore the said proceedings on the ground that she was

not a party to them. This contention cannot be accepted. Admittedly, the defendant
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derives her title only through her husband Subramani, who in turn claims through his
mother Muthammal. The very person whose possession was held to be unsustainable
in E.A.No.19/2003 is the predecessor-in-interest of the present defendant. Therefore,

the defendant cannot claim a status superior to that of her predecessor.

13.6. It is a settled proposition of law that a transferee or successor-in-interest is
bound by all adjudications affecting the title and possession of his predecessor. Once
the predecessor has suffered an adverse adjudication, every person claiming through
such predecessor is equally bound by the result. The admissions elicited from DW1
during cross-examination assume considerable significance. She admitted that the

property originally came to her mother-in-law through Court proceedings.

She deposed:

‘orangl  wTOWMTBEEG Qbs Cersg  ssFHwbmsob wrell L BH6]T
Bempsdler EP  N0.23/2001-e o2 gdlpefler  epoowors  erpdls

Qar(HdsiLL L QFTeg) eTemmTed oM. "
She further admitted:

"Cupulg dearubd Qupp Qersag EA 124/2002 epod Fdwemn s
erengl WLMOWNT  (PSSDOLIERSGSE Feurdard Oaig Garhssliul L g

erenmmmed Fflgme.”

Thus, DW1 herself admits that the very source of title claimed by her traces back to

the execution proceedings initiated by Muthammal.

13.7. However, when she was confronted with the subsequent proceedings in

E.A.No.19/2003, she repeatedly pleaded ignorance.
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She stated:

"GuopLy serdaid QstssILIL Gery @bhs eupsder s EA
19/2003-er  epad  BHweatpd eped  erpdSEsTHFSLLLL e
LSSHrpd Feurdearipd Cadeng erammid W@ FTESD  CFISH HHSTTT
ST GTand @ Cgiflwmg).”

Again she admitted:

"GUIT.FT.<2,.6-6) saRT(hdTar FRSHSET cTand@ CGHuwm erammred Ggflwmg).”

She further answered:
"EA.N0.19/2003 erenip eratraniled ermseanGeu ey udamfl eped erang
LIOWTT (WPSSDOTEREE CaThEsILL L seurSaidams 168 ClFuig) e (b
QB eupsdler curdae@ bn Fourdard GFig Csrhss 2 sdre| gHul(h
BHwemn ofsrfl apelb o sarsarid Qsiig CsTHEsILL (erers aenm
Qarenanmed g LHM Csfwrg.”

She also admitted:

"Cupuig EA 19/2003 weayelled grpul L 2 Hlreneu erdligg... A.S.N0.14/2008...
22.08.2008 Gadludler sem@pLily Cgwiwilii’ L eSlelrd erend @, Csfum ereammmed
Qgflwing.”
13.8. These admissions clearly demonstrate that the defendant has no personal
knowledge whatsoever regarding the proceedings under which possession was
restored to the plaintiff. Mere ignorance of judicial proceedings cannot render those
proceedings non-binding. On the contrary, the certified judicial records produced by

the plaintiff continue to enjoy the presumption of correctness.

13.9. Equally important is the evidence of PW1. PW1 consistently deposed that after

the order in E.A.No.19/2003, possession was restored to him through Court process
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and that he has been in possession ever since. During cross-examination, it was

specifically suggested to him that the delivery of possession obtained in

E.A.No0.19/2003 was not valid. PW1 emphatically denied the suggestion and stated:
‘Bre  seumigers CQupp  SrlGerug  @).w.erarr.19/20036  sounSeid
QuDPGID Hlenw&sE55550® eTeDmed Fflwee."

Nothing worthwhile has been elicited in his cross-examination to discredit the fact

that Court delivery was actually effected.

13.10. The oral evidence of DW2 is of no assistance to the defendant. She admitted
that she had absolutely no knowledge regarding the manner in which the defendant
acquired title or possession. Therefore, her testimony cannot displace the judicial

records produced by the plaintiff.

13.11. Likewise, DW3 also admitted that he had no direct knowledge about the
earlier litigations and knew about them only through Subramani. His evidence
regarding title and possession is therefore only hearsay. On the contrary, an important

admission was elicited from DW3.

He deposed:

"Qouerend@Llly smeur Lilulley <ppgianer Harm SiewgsGung préer,
GrdleurSCuim, rdleurdlufen GHwussHearGrm, Coum puFsGerT ol CaLienen

Qewwellebened eraarmmed Fiflgmen.”

13.12. This admission assumes significance. If, as contended by the defendant, she

had been in exclusive possession pursuant to the Settlement Deed, the normal human
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conduct would have been to object immediately when the plaintiff dug a borewell in
the suit property. The absence of any objection probabilises the plaintiff's version that

he continued to remain in possession after Court delivery.

13.13. Another important aspect deserves mention. The defendant has not produced
any order setting aside Ex.A6 or Ex.A8. Neither has she initiated any independent
proceedings seeking cancellation of the order restoring possession. In the absence of
any such proceedings, the order passed in E.A.No0.19/2003, as confirmed in

A.S.No.14/2008, continues to remain operative and binding.

13.14. The defendant cannot be permitted to circumvent binding judicial orders by
simply pleading that she subsequently obtained a Settlement Deed. The settlement
deed itself came into existence only on 03.07.2017, nearly nine years after dismissal
of A.S.No.14/2008. Once Muthammal's possession stood judicially declared to be
unsustainable and possession had already been restored to the plaintiff through Court
process, neither Muthammal nor her son Subramani retained any lawful possession

capable of being conveyed to the defendant.

13.15. The Hon'ble Supreme Court has consistently held that an order passed by an
Executing Court restoring possession pursuant to a decree remains binding unless set
aside in appropriate proceedings. A person claiming under the judgment-debtor or
decree-holder is equally bound by such execution proceedings. Applying the above
principles, this Court has no hesitation in holding that the defendant, being only a

successor-in-interest to Muthammal and Subramani, is fully bound by the order
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passed in E.A.No.19/2003 and the consequential delivery of possession effected

through Court.

14.Findings:

Accordingly, the contention that the defendant is not bound by the execution

proceedings cannot be accepted. Issue No.3 is answered in favour of the plaintift.

15. Issue No.4: Whether the Judgment and Decree passed in O.S.N0.2/2005, as
confirmed in A.S.No.13/2008, are binding upon the defendant?

15.1. This issue is intrinsically connected with Issues Nos.1 to 3. While Issue No.2
relates to the validity of the decree passed in O.S.No.81/1995, the present issue
concerns the legal effect of the subsequent proceedings initiated by the defendant's
predecessor-in-title, namely Muthammal, challenging the very same decree. The
determination of this issue is of considerable importance because the defendant, by
way of the present counter claim, has substantially sought the very same relief which

had already been negatived in the earlier proceedings.

15.2. The plaintiff has produced the certified copies of the decree and judgment
passed in O.S.No0.2/2005, which have been marked as Ex.A3 and Ex.A4, and the
certified copy of the appellate decree in A.S.No.13/2008, which has been marked as
Ex.AS. These documents clearly establish that Muthammal, the mother of Subramani
and mother-in-law of the present defendant, instituted O.S.No.2/2005 challenging the
decree passed in O.S.N0.81/1995 and sought a declaration that the said decree was

invalid and not binding upon her. After a full-fledged trial, the suit came to be
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dismissed on 22.11.2007. The appeal preferred there against in A.S.No.13/2008 was

also dismissed on 22.08.2008, thereby affirming the findings of the Trial Court.

15.3. Thus, the judicial records unmistakably disclose that the validity of the decree
in O.S.No.81/1995 had already been directly and substantially put in issue between
the plaintift and the predecessor-in-interest of the present defendant, and the
challenge ended in favour of the plaintiff. The defendant, however, has attempted to
reagitate the identical issue by pleading in the written statement and by filing a
counter claim seeking virtually the same declaration. The principal contention of the
defendant is that the decree in O.S.No0.81/1995 had been obtained by suppressing
material facts and therefore cannot bind her. This contention, in the considered

opinion of this Court, is legally unsustainable.

15.4. It is an admitted fact that the defendant claims title only under the Settlement
Deed dated 03.07.2017 executed by her husband Subramani. Subramani, in turn,
claimed title only through his mother Muthammal. Therefore, the defendant does not
possess any independent source of title apart from that of Muthammal. During cross-
examination, DW1 categorically admitted:

"Qis Qengg eang WMALTHEEG LUTSHUNILLLE; euméE Genafl 6

Cr cumiflamer TGV ST (HS S umsSwulul L g 6T M)

T(WHEQSTHSG ETerT] eresmmed Fiflgme.”
This admission clearly establishes that the defendant is only a successor-in-interest

claiming under Muthammal. More importantlyy, DW1 admitted that she had
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absolutely no personal knowledge regarding O.S.No0.2/2005 or the appellate

proceedings arising therefrom.

She deposed:

“eremig LIBlWTT #sHwivmson wreul L o flevwulwed pHeuT BHoeamssden
9f.aueranr.2/2005  eremm  eramrewfles @By euwsSlen  eundleE eSS
f.al.cTenr.81/1995 eraipy eramremtled WpGGsiinl L SFlumemen SET(@EHLIgG
Qariwiu’ @ Sy egoul L efleugapd... A.S.N0.13/2008 aip&@,... SeT@EpLlg
Qe L efleurd erand@ Qsfluywr erammmed Qgflwimg).”

15.5. The above admission is of considerable significance. Though the defendant has
sought to challenge the earlier decree, she candidly admits that she has no knowledge
whatsoever regarding the proceedings in .S.No.2/2005 or A.S.No.13/2008.
Therefore, the challenge raised by her is not based on personal knowledge or any

legally admissible evidence but only upon assumptions.

15.6. On the other hand, the plaintiff has specifically pleaded as well as deposed that
Muthammal had already exhausted her remedies before the competent Civil Court
and the First Appellate Court. PW1 has consistently stated that O.S.No0.2/2005 and
A.S.No.13/2008 ended in his favour and that the defendant's family cannot once
again question the decree in O.S.No.81/1995. Nothing substantial has been elicited in
his cross-examination to discredit this version. The defendant attempted to rely upon
the sale deeds dated 04.03.1996 and 05.04.2004 to contend that the plaintiff himself

had acknowledged Raju's ownership.
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15.7. This Court has already considered that contention while discussing Issue No.1.
Suffice it to observe that those documents were very much available even during the
earlier litigations. If Muthammal intended to rely upon those documents to invalidate
the decree in O.S.N0.81/1995, it was incumbent upon her to establish the same in
0.S.No.2/2005. Having failed therein, neither she nor her successors can be permitted

to reopen the very same controversy.

15.8. The doctrine of Res Judicata, embodied under Section 11 of the Code of Civil
Procedure, is founded upon the principle that there must be an end to litigation. Once
a competent Court has finally adjudicated an issue directly and substantially in
controversy, the same issue cannot be reopened between the same parties or between
persons claiming under them. The Explanation VI to Section 11 CPC further provides
that persons claiming under the parties to the former litigation are equally bound by
the earlier adjudication. The defendant admittedly claims under Muthammal through

Subramani. Therefore, she cannot occupy a better position than her predecessor.

15.9. The principle of Constructive Res Judicata is also attracted. Every ground of
challenge available to Muthammal against the decree in O.S.No0.81/1995 ought to
have been urged in O.S.No.2/2005. After suffering dismissal both before the Trial
Court and the First Appellate Court, the defendant cannot now seek identical relief by
merely styling her claim as a counter claim. The Hon'ble Supreme Court has
repeatedly held that successive litigations on identical issues undermine the sanctity

of judicial proceedings and are opposed to public policy. The doctrine of finality is
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intended not merely to protect the successful litigant but also to preserve the authority

of judicial decisions.

15.10. The evidence of DW2 and DW3 does not advance the defendant's case. DW2
admitted that she did not know how the defendant acquired title and had no
knowledge regarding the earlier litigations. Similarly, DW3 admitted that whatever
knowledge he possessed regarding the earlier cases was only through the defendant's
husband and not from his own personal knowledge. Their evidence, therefore, cannot

outweigh the certified judicial records produced by the plaintiff.

15.11. Another significant circumstance deserves notice. The defendant has not
produced any judgment, decree or order setting aside Ex.A3, Ex.A4 or Ex.AS. There
is no evidence that the judgments in O.S.N0.2/2005 and A.S.No.13/2008 have ever
been challenged before any higher forum. Consequently, those judgments continue to

remain valid, operative and binding.

15.12. This Court is therefore of the considered opinion that the present counter claim
is nothing but an indirect attempt to circumvent the final adjudication rendered in
0.S.No0.2/2005 and A.S.No.13/2008. Such a course is wholly impermissible in law.
Since the defendant claims title only through Muthammal, she is legally bound by
every adjudication rendered against Muthammal in respect of the suit property. She
cannot reopen issues which had already attained finality long before execution of the

Settlement Deed dated 03.07.2017.
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16.Findings:
Accordingly, this Court holds that the Judgment and Decree passed in

0.S.No0.2/2005 and the confirming Judgment in A.S.No.13/2008 are fully binding
upon the defendant and operate as a complete bar against the present challenge raised

in the counter claim. Issue No.4 is answered in favour of the plaintiff.

17. Issue No.5: Whether the plaintiff is entitled to the relief of permanent
injunction as pravyed for?

17.1. The relief of permanent injunction sought by the plaintiff is consequential to the
declaration sought against the Settlement Deed dated 03.07.2017. In order to succeed
in obtaining a decree for permanent injunction, the plaintiff has to establish that on
the date of institution of the suit, he was in lawful and settled possession of the suit
property and that the defendant had attempted to interfere with such possession

without any lawful authority.

17.2. The plaintiff has specifically pleaded that ever since the decree passed in
0O.S.No.81/1995 and particularly after restoration of possession through Court in
E.A.No0.19/2003, he has been in continuous possession and enjoyment of the suit
property. According to him, after the defendant obtained the impugned Settlement
Deed dated 03.07.2017, she repeatedly attempted to interfere with his peaceful
possession during April 2018, on 04.12.2018, 06.01.2019 and 10.02.2019, compelling
him to institute the present suit.The defendant has denied the plaintiff's possession
and contended that she alone has been in possession of the suit property by virtue of

the Settlement Deed dated 03.07.2017.
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17.3. Thus, the principal question for consideration under this issue is as to who was
in lawful possession of the suit property on the date of the suit. This Court has
already held while discussing Issues Nos.l to 4 that the defendant has failed to
establish any valid title under the Settlement Deed dated 03.07.2017 and that the
earlier judicial proceedings culminating in O.S.No.81/1995, E.A.No0.19/2003,
A.S.No.14/2008, O.S.No.2/2005 and A.S.No.13/2008 are binding upon the defendant.
Those findings necessarily have an important bearing while considering the question

of possession.

17.4. The documentary evidence produced by the plaintiff strongly supports his
possession. Ex.A6 is the certified copy of the order passed in E.A.No0.19/2003
directing restoration of possession to the plaintiff. Ex.A7 is the Amin's Return
evidencing actual delivery of possession through Court. Ex.A8 is the appellate decree
confirming the said order. These documents establish not merely a claim of
possession but a judicial recognition of possession restored through due process of
law. Apart from these judicial records, the plaintiff has also produced Ex.A9, Chitta
standing in his favour, and Ex.A10 series, namely kist receipts. Though revenue
records by themselves do not confer title, they certainly constitute corroborative

evidence regarding possession, particularly when supported by judicial records.

17.5. The oral evidence of PWI1 is also consistent with the pleadings. PW1
categorically deposed that after obtaining delivery through Court, he has continued in

possession of the suit property and that the defendant attempted to interfere with such
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possession. The learned counsel appearing for the defendant subjected PW1 to
lengthy cross-examination in an attempt to establish that he was never in possession.
PW1 admitted that both he and Raju had purchased their respective properties on the
same date. However, he consistently denied every suggestion that he was not in

possession.

17.6. He specifically denied:
"Bre greundbengden HeurSasHd @) denea TaTmmed Fiflwieoe.”

Again he denied:
"sreunsOensHey  pren  soureansHer Qe erarmd  Gydeundgmen
sourgensHled @mpg UBEDTT eTanmed Filwede.”

Further, during the continuation of cross-examination, PW1 denied the suggestion

that the defendant and her predecessors had been continuously in possession.

He deposed:

‘Tregead i@ rESwuns @Qbs Ardeundlaer seurSaisde @ mBHS

QUHEDTTSET T TE Fflweven.”

He further denied:

"sreunsOense Grdeundlaer Sigiueisg cumolams L CFliousnE, eThs

2 flenoubd eTand@ @dme erammed Fflwae. and
"greunsOansg rdeundlé@ wl(Hbsmer (pp CeTHSD erenmmed Fflwee.”
Nothing substantial has been elicited in the cross-examination of PW1 to probabilise

the defendant's possession. Mere suggestions denied by the witness do not constitute

evidence.
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17.7. On the contrary, the cross-examination of DW1 substantially weakens the
defendant's case. DW1 repeatedly admitted that she had absolutely no knowledge
regarding the earlier judicial proceedings whereby possession had been restored to
the plaintiff.

She deposed:

"EA.N0.19/2003 erenp erataniled ermseanGeu ey udamfl eped erang
LIOWTT (WPSSDOTEREE CaThEslILL L seurSardams 1ég ClFuig) ek (b
Qbs eupsdlar aurdés Ly saunSaid Gsig CsTREs 2 s8ray gHULE
EHern <iHsTfl apelb by seutSad Qeils QsTRESILL Herers) aamm
Qarenanmed gl LHM CsRwirg.”

The above admission assumes considerable importance because the defendant claims
to be in possession but expresses complete ignorance regarding the judicial

proceedings under which possession had already been restored to the plaintiff.

17.8. Equally significant is the evidence of DW2. DW?2 claimed that she had worked
as an agricultural labourer in the defendant's land. However, during cross-
examination she admitted:
‘mrentl WO&EE@ BIENE USSWPL WMy wrf Ll 2 6Tergl eren  eTeé(,
QgRwmg.”
She further admitted:

“ourdl Qeudtard@Ligd@ smeur Qersdn@ SiHGs LS 2 drarsm @) eanawim
eremLg) LpM eres @ Cgflwmg.”

She also admitted:
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"smeur Qangg yrenil, Seurg sewreur, LIBIWMMHESE erlilig UTSHwtiL’ L g

eTeiT) Grend@ Qsflwing).”
Thus, DW2 had no personal knowledge either regarding the title or the identity of the

property. Her evidence therefore cannot establish the defendant's possession over the

suit property.

17.9. The evidence of DW3 is equally significant. Though DW3 attempted to support

the defendant, several admissions were elicited in cross-examination. He admitted:
‘oupdE Qemsdng snCs aurd Qeudtard@liqullen Ll o ¢Terg) erermmed
sflgme.”

He further admitted:

&MY @Wbgl, M UBLSSHDEG wperen] ereaenw Lyl el iqermy Cuimed
o arer  greum oludléd Ceudrers@lly  ypgiener  leawry  Cum(herermy

GTGTMITE Fflgmenr.”
Most importantly, he admitted:

‘aurdl  pgiemer  Havr  SewwssGung  Gobuly  ppgiemer  Sewry
aargienlw  bluded Cuml(herermy eremm  eumSHludLd  Brew  SSHTH

QeiGgeT erammed @ ena.”
Again he admitted:

"Qeuerend@Lllg smeum Lluded <yppgiemer Seawrny eowssGumg BrGe,
GrdeurdlCwir,  drdeundliflen  @hwussearGrr, Ceumy  puFsGerm

<YL Gauener Celiwielldenay erermmed Fflgmer.”

These admissions, in the opinion of this Court, are fatal to the defence.
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17.10. If really the defendant had been in settled possession pursuant to the
Settlement Deed dated 03.07.2017, the ordinary course of human conduct would have
been to immediately object when the plaintiff dug a borewell in the suit property. The
absence of any objection probabilises the plaintiff's version that he continued to

remain in possession after obtaining Court delivery.

17.11. Another circumstance also deserves mention. The defendant has relied only
upon Ex.B2 series, namely two kist receipts standing in her name. It is trite law that
payment of land revenue or kist is only a fiscal arrangement between the Government
and the person making payment. Such receipts neither create title nor conclusively
establish possession. When compared with Ex.A6, Ex.A7 and Ex.AS8, which are
judicial records evidencing restoration of possession through Court process, Ex.B2
cannot prevail. Likewise, Ex.B3 is only a guideline value statement and has
absolutely no relevance in determining possession. The Court is also unable to
overlook the conduct of the defendant in setting up a counter claim nearly a decade
after dismissal of A.S.No.14/2008. The counter claim appears to be only an attempt to

overcome the binding judicial orders already operating in favour of the plaintiff.

17.12. The Hon'ble Supreme Court has consistently held that where a plaintiff proves
lawful possession and establishes interference by a person having no better title, he is

entitled to protection of such possession by way of permanent injunction.

17.13. In the present case, the plaintiff has successfully established:
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(1) his title through earlier judicial pronouncements;
(11) restoration of possession through execution proceedings;
(111) continuous possession supported by revenue records; and

(iv) repeated attempts by the defendant to interfere after obtaining the
impugned Settlement Deed.

On the other hand, the defendant has failed to establish either lawful title or lawful

possession.

18. Findings:
Therefore, this Court is of the considered opinion that the plaintiff has

established all the ingredients necessary for grant of a decree of permanent
injunction. Issue No.5 is answered in favour of the plaintiff.
19. Issue No.5: Whether the defendant is entitled to the reliefs of declaration and

permanent injunction?
19.1. This issue pertains to the maintainability and merits of the counter claim filed

by the defendant. By way of the counter claim, the defendant seeks (i) a declaration
that she is the absolute owner of the suit property by virtue of the registered
Settlement Deed dated 03.07.2017 executed by her husband, and (i1) a consequential
decree of permanent injunction restraining the plaintiff from interfering with her

alleged peaceful possession and enjoyment of the suit property.

19.2. The burden of proving this issue squarely rests upon the defendant. It is a
settled principle of civil jurisprudence that a person seeking a declaration of title must

succeed on the strength of his or her own title and not on the weakness of the
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opponent's case. Likewise, a decree for permanent injunction can be granted only if
the claimant establishes lawful possession as on the date of the suit.

19.3. The defendant has based her entire counter claim upon the Settlement Deed
dated 03.07.2017 marked as Ex.B1. She has not pleaded or proved any independent
source of title apart from the said document. Consequently, unless the defendant
establishes that her husband Subramani possessed a valid and subsisting title over the
suit property on the date of execution of the Settlement Deed, the counter claim

cannot succeed.

19.4. This Court has already held while deciding Issue Nos.l1 to 4 that the title
claimed by Muthammal and thereafter by Subramani had already been negatived by

competent Courts in .S.No.2/2005, A.S.No.13/2008, E.A.No.19/2003 and
A.S.No.14/2008. Therefore, the very foundation of the defendant's counter claim

stands demolished.

19.5. The defendant herself has admitted that her title is only derivative. During
cross-examination, DW1 categorically deposed:
‘orag sewauf sLGpwanll crard@ 98T, 1 e renblelgeGletT
LSSTD eT(HEQASTHSgIaTerTT eTemmmad Fflgen.”
She further admitted:

"Qbs Q&rsg erangl WMOWMHEE LUTSSWLILLL G SeuHéaE Gareafll_(H)
Gy cumlgmen TG ST (HS(S umsSwutiul L g GTGuT)]

T(WHEQST(HSGETerTT eremmed Fflgmeir.”
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Thus, the defendant herself admits that she has no independent title. Her claim
depends entirely upon the title allegedly possessed by Muthammal and Subramani.
19.6. However, when confronted with the earlier judicial proceedings which had
negatived Muthammal's claim, DW1 repeatedly expressed complete ignorance.

She deposed:

‘oFe cupdE erewr.81/1995... Siliy QupmeTterTi erey eNleuFd ETENTdHE;
QgRuwr eremmmed Cgflwimg.”

Again she stated:

"EA.N0.19/2003... by seurfend Celg Csrhssiiul(Dererg eremm
Qemeemed gl Lpd Qgfwrg.”

She further admitted:

"A.S.N0.14/2008... ser@Epulg OQauwliulL  efeugb eerd@ Ggfuwom
cremomed Ggwimg.”

Likewise, she admitted ignorance regarding the dismissal of O.S.No0.2/2005 and
A.S.No.13/2008. These admissions clearly establish that the defendant has no
personal knowledge regarding the judicial proceedings affecting the very source of
her title. The counter claim is therefore not founded upon any legally established right
but only upon a derivative settlement deed executed years after the earlier litigations

had attained finality.

19.7. The defendant has attempted to challenge the decree passed in O.S.No.81/1995
by contending that the plaintiff had suppressed the sale deeds dated 04.03.1996 and
05.04.2004. This contention has already been considered while discussing Issues
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Nos.1 and 2. Suffice it to observe that those very documents were available long prior
to O.S.N0.2/2005. If they were material to invalidate the decree in O.S.No.81/1995,
the predecessor of the defendant ought to have established the same in the earlier
proceedings. Having failed therein, the defendant cannot reopen the same controversy

under the guise of a counter claim.

19.8. The plaintiff's evidence, on the other hand, inspires confidence. PW1
consistently asserted that the defendant derived no valid title under the Settlement
Deed dated 03.07.2017 because the executant himself had no subsisting right over the
property. During cross-examination, it was suggested to PW1 that the defendant alone

was entitled to the property and that the counter claim deserved to be decreed.

19.9. PW1 categorically denied the suggestions. He deposed:

Qs Wrdeurdser erhiCarfeow uflsmsms QUD Si(HS®S 2 @Terel]

erarmmed Fifluichen.”
Again he denied:

"sreunsOense Grdeundlaer Sigiueisg cumolams gL CFliousnHE, eThs

2 flenowld 6T @ @)amen erantmmed Fflwce."
He further denied:
"sreunFOensg rdeundlé@ wl(Hbsmer (P QETESD eremmed Fflwee.”

These answers remained unshaken throughout his lengthy cross-examination.
Coming to the evidence of DW2, the Court finds that her testimony does not advance
the defendant's case. DW2 admitted:
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"smeur Qangg yrenil, Seurg sewreur, LIBIWMMHESE erlilig UTSHwtiL’ L g

eTeiT) Grend@ Qsflwing).”
She further admitted:
“ourdl Qeudtatd@Ligd@ smeur Qersdn@ SiHGs LS 2 drarsm @)eaneawim
ereirLg) UM eTeud@ Qgfuwing,.”
Thus, DW2 has absolutely no knowledge regarding either the source of title or the
previous litigations. Her evidence is therefore of little assistance in deciding the

counter claim.

19.10. The evidence of DW3 is equally insufficient. Although DW3 attempted to

state that Raju had cultivated the land for about five years, he candidly admitted:

"QeueTerd@Llg smeum Lluded oyppgiener Slewrn enssGumg prGen,
GrdleurdCuim, Gydleurdluden &G ugSerCrr... <L Cruemen

Qeiwelerened erammed &flgmer.”

He further admitted:
"Qeueterg@Llipwd  ApHeurdludenr  wmAwrmnd  SHoansdd  eupdE
BLSHW afeugmhiger... &L rweanfl Qereoalssmer crandg Cgflub.”

These admissions clearly indicate that DW3 had no direct knowledge of the previous
litigations and that even according to him, the plaintiff had carried out acts of
possession by installing a borewell in the suit property without any objection from the

defendant or her family members.

19.11. The documentary evidence produced by the defendant is also wholly

insufficient. Ex.B1 is only the Settlement Deed. As already held under Issue No.1, a
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settlement deed cannot create title where the settlor himself had no subsisting right.
Ex.B2 consists only of kist receipts. It is well settled that revenue receipts are merely
fiscal records and do not constitute documents of title. Ex.B3 is only a guideline
value extract. Such a document merely indicates the guideline value fixed by the
Registration Department and has absolutely no evidentiary value in establishing
ownership or possession. Therefore, none of the documents produced by the
defendant establish either title or lawful possession. This Court is also unable to

overlook another important legal aspect.

19.12. The counter claim substantially seeks:
1. a declaration that the defendant is the owner of the suit property;
2. a declaration that the plaintiff's earlier decree cannot affect her rights; and

3. consequential injunction.

These reliefs directly conflict with the earlier decrees passed in O.S.No.81/1995,
0.S.No.2/2005, A.S.No.13/2008, E.A.N0.19/2003 and A.S.No.14/2008. Unless those
decrees are first set aside in appropriate proceedings, no declaration inconsistent with

them can be granted.

19.13. The defendant cannot achieve indirectly, through a counter claim, what her
predecessor had failed to achieve directly in earlier litigations. Such a course would
defeat the salutary principles of finality of litigation, judicial discipline and res
judicata. Having regard to the entire oral and documentary evidence, this Court is of

the considered opinion that the defendant has failed to establish:
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(1) any independent title;

(11) any lawful possession over the suit property;
(111) any infirmity in the earlier judgments;

(iv) any legal basis for seeking declaration; or

(v) any legal basis for seeking permanent injunction against the plaintiff.

20.Findings:

Consequently, the counter claim is wholly devoid of merit. Issue No.6 is

answered against the defendant.

21.Issue No.7: Whether the defendant is entitled to the other reliefs claimed in
the counter claim?

21.1. Issue No.7 is consequential to Issue No.6. While Issue No.6 relates to the
defendant's entitlement to the principal reliefs of declaration and permanent
injunction, the present issue concerns the ancillary and consequential reliefs claimed
in the counter claim. Therefore, this issue has to be decided in the light of the findings

already rendered on the previous issues.

21.2. The defendant has filed a counter claim seeking a declaration that the plaintiff
has no right over the suit property, that the Settlement Deed dated 03.07.2017
executed in her favour is valid, and for a consequential decree of permanent
injunction restraining the plaintiff from interfering with her alleged possession. She

has also sought consequential reliefs flowing from the declaration.

21.3. It is well settled that a counter claim is in the nature of a cross-suit. Therefore,
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the defendant, as a counter claimant, occupies the position of a plaintiff in respect of
the counter claim and is bound to independently establish her entitlement to the
reliefs sought. She cannot merely rely upon alleged weaknesses in the plaintift's case.
The counter claim must stand or fall on the strength of the defendant's own pleadings

and evidence.

21.4. This Court has already held while discussing Issue Nos.1 to 6 that the defendant
has failed to establish any independent title over the suit property. It has further been
held that the Settlement Deed dated 03.07.2017 does not confer any valid right upon
the defendant since the executant, namely Subramani, himself had no subsisting title

capable of being conveyed.

21.5. Likewise, this Court has already held that:

(1)  the decree in O.S.N0.81/1995 continues to remain valid and binding;

(i) the challenge made by Muthammal in O.S.No.2/2005 and A.S.No.13 /2008 had
failed;

(ii1) the order restoring possession to the plaintiff in E.A.No.19 of 2003, as
confirmed in A.S.No.14 of 2008, has attained finality; and

(iv) the plaintiff is in lawful possession of the suit property.

Once these findings have been rendered, the very foundation of the counter
claim disappears. The defendant has not produced any independent documentary

evidence capable of displacing the earlier judicial pronouncements.

Ex.B1 is only a derivative Settlement Deed.
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Ex.B2 consists merely of kist receipts.
Ex.B3 is only a guideline value certificate.

None of these documents create or establish title.
21.6. The Hon'ble Supreme Court has repeatedly held that revenue records, tax

receipts and guideline value extracts are not documents of title. At best, they
constitute supporting evidence when title has otherwise been established. In the

absence of proof of title, such documents do not advance the defendant's case.

21.7. The oral evidence adduced on behalf of the defendant is equally insufficient.
DW1 repeatedly admitted that she had no knowledge regarding the earlier litigations
culminating in O.S.No0.81/1995, O.S.No0.2/2005, A.S.No.13/2008, E.A.No0.19/2003
and A.S.No.14/2008. She further admitted that her title is derived only through her
husband and mother-in-law. Therefore, her evidence itself establishes that she has no

independent source of title.

21.8. DW2 admitted that she had no knowledge regarding the title of the property, the
previous litigations or even the boundaries of the suit property. DW3 also admitted
that whatever knowledge he possessed regarding the previous cases was only through
the defendant's husband and not from his own personal knowledge. Therefore, the

evidence of DW2 and DW3 cannot form the basis for granting declaratory relief.

21.9. On the contrary, the evidence adduced by the plaintiff probabilises his
possession. During cross-examination, PW1 consistently denied every suggestion that

the defendant was in possession or that she was entitled to the counter claim.
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He specifically deposed:

Qs Urdeundser ardiCarmeny LfsMrme QLD Si(HS®S 2 6Teral]

erarmmed Fifluicben.”

He further stated:

"srourdCangdle Grdeurdsar Sigueiss umouamns L LFliousnE 6Ths

2 flevLowd eTand @ @Qevenav erammed Fflweven.”

He also denied:
"sreunFOlansg rdoundlé@ wi(Hbsmer (P CFTESD erenmmed Fflwee.”
The above evidence remained unshaken.

21.10. On the other hand, an important admission was elicited from DW3. He
deposed:

"Qeuerend@GL iy smeum Lfluded <ypgiemer Hewrny eowssGumg prGe,
GrdeurlCwr,  drdleundliflen  GhwussearGrr,  Ceum  puFsGerm

<l Cruamen Celiweldeme eremmed Fiflgme.”
This admission substantially supports the plaintiff's possession and weakens the
defendant's plea of exclusive enjoyment. The defendant has also prayed for a decree
of permanent injunction against the plaintiff. Such a relief can be granted only if the

defendant proves lawful possession on the date of the counter claim.

21.11. However, as already discussed under Issue No.5, the defendant has failed to
establish lawful possession. On the contrary, the judicial records marked as Ex.A6,
Ex.A7 and Ex.A8 conclusively establish that possession had already been restored to
the plaintiff through Court process. This Court is also of the opinion that the counter

claim itself is hit by the principles of res judicata and constructive res judicata.
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21.12. The defendant seeks to obtain, under the guise of a counter claim, reliefs
which are wholly inconsistent with and destructive of the earlier judgments rendered
in  O.S.No.81/1995, 0.S.No.2/2005, A.S.No.13/2008, E.A.No.19/2003 and
A.S.No.14/2008. Once those judgments have attained finality, no Court can grant a
declaration contrary to those judgments without first setting them aside in accordance
with law. It is equally well settled that where the principal relief of declaration fails,

every consequential relief necessarily falls to the ground.

21.13. Since the defendant has failed to establish her title, every consequential relief
claimed in the counter claim automatically becomes unsustainable. The plaintiff has
also prayed for award of compensatory costs against the defendant on the ground that
the counter claim is frivolous and amounts to re-litigation of issues already settled by

competent Courts.

21.14. Though this Court finds considerable force in the contention that the counter
claim is founded upon issues already adjudicated, compensatory costs under Section
35-A of the Code of Civil Procedure can be awarded only in exceptional
circumstances after recording specific findings regarding false or vexatious claims. In
the facts and circumstances of the present case, this Court is of the view that the ends
of justice would be sufficiently met by dismissing the counter claim with ordinary

costs rather than awarding compensatory costs.

22. Findings:
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Accordingly, the defendant is not entitled to any of the reliefs prayed for in the
counter claim. Issue No.7 is answered against the defendant.

23. Issue No0.8: To what other reliefs and costs are the parties entitled?

23.1. This issue is purely consequential in nature and has to be decided in the light of
the findings rendered on the earlier issues. The cumulative effect of the above
findings leaves no room for doubt that the plaintiff has succeeded in proving his case
on the basis of both oral and documentary evidence, whereas the defendant has failed

to substantiate the defence as well as the counter claim.

23.2. The documentary evidence adduced by the plaintiff, namely Ex.A1l to Ex.A12,
forms an uninterrupted chain of judicial proceedings extending over nearly two
decades. These documents establish that the plaintiff's title and possession have
repeatedly been recognised by competent Civil Courts. The defendant has not

produced any judgment or decree setting aside any one of those proceedings.

23.3. On the contrary, the documents produced by the defendant, namely Ex.B1 to
Ex.B3, do not establish an independent title. Ex.B1 is only a derivative Settlement
Deed executed by a person whose title itself had already been negatived by
competent Courts. Ex.B2 comprises only revenue receipts, which neither create nor
extinguish title. Ex.B3 is merely a guideline value extract and has no evidentiary

value for determining ownership or possession.

23.4. The oral evidence adduced by the defendant also does not inspire confidence.

DW1 repeatedly admitted her lack of knowledge regarding the previous litigations
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which constitute the very foundation of her title. DW2 admittedly had no knowledge
regarding either the title or the previous proceedings. DW3 also admitted that his
knowledge regarding the previous litigations was only through the defendant's
husband and further admitted that the plaintiff had installed a borewell in the suit
property without any objection from the defendant or her family members. These

admissions substantially probabilise the plaintiff's case and weaken the defence.

23.5. Another important circumstance which deserves mention is that the defendant's
counter claim substantially seeks to reopen issues which had already attained finality
in earlier judicial proceedings. The principles of finality of litigation, res judicata, and
constructive res judicata are intended to prevent repeated litigation over the same
subject matter. Courts cannot permit successive attempts to unsettle rights which have

already been finally adjudicated by competent Courts.

23.6. This Court is therefore of the considered opinion that the plaintiff has
established his entitlement to the reliefs sought in the plaint, whereas the defendant
has failed to establish any legal or equitable right in support of the counter claim. The
plaintift has also prayed for award of compensatory costs of Rs.1,00,000/- on the

ground that the counter claim is frivolous and vexatious.

23.7. Though this Court finds that the defendant has unsuccessfully attempted to
reagitate matters which have already attained finality, the power to award
compensatory costs under Section 35-A of the Code of Civil Procedure is

discretionary and is required to be exercised sparingly in appropriate cases after
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recording specific findings that the claim or defence was false or vexatious to the
knowledge of the party raising it. Having regard to the facts and circumstances of the
present case, this Court is of the view that the interests of justice would be adequately
served by awarding ordinary costs of the suit, instead of imposing compensatory

COSts.

24. Findings:

Accordingly, the plaintiff is entitled to succeed in the suit, whereas the counter
claim filed by the defendant deserves to be dismissed. Issue No.8 is answered

accordingly.

25. Result:
1. In the result, suit is decreed with costs.

2. It is hereby declared that the registered Gift Settlement Deed dated
03.07.2017, registered as Document No.477/2017 on the file of the Sub-
Registrar, Thalavadi, executed by Subramani in favour of the defendant in
respect of the suit property, is null and void and not binding upon the
plaintiff.

3. The defendant, her men, agents, servants or any person claiming through or
under her are hereby permanently restrained from in any manner interfering
with the plaintiff's peaceful possession and enjoyment of the suit property.

4. The counter claim filed by the defendant is dismissed with costs.

5. The plaintiff's prayer for compensatory costs of Rs.1,00,000/- is declined,
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there being no exceptional circumstances warranting invocation of Section

35-A of the Code of Civil Procedure.

Dictated by me to the Steno typist, typed by her in the Computer directly,

corrected and pronounced by me in open court on this the 30" day of June 2026.

Digitally signed
KS iABEENA
SHABEENA page; 2026.07.21
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Subordinate Judge,
Sathyamangalam.
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Ex.A1 129.09.2000 Decree of O.S.81/1995 Certified Copy
Ex.A2 129.09.2000 | Judgment of O.S.81/1995 Certified Copy
Ex.A3 |22.11.2007 | Decree of O.S.2/2005 Certified Copy
Ex.A4 |22.11.2007 |Judgment of O.S.2/2005 Certified Copy
Ex.A5 |22.08.2008 |Decree of A.S.13/2008 Certified Copy
Ex.A6 |25.03.2010 |Petition and order of E.A.19/2003 Certified Copy
Ex.A7 |13.12.2007 | Amin’s delivery receipt in E.A.19/2003 Certified Copy
Ex.A8 |22.08.2008 Decree of A.S.14/2008 Certified Copy
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Ex.A10|  --—-- Gist Receipts (Nos.6) Original
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Ex.A11 | 13.03.2002 |Sale deed through Court to Muthammal Certified Copy
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